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FOREWORD

Since enactment of the Emergency School Aid Act (ESAA) on June 23,
1972, three reports have been submitted to the Congress on activities
and programs related to Federal assistance to desegregating school
districts. Periodic reports are required under section 714 of the
Act (Title VII of Public Law 92-318) regarding the administration and
implementation of programs authorized by the Act. This is the fourth
such report to the Congress on school desegregation programs, which
are administered by the Assistant Secretary for Education of the U. S.

Department of Health, Education, and Welfare (DREW).

The first ESAA report was issued on September 23, 1972. It described
the administration of the Emergency School Assistance Program from
August 1970 to September 1972, and also projected plans for initial
implementation of the Emergency School Aid Act.

On June 29, 1973, the second ESAA report was issued. It reviewed the
period from September 1972 to March 1973 and primarily dealt with the
developmental activities involved in designing policy objectives and
program procedures for the administration of ESAA.

The third report, issued on September 28, 1973, outlined program
activities from April 1973 to September 1973. These activities con-
sisted of the initial implementation of the ESAA award procedures.
The report listed all grants and contracts awarded in fiscal year 1973
and described the purpose of each of the eight program categories for
which assistance was available.

This fourth report describes the program development activities which
took place from September 1973 to March 1974. Specifically, the report
discusses the modifications, revisions, and new program developments
which have occurred as a result of the administrative experience in
implementing the first stage of the Emergency School Aid Program during
fiscal year 1973.
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ADMINISTRATIVE PROCEDURES

Overview of Revisions to Administrative Procedures

In preparation for the fiscal year 1974 administration of the
Emergency School Aid Act, OE's Office of Equal Educational Opportunity
(EEO), in May 1973, began to review and analyze the effectiveness of
the administrative procedi!ms and the requirements for the programs
authorized by this Act.

Initial implementation of the Emergency School Aid program had been
completed in fiscal year 1973, during which time ESA grants had been
awarded under a comprehensive system of administrative procedures.
EEO's efforts to determine the nature and extent of necessary revisions
of these administrative procedures were based primarily on the ex-
perience gained from these first year activities. In addition to the
insight provided by the previous year's experiences, these efforts
included the consideration of various other factors. The ESA program
was, to a great extent, administered by the 10 OE Regional Offices
during FY 1973. Therefore, comments and suggestions regarding the ESA
awards process were actively solicited from regional representatives
at all levels.

Procedures were also modified and rewritten to conform to several
directives issued from the Office of the Secretary of DHEW. These
direCtives called for (1) the formal adoption of standard fiscal and
administrative requirements for education programs which are contained
in the OE General Provisions, and (2) the establishment of standard
discretionary grant program review procedures, which now comprise a
section in the OE Management Manual.

Copies of the OE General Provisions, as published in the Federal
Register, and the Discretionary Grant Program Review Procedures are
presented in Appendixes A and B, respectively.

The Comprehensive Management Manual

The ESA Comprehensive Management Manual, which was prepared in the early
stages of implementation of the ESA program, contains management guide-
lines and serves as the principal reference for policy and procedures;
it provides direction to all personnel who are responsible for 'imple-
menting EEO activities. This year, the manual has been expanded to in-
clude guidelines for implementation of Title IV of the Civil Rights Act
as well as for implementation of the Emergency School Aid Act. Specific
details of additional modifications and revisions in the administrative
system which are included in the manual are presented below.
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Major Revisions. As contrasted with last year's method of funding
ESA applicants in three batches, this year there is only one major
funding cycle, with secondary cycles for resubmitted applications
and applications requiring a reapportionment of funds among the
States. This change was made in cooperation with the effort by OE
to set up a discretionary grant program schedule that would bring
applications in early, get thcm processed promptly and efficiently,
and see that awards are made as early in the fiscal year as possible.
Conformance to this system required several changes in the procedures
for processing applications.

Multiple revisions were made of the review procedures to eliminate
duplication of responsibilities, expedite application processing, and
ensure the overall effectiveness of the award procedure.

Modifications of funding-decision procedures primarily affected the
ESA bilingual component, Title IV of the Civil Rights Act (CRA), and
the three major types of ESA programs (Basic, Pilot, and Nonprofit
organizations). Final decisions on grant awards for the three major
types of ESA programs are to be made by Regional Commissioners because
these awards are made from funds apportioned among the States. Money
is not apportioned among the States for Bilingual and Title IV-CRA
programs so that Regional Commissioners recommend funding decisions
for these programs; responsibility for the final approval of such
awards rests with OE's Office of the Deputy Commissioner for the
Bureau of School Systems in Washington.

To compensate for the decrease in information retained in the Washing-
ton office, the ESA Application Abstract was expanded. This form is
completed by the Regional Offices to present a summarization of key
project information. The EEO program management information system
was also adjusted and improved by including a Grantee Tracking In-
strument, and a Regional Monthly Activities Log. The Grantee Track-
ing Instrument was designed to provide a means for charting the
completion of the post-award responsibilities of both grantee and
grantor. The Regional Monthly Activities Log is a report which was
developed for the purpose of documenting monthly the level and type
of activity in the EEO Regional Offices.

In view of the important role the non-Federal panels have in the
process of reviewing applications submitted under the legislative
authorities administered by the Office of Equal Educational Oppor-
tunity, a non-Federal panel training package was prepared to serve
as a guide to panel members. This guide specified the responsibilities
of panel members in the total review process for ESA and Title IV
applications.

All members of the panels became thoroughly familiar with these docu-
ments and were required to participate in preservice sessions which
dealt particularly with their responsibilities in evaluating and
scoring grant applications.
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Monitoring procedures for the Emergency School Aid Act have under-
gone few revisions. The inclusion of Title IV-CRA in the monitoring
was new this year. The following paragraphs highlight major aspects'
of these procedures for both programs.

Monitoring procedures for ESA/Title IV grants and contracts mandate
a minimum of two site reviews during the grant project period. The
first review will be made within the second quarter of the grant
period. The second site review should be scheduled early in the
third quarter of the project period, Additional site reviews will
be scheduled by the Regional Office as warranted.

Regional Offices are required to submit quarterly summaries of their
monitoring activities.

The principal difference between ESA and Title IV monitoring pro-
cedures is seen in the requirements concerning the activities to be
conducted during site visits. The Title IV-CRA procedures included
a program Operations Report which requires that the monitor make
contact with the clients being served by the grantee to determine if
appropriate services are being rendered.

New to the EEO administrative procedures this year was a formalized
final report which all ESA granteeS are required to submit within 90
days after the date of conclusion of the grant period. Reporting
formats were developed in an effort to provide the ESA grantee with
a better understanding of what is expected in the final report.
Formats and instructions included the four major reporting areas on
which information. is required. These areas are as follows:

1. Final Financial Report

2. Final Program Report

3. Copies of Administrative Reports

4. Student and District-Wide Advisory Committee Reports

Section IV of the Comprehensive Management Manual for the Emergency
School Aid Act is presented in Appendix C.
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PROGRAM DEVELOPMENT ACTIVITIES

Emergency Special Projects

Pursuant to Subpart J of the ESA Regulations, Notices of Acceptance
of Applications were published to permit the award of up to $2.8
million of the discretionary fund available pursuant to section 708(a)
of the Act to address the needs of local educational agencies which
developed desegregation plans too late to apply for an ESA grant in
FY 1973 or 1974 according to the EEO application schedule. Local
educational agencies would be eligible for funding if they (1) have
developed eligible desegregation plans subsequent to April 1, 1973,
and did not apply for assistance under the Emergency School Aid Act
on the basis of such plans prior to July 1, 1973; (2) are required
to implement their plans prior to February 10, 1974, and (3) have
submitted applications for ESA assistance for the project period
July 1, 1974 through June 30, 1975. The basic purpose of this
emergency funding process was to make assistance available to school
districts until such time as they can expect to receive an ESA grant
from the regular State apportionment. Local educational agencies are
also eligible if they (1) have developed eligible desegregation plans
subsequent to December 10, 1973; (2) were unable to apply for assist-
ance by the fiscal year 1974 deadline; and (3) are required to
implement their plans for the academic year beginning September 1974.

For LEA's which need assistance from the period February to June 1974,
the Notice of Acceptance of Applications was published in the Federal
Register on January 18, 1974. The date for submission of applications
was originally scheduled for February 19, 1974; that date was extended
to March 18, 1974. Funds will be awarded for authorized activities
for basic grants. Authorized activities are to terminate no later
than June 30, 1974.

For LEA's requiring assistance for the academic year September 1974
to June 1975, the Notice of Acceptance of Applications as of this
writing, has not been published in the Federal Register. Awards will
be made for authorized activities beginning no earlier than July 1,
1974 and ending no later than June 30, 1975.

These awards were and will be subject to the regulations of the
Emergency School Aid Act as amended, and to the Office of Education
General Provisions (45CFR Part 100a).

The January 18 edition of the Federal Register appears in Appendix D.



5

Special ESA Arts Program

This fiscal year the Assistant Secretary for Education will use up
to $1 million of the discretionary funds available pursuant to
Section 708(a) of the Act for the administration of the Special Arts
Program. Part 185 of Title 45 of the Code of Federal Regulations
will be amended by adding an appendix to Subpart J, Special Projects.
This amendment will make provisions for the award of grants to public
agencies or organizations responsible for the administration of state-
wide, public arts programs, such as State Arts Councils and State Arts
and Humanities Commissions. Such special arts projects would provide
opportunities to further interracial and intercultural communication
and understanding for children in schools affected by the implementa-
tion of an LEA's desegregation plan or its plan to eliminate, reduce,
or prevent minority group isolation, and would assist in coordinating
existing efforts for maximum impact. Activities to be assisted through
this amendment must be conducted primarily with students who attend
schools affected by an LEA's desegregation plea in which the proportion
of minority group children enrolled is no less than 20 percent and no
greater than 50 percent.

As of this writing, the Notice of Proposed Rulemaking, which will
propose this amendment to Subpart J of the ESA Federal Regulations,
has not been published in the Federal Register. It will specify the
criteria for the award of assistance for the conduct of Special Arts
Projects.

When the Notice of Acceptance of Applications for Special Arts grants
is published in the Federal Register, it will specify the established
dates for submission of applications and notification of awards.
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PUBLICATIONS IN THE FEDERAL REGISTER

In addition to the information in the Federal Register as referred to
earlier, the following publications shu.ild be noted.

Notice of Acceptance of Applications

For fiscal year 1974 ESA and Title IV applicants, Notices of Acceptance
of Applications were published in the Federal Register on November 20,
1973. The notice for ESAA applied to applications for Basic, Nonprofit,
Pilot, and Bilingual grants, as well as those for Educational Television
and Special Reading Projects. For Title IV grants, the notice covered
State Educational Agencies, institutions of higher education, and
school districts. Applications for Title IV General Assistance Centers
were not covered by this notice; contracts for General Assistance
Centers are governed by the Federal Procurement Regulations, necessitat-
ing the publication of a Notice of Request for Proposal.

For ESA programs, the application dates for submission and notification
of awards were set as follows:

Basic, Pilot, Nonprofit

Dates for Submission
of Application

Dates for Notification
of Awards

Grants December 26, 1973 March 15, 1974

Bilingual Grants December 26, 1973 March 15, 1974

Educational Television
Projects February 15, 1974 April 6, 1974

Special Reading Projects February 15, 1974 April 6, 1974

In accordance with Section 710(d)(2) of the Act, applicant local
educational agencies are given the opportunity to rework and resubmit
their proposals when required. The deadline for resubmission of ESA
proposals has been set for around the first week in April.

For Title IV-CRA programs, the dates for submission and notification of
awards were set as follows:



State Education Agencies
Institutions of Higher
Education, and Local
Educational Agencies
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Date for Submission Date for Notifi-
of Application cation of Awards

December 26, 1973 February 8, 1974

The November 20 edition of the Federal Register appears in Appendix E.

Revisions of Regulations for Educational Television and Special Reading
Projects

Experience in the administration of two special components of the
Emergency School Aid Act, Educational Television and Special Reading
Projects, indicated the need to amend the regulations for these pro-
grams. The proposed amendments were published in the Federal Register
on December 7, 1973; the final version of these amendments has not yet
appeared in the Federal Register. The necessary changes were (1) to

avoid duplication of programming in ETV projects which were funded in
the first year of ESAA, and (2) to provide for the continuation of
special reading projects funded last year.

With regard to the former revision, it was believed that assistance
made available in fiscal year 1973 has satisfied the need reflected by
those areas of concern specified last year. In order to avoid dupli-
cation in the use of this year's funds, the regulation was amended to
provide a new list of areas of concern.

With regard to the latter change, it was concluded that additional
educational resources and fiscal effort are required if the goal of
improving reading skills in an integrated environment is to be
accomplished. Therefore, the eligibility provision for Special Reading
Projects was amended to limit the award of funds in fiscal year 1974
to those districts which have substantially implemented special reading
projects for which assistance was awarded prior to July 1, 1973.

Copies of the original and the proposed revised regulations are
included in Appendix E.
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ESA FUNDING CRITERIA AND RESERVATION OF FUNDS

As of this writing, the Notice of Funding Criteria and Reservation of
Funds is being prepared for publication in the Federal Register.

This notice will contain funding criteria specifying the national cut-
off scores for the purpose of determining applications which were of
insufficient promise for achieving the purposes of the Act, and will
reserve one-third of the available funds until applicants have an
opportunity to modify and resubmit such applications. Applications
for assistance for the three ESA State apportionment programs (Basic,
Pilot, and Nonprofit organizations) shall be considered of insufficient
promise for achieving the purposes of the Act if they receive ratings
below the national cut-off scores specified below:

National Cut-Off Scores
(based on criteria in)

45 CFR 185.14(a) 45 CFR 185.14(b)
Basic Grants 40 28

45 CFR 185.24(a) 45 CFR 185.24(b)
Pilot Projects 45 33

45 CFR 185.64(a) 45 CFR 185.64(b)
Nonprofit Organizations 40 28

On May 2, 1974, funds made available under the Act for Basic, Pilot,
and Nonprofit grants will be reapportioned, in accordance with the
legislation, from States having no need for funds to States where such
need exists. The point level at which a need for funds will be con-
sidered to exist has not yet been determined. When such determination
is made, publication will be made in the Federal Register.



9

EVALUATION ACTIVITIES

The Emergency School Assistance Program

The National Opinion Research Center (NORC), under contract to the
Office of Planning, Budgeting, and Evaluation of the Office of Education,
conducted an evaluation of the effects of the Emergency School Assistance
Program (ESAP). The evaluation study, which was conducted during the
program's second year of operation in 1971-72, involved over 32,000
fifth and tenth grade students in nearly 600 participating schools and
culminated in a two-volume final report entitled Southern Schools: An
Evaluation of the Emergency School Assistance Program and of School
Desegregation.

The major findings of the evaluation were:

1. ESAP caused gains in academic achievement for black male
high school students.

2. This achievement gain was attributable to the use of ESAP
funds in ways that created effective changes in the way
high schools handled racial issues.

3. Human relations programs seem to have been effective in
improving the attitudes toward integration of urban white
students.

4. Student achievement for both races depends less on the
racial composition of the school than on the quality of
race relations within the school. Attending schools with
white students who have more favorable attitudes toward
integration seemed to improve black performance at both
grade levels. Racial tension is detrimental to white
high school students' achievement.

5. Desegregation places a great deal of strain on students
of both races, but the school can ease this strain by having
a staff that supports desegregation, operating in a non-
discriminatory way, and helping desegregation to proceed
smoothly. The school environment--and especially the principal- -
appears to be able to change the way teachers behave toward
black students even if teachers' personal feelings about race
are not easily changed.
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This evaluation study was transmitted to the appropriate authorization
and appropriation committees of the Congress in the week of December 3,
1973 by the Commissioner of Education. A copy of the Executive Summary
of the final report of the evaluation appears in Appendix F.

National Evaluation of ESA Basic and Pilot Programs

OE's Office of Planning, Budgeting, and Evaluation (OPBE) is conduct-
ing a national longitudinal evaluation of the ESAA Basic and Pilot
Programs through a contract with System Development Corporation, The
Basic LEA grant evaluation in combination with the Pilot Program
evaluation will attempt to determine the relative effectiveness of
three types of educational intervention - desegregation, desegregation
in combination with compensatory education, and compensatory education
without desegregation - in comparison to no special intervention in
minority isolated schools. This effort should enable evaluators to
determine which of the three forms of educational intervention is
most effective in improving the academic achievement of minority
group children. In addition to determining the relative effective-
ness of these interventions, both evaluations should provide answers
to questions of whether these programs are effective in raising
achievement, in reducing the degree of minority isolation and in
improving race relations in participating schools. The study will
also attempt to answer related questions concerning the most effective
means of implementing the program.

The duration of this evaluation study has not been firmly established;
however, OPBE has planned a minimum of 2 years or a maximum of 3 years.
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DISCONTINUATION OF ESA METROPOLITAN AREA PROJECTS

Congress, upon recommendation of its Appropriations Committees,
did not appropriate fiscal year 1974 funds for ESA Metropolitan
Area Projects, Section 709 of the Act. Those projects which were
funded last year will continue in operation until the originally
scheduled conclusion of the grant activity period.
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NATIONAL ADVISORY COUNCIL

Section 716 of the Act mandates the formation of a National Advisory
Council on Equality of Educational Opportunity. The Council's
primary responsibilities are to

"advise the Assistant Secretary with respect to the
operation of the program authorized by this title,
including the preparation of regulations and the
development of criteria for the approval of appli-
cations; [and ]

review the operation of
to its effectiveness in
stated [previously]
the Assistant Secretary'
tion of the program

the program with respect
achieving its purpose as

, and with respect to
s conduct in the administra-

The Act also specifies requirements for a regular schedule of meetings
and for the submission of several reports to Congress by the Council.
During the period September 1973 - March 1974, formal meetings of the
full body of the Council were held as follows:

September 13, 14
December 13, 14
January 31, February 1

Boston, Massachusetts
San Francisco, California
Washington, D. C.

Meeting of Council Subcommittees are scheduled as needed. The dates
and locations of all official meetings of the Council are published
in advance in the Federal Register.

In conformance with the reporting requirement, the first Interim
Report to the Congress was submitted by the Council on January 31,
1974. It describes the activities of the Council from the time it
was established on January 30, 1973, to December 1973.

Copies of the approved minutes of the meetings cited above, and the
First Interim Report to Congress appear in Appendix G.



CONCLUSION

The developmental activities described in this report reflect the
analysis and update of program requirements and materials, the
response to recent court rulings, and the subsequent decisions sid
plans for the fiscal year 1974 implementation of the Emergency
School Aid Act. The resulting modified administrative procedures
are currently being executed in the ongoing application review
and funding decision process. A description of the funding pro-
cess and the results of that process will be presented in the next
report to Congress, scheduled for September 1974. The results of
these FY 1974 funding decisions will be analyzed in relation to the
needs of the Nation's schools for assistance in providing quality
integrated education,
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Final rule Derivation

Proposed rte.) sections which
have been renumbered

Ptopoeed
ruction

numbers

Final
section

numbers

Subpart I.-Procurement Standards._
Subpart I-Rending and Insurance

Flubpart1C-Construction Requirements.

Subpart I.- Property Management Re-
quirements.

Subpart M-Program Income

Subpart N-M1scellaneous Reg ulro-
'bents.

Subpart 0-Financial Management Sys-
tems.

Subpart P-Financial Reporting Re,
crxtromosits.

Subpart Q-Monitzaing and Reporting
of Program Performance.

Subpart R-Accountabllity for Federal
Funds.

Alaallx E to the proposed rule OM F R (I) (9

100b.166 of the proposed rule (38 $ 106b.165 100b.120,
10101). 1001).121,

100.172
Subpart E of the proposed rule (38 FR (') (')

10401).
Subpart F of the proposed rule (38 FR 100b. 200 100b.215

10402) and 46 CFR 74.130-74,133 (38 100b.201 100h.216
FR 26&1). 400b. 032 100b.217

100b. 203 100b.218
45 CFR Part 74, Subpart F (38 FR (,) (1)

26278).
Subplot D of the proposed rule (38 FR ion. 63 10011. 250

10400), 1 ocn). 61 1001).254
100b. 65 100b. 257
1001).70 100b.2.53
100b.80 (9
100.100 100b.262
100b.109 100b.274
100b.110 100b.270

45 CFR Part 74, Subt art II (38 F R (I) (3)
2&..,70).

45 CN1280FR Part 74, Subpart I (38 FR (I) (1)
).

46 CF It Part 74, Subpart J (38 FR (1) 0)
b5,31).

Subpart CI of the propow41 rule 100b. 277 100b. 477
100b.278 100b.301(h)
100.279 (6)
100b.280 (I)
100b 281 100b.481
100b.282 100b.482
100b.2A3 100b.483
1001).284 100b.484
100b.215 100b.495

6 No renumbering.
No renumbering-new subpart.
No renumbering except § 100a.165.

4 Deleted.
See 100a.400-100a.407, 1006.430-100a,436.
See 1008.496.

r See subpart E of the final regulations.

2. The regulations which have been
added to Subchapter A pursuant to 45
twit, Part 74 (38 FR 26274) constitute
the Commissioner's adoption of the
standards set forth in Part 74.

3. Since the standards contained in
OMB Circular No. A-102 have previously
been published in the FEDERAL REGISTER,
it has been determined that these addi-
tions to the general provisions will take
effect concurrently with those sections of
the regulations which were previously
published in the notice of proposed rule-
making on April 26, 1973 (38 FR 10386).

B. Summary of comments; changes in
the regulations. The following comments
were submitted to the Office of Educa-
tion regarding the proposed regulations,
either at the public hearing held on
June 5, 1973, or in writing. After the
summary of each comment, a response is
set forth stating changes which have
been made in the regulations, or the
reasons why no change is deemed neces-
sary. The comments are arranged in
order of the sections of the final regula-
tions. Where the section number in the
final regulations differs from that in the
proposed rule, the proposed section num-
ber is also identified.

1. Section 100.1 De finitions.-Coni-
ments. A commenter suggested that the
definition of "service function" is mean-
ingful only to those in public elementary
and secondary education.

Response. The definition has been
amended to make it clear that it is to
be used only in conjunction with the
term "local educational agency."

Comment. A commenter suggested
that the definitions of "equipment," "ma-
terials," and "supplies" were not in con-
formity with the pattern reflected in the
definitions of "personal property," "ex-
pendable personal property," and "non-
expendable personal property."

Response. Many statutes under which
the Office of Education provides assist-
ance retain the concepts of "equipment,"
"materials," and "supplies." While the
property management standards in the
general provisions (Subpart L in Part
100a and Part 100b) are based on the
concept of expendable-nonexpendable
personal property, it is useful to retain
across-the-board definitions for the other
terms as well. Therefore, no change is
deemed necessary.

Comment. A commenter suggested that
the definition of "fellowship" would
cause confusion, since it is not adequately
differentiated from a "scholarship"
(which is not defined), and is not char-
acterized sufficiently as to form and
source.

Response. The definition has been
deleted.

2. Section 100a.10 Scope.-Comment.
Two commenters objected to the inclu-
sion of the educational broadcasting fa-
cilities program and the Corporation for
Public Broadcasting under Part 100a
(§ 100a.10(a) (14) ). One commenter sug-
gested that overlapping requirements
would result which would make the proc-
essing o: grant applications more diffi-
cult. The other commenter felt that Part
100a would defeat the purpose of the

program by permitting States to use the
Federal funds "as a part of a basic ap-
propriation," rather than to supplement
public television programming. ---

Response. (a) The Corporation for
Public Broadcasting was included in
§100a.10 (a) (14) by 'Inadvertence, since it
is not a discretionary grant program ad-
ministered by the Commissioner. The
reference has been deleted. With respect
to the possibility of overlapping require-
ments, this will be avoided to the maxi-
mum extent possible.

(b) In response to second commenter,
the general provisions do not overrule
statutory provisions which govern in-
dividual assistance programs.

(c) Pursuant to section 503 of the Ed-
ucation Amendments of 1972 (Pub. L. 92-
318) , the regulations for the educational
broadcasting facilities progtam will be
published in the FEDERAL REGISTER as a
notice of proposed rulemaking in the
near future. It is contemplated that cer-
tain provisions of Part 100a will be made
inapplicable to the program, pursuant to
§ 100a.10(a). Persons interested in this
program should submit their comments
on its relationship to the general provi-
sions at that time.

3. Section 100a.16 Project descrip-
tion.-Comment. A commenter objected
to the information required in an appli-
cation by § 100a.16 regarding the project
director and project staff, and the re-
quirement in § 100a.260 (§ 100a,98 in the
proposed rule), that the Commissioner
be notified of changes in the project di-
rector and key professional staff. The
commenter felt that it should not be the
function of the Office of Education to as-
certain qualifications or expertise of per7
sons managing Federal programs.

Response. It is felt that the qualifica-
tions and expertise of the project director
and his staff are central to the success of
a project. The Office of Education is
under an obligation to assist those proi-
ects qualifying under Federal programs
which are most likely to meet the pur-
poses of the legislation. Therefore, the
requirements regarding the project di-
rector and staff have not been changed.

4. Section 100a.18 Designation and cer-
tification of agency to administer the
project.-Comment. Section 100a.18(b)
requires that an application for Federal
assistance gives assurance that it has
been "adopted" by the applicant. A com-
menter has suggested that the term
"adopted" is, meaningless to nongovern-
mental applicants.

Response. Applications for assistance
made to the Office of Education must
come from the agencies, organizations, or
institutions which are eligible under the
particular statutory program. Individuals
are not eligible applicants. In each case,
the Office of Education must be assured
that the applicant has taken whatever
institutional steps are necessary to make
the application its own. This is the intent
of the term "adopted." No change in the
regulation is deemed necessary.

5. Section 100a.19 Cooperative arrange-
ments.-Comment. A commenter ex-
pressed concern that some institutions
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may not have authority to be a "joint
legal recipient" of a grant under § 100a.19
(c). The commenter requested that an
option be provided for a single recipient,
with subgrants or subcontracts to other
participants.

Response. Section 100a.19, as written,
does not require joint applications, nor
does it preclude subcontracts. The stat-
utes to which Part 100a applies do not
authorize grantees to make subgrants,
although they may enter into service
contracts. The regulation merely pro-
vides an optional means which eligible
parties may use to apply for funds, if
they have the desire and authority to do
so. No change has been made in the regu-
lation.

6. Section 100a.20 Effective date of ap-
proved project.-Comment. A commenter
asked the Commissioner to retain the op-
tion of approving prcaward costs.

Response. The regulation does not pre-
clude preaward costs, if such costs were
not incurred prior to the effective date set
forth in the award document. It should
be noted that the regulation does not re-
quire that the effective date be the same
as the date on which the award is signed.
No change in the regulation is needed.

7. Section 100a.28 Amendments. -
Comment. A commenter objected to uni-
lateral amendments by the Commissioner
based on changes in regulations or
policies.

Response. The regulation has been
amended to eliminate this requirement.
Amendments may still be initiated by the
Commissioner if mandated by Federal
appropriations or laws governing the
award.

Section 1000..30 Service contracts. -
Comment. A commenter objected to the
requirement that an application must be
amended if the applicant wishes to con-
tract out part of the work under the proj-
ect. He suggested that prior approval of
those contracts be required instead.

Response. It should be noted that if the
original application contained a state-
ment of the applicant's intent to enter
into service contracts, no later amend-
ment would be necessary. Prior approval
of service contracts by the Commissioner
is precluded, except in very limited cir-
cumstances, under Subp-art I of Part 100a
(Appendix E to Subchapter A in the pro-
posed rule). The application and amend-
ments to the application are the only way
the Commissioner can exercise control
over what entity actually performs under
a grant or contract. No change in the
regulation has been made.

9. Section 100a.31 PreapP/ications,-
Comment. A commenter stated that the
general provisions would require submis-
sion of a preapplication under the edu-
cational broadcasting facilities program
if the standards in OMB Circular No.
A-102 were followed, and objected to this
requirement.

Response. Section 100a.31 makes the
submission of a preapplication manda-
tory only when required by the Com-
missioner for a particular program.
Section 100a.41 states, among other
things, that a preapplication shall be used
for construction projects where "the

need for Federal funding exceeds $100,-
000." Section 100a.40 limits § 100a.41 by
making it applicable only to State and
local governments, as defined in § 100.1.
Therefore, except for construction proj-
ects of State and local government which
exceed $100,000, and programs where the
Commissioner has determined otherwise,
preapplications are not required. No
change in the regulation has been made.

10. Section 100a.53 Payments.
(§ 100a.43 in the proposed rule) . Com-
ment. A commenter suggested that
Treasury Department letters of credit be
recognized as an approved method of
payment.

Response. The suggestion has been
adopted in §§ 100a.62 and 100a.63.

11. Section 100a.54 Duration of proj-
ect. (§100a.44 in the proposed rule).
Comment. A commenter suggested that
there is an inconsistency between the
concept of a "fiscal year" (defined in
§ 100.1) and § 100a.54(b), which permits
extension of the period for completing a
project under certain circumstances. The
commenter asked for "fiscal regulations
that make for better management."

Response. Section 100a.54(b) provides
for relief for recipients who run into spe-
cial or unforeseen difficulties in com-
pleting a project. Its procedures are not
intended to substitute for good project
management. No change, in the regula-
tion is necessary. As to the comment re-
garding better fiscal Management, it is
hoped that the new Subparts which have
been added to the regulations will be
useful in meeting the commenter's re-
quest. Subparts E, F, 0, and P in par-
ticular contain fiscal management re-'
quirements.

12. Section 100a.55 Obligation by re-
cipients. (§ 100a.45 in the proposed rule).
Comment. A commenter objected to the
requirement that obligations be liqui-
dated by recipients within one year fol-
lowing the period for obligation, point-
ing out that there is already a time limit
for submitting fiscal reports.

Response. The requirement objected
to has been deleted.

13. Subpart J-Bonding and Insur-
ance (§§ 100a.120-100a.122) (§ 100a.165
in the proposed rule). Comment. A com-
menter asked that recipients be per-
mitted to carry the insurance required
of contractors under this section.

Response. The only "insurance"' re-
quired of contractors under this regula-
tion are performance and payment bonds
for contracts under grants and subcon-
tracts which exceed $100,000. It is felt
that for these limited areas, the regula-
tion should be retained as written.

14. Section 100a.215 Nonexpendable
personal property. (§ 100a.200 in the pro-
posed rule). Comment. A commenter
asked whether Pub. L. 85-934 (the. Grant
Act) applies to Office of Education re-
search agreements.

Response. The Grant Act applies only
to scient5lic research. For education pro-
grams, section 436 of the General Educa-
tion Provision Act (20 U.S.C. 1232e) gov-
erns vesting of title and waiver of ac-
countability for equipment only with
respect to State and local governments.

15. Section 190a.261 Dual compensa-
tion. (§ 100a.99 in the proposed rule).
Comment. Two commenters felt that
§ 100a.99 would prevent an employee
from being a consultant at a second
institution.

Response. Section 100a.261 will not
prevent an employee from also being a
consultant at a second project, even a
second federally-assisted project. The
regulation merely prohibits him from re-
ceiving double payment for any given
period of work. No chafige in the regula-
tion is necessary.

16. Section 100a.263 Data-collection
instruments. (§ 100a.101 in the proposed
rule). Comment. A commenter asked that
parental consent not be required for the
imtruments specified in § 100a.263 (b)
(§ 100a.101(b) (2) (ii) of the proposed
rule).

Response. The regulation has been
amended to incorporate this suggestion.

Comment. A commenter requested that
clearance of forms under § 100a.263 be
limited to special cases where special
protection is needed.

Response. The regulation has been
modified to provide that data collection
instruments will only be submitted to
and approved by the Commissioner upon
request of the recipient or where the
award specifically so provides.

17. Section 100a.275 Coordination.
(§ 100a.110 in the proposed rule). Com-
ment. A commenter suggested, that the
coordination required under this regu-
lation would be a complete impossibil-
ity for nongovernmental institutions.

Response. The regulation has been
amended by adding the phrase "to the
extent feasible." This change is intended
to eliminate the possibility of imposing
impossible conditions on a recipient,'
while retaining the idea tlint,a recipient
must seek to avoid duplication of effort
and to avail itself of information re-
garding current activities and knowledge
in the field with which the project is
concerned.

18. Section 100a.301 Standards. (Para-
graph (h) of § 100a.301 was § 100a.278 in
the proposed rule). Comment. Two com-
menters objected to the requirement in
§ 100a.278 of the proposed rule that re-
cipients other than State and local gov-
ernments provide for independent audits
of their records and activities. The com-
menters felt that the expense of such
audits would be prohibitive, and that
Federal ,audits should be relied on
instead.

Response. Section 100a.301(h) does
not require audits by recipients other
than State and local governments. The
change conforms to Department policy
set forth in 45 CFR 74.61(h) (38 FR
26279).

19. Section 100a.481 Unexpended
funds. (§ 100a.281 in the proposed rule).
Comment. A commenter stated that
§ 100a.481 "is not clear regarding unex-
pended funds."

Response. Section 100a.481 is intended
to provide for a situation where Federal
funds have not been obligated by a recip-
ient pursuant to its approved project,
and, in the judgment of the Commis-
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sinner, will not be obligated for project
purposes. In such cases, the Commis-
sioner may reduce the amount of Federal
funds available for obligation, subject to
the procedures set forth in § 100a.495
(termination and suspension for cause-
§ 100E095 in the proposcd rule). No
change in the regulation is deemed
necessary.

20. Section 100a.483 Waiver of law pro-
hibited. (§ 100a.283 in th.) proposed
rule). Comment. A commenter suggested
that § 100a.483 as written would prevent
the Commissioner from amending his
own regulations.

Response. The regulation has been
amended to make it clear that regula-
tions may be amended by the Commis-
sioner through publication in th- FED-
ERAL REGISTER.

21. Section 100a.494 Closeout. (Para-
graph (b) (3) of § 100a.494 contains the
time requirement set forth in § 100a.280
of the proposed rule). Comment. A com-
menter asked that final fiscal reports be ,
due 120 days after the expiration of a/
grant or contract, rather than the 90
days required under § 100a.280(b) of the
proposed rule. The commenter stated
that other HEW agencies use the 120-day
rule, and suggested that consistency
within HEW would be useful.

Response. Under 45 74.111(a) (3)
(38 FR 26283). The Department has
adopted the 90-day term for final fiscal
reports as an across-the-board policy.
Therefore, § 100a.494 need not be
amended to achieve consistency within
the Department. No change in the regu-
lation is necessary.

22. Section 100b.29 Budget revision
and minor deviations.-Coriment. A
commenter requested that procedures for
budget deviation be left to the State
agencies which administer the programs
subject to Part 100b.

Response. The regulation has been re
vised in accordance with the comment.

23. Section 100b.32 Effective dates of
State plans and amendments.-Com-
ment. Several commenters objected to
the proposed rule that State plans may
not become effective prior to the date ap-
proved by the Commissioner, and no
earlier than the date the State plan is
received by the Commissioner. The com-
menters felt that the delays involved
would serioutly hamper. State agencies in
administering these mograms.

Response. The regulation has been
amended to provide that State plans
shall be considered to be in effect on the
date they are submitted to the Federal
Government in substantially approvable
form, but no earlier than July 1 of the
fiscal year for which they are submitted.

24. Section 100b.58 Tuition and fees.
(§ 100b.51 in the proposed rule). Com-
ment. A commenter felt that the regula-
tion as proposed is ambiguous; that it is
not clear whether Federal funds can or
cannot be used to pay tuition and fees.

Response. Section 100b.58 is intended
to serve two purposes. In a program
where cost sharing is required of a recipi-
ent, the recipient is prohibited from us-
ing tuition or fees which it collects from
students for all or part of the non-Fed-
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eral share of costs of the project. The
second purpose of the regulation is to
proh': A the use of Federal funds to pay
for costs which have already been paid
for by tuition or fees paid by students. to
the recipient. If this rule were not ap-
plied, the Federal funds, in effect. could
be used for double payment of a particu-
lar cost. No change in the regulation has
been made.

25. Section 100b.158 Timeliness of
work.-Comment. A commenter felt that
the State agency, rather than 'the Com-
missioner, should notify recipients that
funds have been awarded to the recipi-
ents under the programs subject to Part
100b.

Response. The regulation has been re-
vised in accordance with the commenter's
recommendation.

26. Section 100b.215 Nonexpendable
personal property. (§ 100b.200 in the pro-
posed rule) Comment. A commenter ob-
jected to the inventory requirements con-
tained in § 100b.215(d) (1) and (2)
(§ 100b.200(e) (1) and (2) in the pro-
posed rule), stating that they are too
stringent and would require additional
manpower. The commenter asked that
the "old regulations" be used and that an
inventory be required only for items cost-
ing $200 or more per unit.

Response. Section 100b.215 applies only
to "nonexpendable personal property,"
which is defined in § 100.1 as tangible
personal property costing $300 or more
per unit. This means that § 100b.215 is
less extensive in coverage than a regula-
tion would be which applies to items cost-
ing $200 or more per unit. It should be
noted that while the inventory require-
ments of § 100b.215 do not apply to tan-
gible personal property costing less than
$300 per unit, an inventory must be main-
tained for this property sufficient to en-
able a recipient to account to the Com-
missioner under .§ 100b.216 (§ 100b.201 in
the proposed rule), which governs ex-
pendable personal property (defined in
§ 100.1). However, such an inventory
need not meet the specific requirements
of § 100b.215(d) (1) and (2), as long as
it is adequate to satisfy the recipient's
duty to account. No change in the regula-
tion has been made.

Comment. A commenter objected to
the provisions of the proposed rule
(§ 100b.200 (c) (2) and (d)) which would
give the Commissioner the authority to
order disposition of equipment, on the
grounds that this should be the function
of the 'State agency under these pro-
grams.

Response. The regulation has been re-
vised in accordance with the commenter's
suggestion.

27. Section 100c.3 Exceptions.-Com-
ment. A commenter stated that the intent
of § 100c.3(b) is not entirely clear.

Response. Section 1000 (b) is intended
to distinguish between the administrative
funds which the State agency is granted
to administer the Federal program, and
program funds which the State agency
may use under some Federal programs
(Part B of the Education of the Handi-
capped Act, for example) to operate
projects directly. The latter are subject
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to the limited indirect cost rate set forth
in § 100c.2(b) (2). State administrative
funds are not subject to § 100c.2(b) (2).
No change in the regulation has been
made.

28. Appendix A-4 Allowable costs. -
Comment. A commenter objected to the
8 percent limitation on indirect costs for
training programs.

Response. As noted by the commenter,
this rule has been a long standing De-
partment policy. To avoid inconsistency
within the Department, the Office of
Education will retain the rule, but will
forward the comment to appropriate De-
partmental officials for their considera-
tion.

29. Appendix A-9 Applicability of
State and local laws and institutional
procedures.-Comment. A commenter
stated that the language in this condition
is "meaningless and confusing" to a non-
governmental grantee.

Response. Condition 9 is intended to
make it clear that local laws and proce-
dures which are designed for economical
spending are not to be overruled by im-
plication from the grant or Federal laws
and regulations. No change in the regula-
tion is necessary.

30. Appendix A-12 Patents.-Com-
ment. A commenter suggested that where
an institutional agreement has been en-
tered into with the Department, para-
graphs (e), (f), (g), and (h) should not
apply. The commenter also asked for
more limiting language under paragraph
(f), to require patent agreements only
from persons who may reasonably be
expected to make inventions.

Response. It is intended that para-
graphs (e) through (h), inclusive, apply
to a grant whether or not an institutional
agreement has been entered into. With
respect to patent agreements, it is felt
that the slightly broader language in'
paragraph (f) as proposed will better
serve to protect patent rights on behalf
of the Federal Government. No change
has been made.

31. Appendix A-16 Labor standards. -
Comment. A commenter asked that the
condition be clarified by the insertion of
the words "as a direct cost."

Response. The condition has been mod-
ified in accordance with the commenter's
recommendation.

32. Appendix A-22 Program income. -
Comment. A commenter objected to con-
dition 22-b as being inconsistent with in-
stitutional agreements with the Depart-
ment.

Response. Condition 22-b has been de-
leted. Program income will be governed
by Subpart M of. Part 100a, which is con-
sistent sith Department policy set forth
in 45 CFR 74 (38 FR 26274) .

33. Subchapter A General.-Comment.
A commenter objected to the application
of standards from OMB Circular No. A-
102 to recipients other than State and
local governments. The commenter felt
that some of the standards were designed
only for government agencies, and could
not be applied across-the-board to othcr
types of recipients.

Response. In preparing Part 74 of Title
45 of the Code of Federal Regulations,
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the Department. as a matter of policy,
has made certain provisions of the OMB
Circular not applicable to entities other
than State and local governments. In im-
plementing 45 CFR Part 74, the Office of
Education will alk make these standards
inapplicable to recipients other than
State and local governments. See for ex-
ample §§ 100a.105 and 100a.107. In other
cases, the Department has determined
that HEW agencies may apply the stand-
ards to all recipients. The.Ofilce of Edu-
cation feels that uniform standards,
where feasible, are in the best interests of
good management and economy, and will
follow the Department's lead in this re-
gard. Where a regulation in Subchapter
A is intended to apply only to State and
local governments, the regulation specif-
ically so states.

Comment. A commenter objected to
the manner in which the general provi-
sions were presented to the public for
comment. The commenter felt that for
each section of the regulations, an anal-
ysis should be presented which would
show how conclusions were reached
which resulted in the regulation.

Response. As noted in the preamble to
the proposed rule (38 FR 10386), the gen-
eral provisions derive from two primary
sources: (1) pre-existing regulations of
the Office of Education, and (2) OMB
Circular No. A-102. The prior Office of
Education regulations which formed the
basis for the general provisions are those
which are being revoked by this docu-
ment. By referring to those sections in
the Ccde of Federal Regulations, Title 45,
commenters were able to compare the
policies in the general provisions with the
previous policies of the Office of Educa-
tion. The extensive number of comments

'received by the Office of Education on the
regulations would seem to indicate that
this method of presentation was ade-
quate to apprise interested parties of
matters on which they might wish to
comment. The comments received were
helpful in formulating the final regula-
tions, as evidenced by the number of
changes based on the comments noted
above.

C. Other changes. 1. Numerous typo-
graphical and technical corrections have
been made.

2. The revocations of sections in other
parts of Title 45 have been brought up to
date.

3. In § 100.1, the definition of "recipi-
ent" has been revised to include "sub-
grantees," and definitions of "subgrant"
and "subgrantee" have been added.

4. In § 100a.10(a) (29)-(32). four pro-
grams have been added to the list of pro-
grams subject to Part 100a.

5. Section 100a.26(b) has been revised
to provide that the criteria set forth will
be applied by the Commissioner in se-
lecting applications for funding.

6. Section 100a.29(a) has been revised
to conform to 45 CFR Part 74 (38 FR
26274).

7. In Part 100a, Subparts C, E, F, H, M,
0, P, and Q have been added to imple-
ment 45 CFR Part 74. Other subparts
and sections hi Part 100a have been re-
designated and added as set forth in the
table above.

8. Section 100a.159(d) has been de-
leted.

9. Section 100a.161 has been revised to
provide that a recipient's estate or in-
terest in the site of federally-assisted
construction must assure use and pos-
session of the facility for at least 50
years.

10. Section 100a.192 has been added to
cross-reference to Executive Order No.
11288, regarding water pollution. -

11. Section 100a.215 (as redesignated)
has been revised to conform to 45 CFR
Part 74.

12. Section 100a.218 has been added to
set forth the acknowledgement to be used
in federally-assisted publications and
presentations.

13. Section 100a.477 (as redesignated)
has been revised to conform to 45 CFR
Part 74.

14. Sections 100a.278, 100a.279, and
100a.280 have been deleted.

15. Section 100a.495 (as redesignated)
has been revised to tie into the Depart-
ment Grant Appeals Board procedure (45
CFR Part 16) .

16. Section 100a.496 has been revised
to conform to 45 CFR Part 74.

17. In Part l(Mb. Subparts E, F, H, N,
0, P, and Q have been added to imple-
ment 45 CFR Pa: 74. Other subparts and
sections in Part 100b have been redesig-
nated and added as set forth in the table
above.

18. Section 100b.161 has been amended
similarly to § 100a.161, above.

19. Section 100b.192 has been added`
comparable to § 100a.192, above.

20. Section 100b.200(d) of the pro-
posed rule (redesignated as § 100b.215)
has becn deleted.

21. Section 1001).477 (as redesignated)
has been revised to conform to 45 CFR
Part 74.

22. Sections 100b.278, 100b.279, and
100b.280 have been deleted.

23. Section 100b.484 (as redesignated)
has been amended to make it clear that
all recipients are subject to Federal
audit.

24. Appendix A has been revised to
conform the Office of Education grant
terms and conditions to the regulations
in Part 100a.

25. Appendix E is deleted.
After consideration of all comments,

Title 45 of the Code of Federal Regula-
tions is amended as set forth below. (The
regulations in Part 100a will govern ap-
plications and awa:ls made on and after
the effective date set forth below).

Effective date. Pursuant to section
503(d) of the Education Amendments
of 1972 (Pub. L. 92-318), these regula-
tions become effective on December 6,
1973.
(Catalog of Federal Domestic Assistance Pro-
grams Nos. 13.400-13.524, Office of Educa-
tion.)

Dated: September 25, 1973.
JOHN OTTINA,

U.S. Commissioner of Education..
Approved: October 29, 1973.

CASPAR W. WEINBERGER,
Secretary of ilealtit,

Education., and Welfare..

Title 45 of the Code of Federal Regit-
lations is amended as follows:
PART 60-FEDERAL FINANCIAL ASSIST-

ANCE FOR NONCOMMERCIAL EDUCA-
TIONAL RADIO AND TELEVISION
BROADCAST FACILITIES

§ 60.5 [lievoketll
1. Section 60.5 is revoked.
2. Section 60.12 is amended by revising

Paragraph (a) and revoking paragraph
(b) as follows:
§ 60.12 Processing implications.

(a) With respect to applications ac-
cepted for filing pursuant to § 60.8, the
Commissioner may at any time establish
temporary limitations on the maximum
amount of Federal grants which may be
approved for projects situated in each
of the several States, if in his judgment
such action would assist M promoting
equitable distribution of such Federal
grant throughout the several States.

(b) [Revoked.]
§§ 60.15 and 60.17 [Amended]
§ 60.19 [Revoked]

3. Sections 60.15(a), 60.17 (a), (e),
(h), (i), (j), and (k), and 60.19 are
revoked.

PART 102-STATE VOCATIONAL
EDUCATION PROGRAMS

§§ 102.3 and 102.42 [Amended]
§§ 102.2, 102.44, 102.122-102.131,

102.134, 102.144, 102.146-102.147,
102.154-102.155, 102.158 [Re-
voked]

5. Sections 102.2, 102.3 (e), (h), (k),
(1), (p), and (r), 102.42(b), 102.44,
102.122-102.131, 102.134, 102.144, 102.146,
102.147, 102.154, 102.155, and 102.158 are
revoked.

PART 103-RESEARCH AND TRAINING,
EXEMPLARY, AND CURRICULUM DE-
VELOPMENT PROGRAMS IN VOCA-
TIONAL EDUCATION

§§ 103.3, 103.13, 103.24 [Amended]
§§ 103.2, 103.14, 103.16, 103.17,

103.27-103.28, 103.34-103.37, and
103.41-103.61 [Revoked]

6. Sections 103.2, 103.3 (b), (d), and
(g), 103.13(a) (2)-(7), 103.14, 103.16,
103.17, 103.24 (a) (4)-(10) and (c),
103.27, 103.28, 103.34-103.37, and 103.41-
103.61 are revoked.

PART 107-FEDERAL FINANCIAL ASSIST.
ANCE FOR PLANNING AND EVALUATION
§ 107.1 [Amended]
§§ 107.3-107.9 [Revoked]

7. Sections 107.1 (h), (c), (e), and (g),
and 107.3-107.9 are revoked.

PART 111-HEARINGS IN CONNECTION
WITH SCHOOL CONSTRUCTION AND
FINANCIAL ASSISTANCE IN FEDERALLY
IMPACTED AREAS

§ 111.1 [Amended]
E. Section 111.1 (a), (d), and (e) are

revoked.
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PART 112-FINANCIAL ASSISTANCE FOR
CONSTRUCTIO;4 OF PUBLIC ELEMEN
TARY AND SECONDARY AFFECTED BY
CERTAIN DISASTERS

§ 112.1 [Amended]
9 Section 112.1 (b) and (h) are re-

voked.

PART 113-FINANCIAL ASSISTANCE FOR
CURRENT SCHOOL EXPENDITURES OF
LOCAL EDUCATIONAL AGENCIES AF-
FECTED BY CERTAIN DISASTERS

§ 113.1 [Amended]
10. Section 113.1 (b) and (f) are

revoked.

PART 114-FEDERAL ASSISTANCE UNDER
PUBLIC LAW 815, 81ST CONGRESS, AS
AMENDED, IN CONSTRUCTION OF MIN-
IMUM SCHOOL FACILITIES IN AREAS
AFFECTED BY FEDERAL ACTIVITIES

§ 114.1 [Amern. ed]
11. Section 114.1 (b), and (g), and (v)

are revoked.

PART 115-FINANCIAL ASSISTANCE FOR
CURRENT EXPENDITURES OF LOCAL
EDUCATIONAL AGENCIES IN AREAS AF-
FECTED BY FEDERAL ACTIVITIES AND
ARRANGEMENTS FOR FREE PUBLIC
EDUCATION OF CERTAIN CHILDREN
RESIDING ON FEDERAL PROPERTY

§ 115.3 [Amended]
12. Section 115.3 (b) and (d) are

revoked.

PART 116-FEDERAL ASSISTANCE TO
MEET THE SPECIAL EDUCATIONAL
NEEDS OF EDUCATIONALLY DEPRIVED
CHILDREN

§§ 116.1, 116.21, 116.53 [Amended]
§§ 116.42, 116.46-116.48, and 116.54-

116.57 [Revoked]
13. Sections 116.1 (e), (j), (k), (m),

(t), (u), (x), (y). and (bb), 116.21(a)-
(e) . 116.42. 116.46-116.48, and 116.53(a )-
(c), (e), 116.54-116.57 are revoked.

PART 117-FINANCIAL ASSISTANCE FOR
SCHOOL LIBRARY RESOURCES, TEXT-
BOOKS, AND OTHER INSTRUCTIONAL
MATERIALS

§§ 117.1 and 117.3 [Amended]
§§ 117.13 [Revoked]

14. Sections 117.1 (c)-(e), (g), and
117.3(1), and 117.13 are revoked.

15. Section 117.20 is revised to read
as follows:
§ 117.20 Acquisition of instructional

materials.
Acquisition (as defined in § 100.1 of

this chapter) of school library resources,
textbooks. and other printed and pub-
lished instructional materials may in-
clude the necessary costs of ordering,
processing, and cataloging such re-
sources, textbooks. and materials. Funds
under title II of the act are not available
for the rebinding or repair of such re-
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sources, textbooks, or materials. (20
U.S.C. 823)
§§ 117.21 and 117.46 [Amended]
§§ 117.26-117.30, 117.36, 117.39,

117.43-117.45 [Revoked]
16. Sections 117.21(b), 117.26-.117.30,

117.36, 117.39, 117.43-117.45, and
117.46(c) are revoked.

PART 118-SUPPLEMENTARY CENTERS
AND SERVICES; GUIDANCE COUNSEL-
ING AND TESTING PROGRAMS

§§ 118.1 118.6, 118.18, 118.22
[Amended]

§§ 118.31, 118.33-118.34, 118.41-
118.43, 118.45, 118.53 and 118.55-
118.58 [Revoked]

17. Sections 118.1 (b), (e), (f), (g),
(o), (q), (r), and (x), 118.6(e),
118.18(d), 118.22(f), 118.31, 118.33,
118.34, 118.41-118.43, 118.45, 118,53 and
118.55-118.58 are revoked.

PART 119-FEDERAL FINANCIAL ASSIST-
ANCE FOR STRENGTHENING STATE
DEPARTMENTS OF EDUCATION

§ 119.1 [Amended]
§ 119.7 [Revoked]

18. Sections 119.1(c)-(g), (i), (k) , and
(1), avid 119.7 are revoked.

19. The introductory sentence of
§ 119.8 is revised to read as follows:
§ 119.8 Federal payments.

Federal payments will be made avail-
able to the States after:

(20 U.S.C. 1232(1.)

§ 119.22 [Amended]
§§ 119.21, 119.23-119.28 and 119.40-

119.52 [Revoked]
20. Sections 119.21, 119.22(b), 119.23-

119.28, and 119.40-119.52 are revoked.

PART 121-PROGRAMS FOR THE EDUCA-
TION OF HANDICAPPED CHILDREN

§§ 121.1, 121.102, 121.106, 121.127-
121.128 [Amended]

§§ 121.3-121.12, 121.56-121.60, 121.80,
121.82-121.84, 121.90, 121.97,
121.110 and 121.131 and 121.133
[Revoked]

21. Sections 121.1 (a), (b-1), (d), (f)-
(i), (in), (n), (p)-(r), (t), and (u),
121.3-121.12, 121.56-121.60, 121.80,
121.82.-121.84, 121.90, 121.99, 121-102 (d)
and (g), 121.106e, 121.110, 121.127 (c)
and (d), 121.128(d), and 121.131-121.133
are revoked.

PART 123-FINANCIAL ASSISTANCE FOR
BILINGUAL EDUCATION PROGRAMS

§ 123.1 [Amended]
§§ 123.2-123.3, 123.6, 123.14, 123.21,

123.23-123.29, 123.35-123.38, and
123.44 [Revoked]

22. Sections 123.1 (d), (h), (i), (n),
and (p)-(1) , 123.2, 123.3. 123.6, 123.14,
123.21, 123.23-123.29, 123.35-123.38, and
123.44 are revoked.

PART 124-FINANCIAL ASSISTANCE FOR
DEMONSTRATION PROJECTS FOR RE-
DUCING THE NUMBER OF SCHOOL.
DROPOUTS

§ 124.1 [Amended]
§§ 124.4-124.7 [Revoked]

23. Sections 124.1 (b), (c), (e) , (f) , and
(1)-(k), and 124.4-124.7 are revoked.
§ 124.8 [Amended]

24. The last sentence in § 124.8 read-
ing, "The application shall also contain
an assurance that none of the funds
made available under section 807 of the
act will be used for religious worship or
instruction.", is revoked.
§ 124.15 [Amended]
§§ 124.16, 124.20-124.28 and 124.33 -.

124.34 [Revoked]
25. Sections 124.15(a), (c), and (d),

124.16, 124.20-124.28, 124.33, and 124.34
are revoked.

PART 125-CENTERS AND SERVICES FOR
DEAF-BLIND CHILDREN

§ 125.1 [Amended]
26. Section 125.1(c) is revoked.

PART 129-COMPREHENSIVE EDUCA-
TIONAL PLANNING AND EVALUATION

§§ 129.1, 129.3, 129.6 [Amended]
§§ 129.9-129.19 [Revoked]

26-1. The first sentence of § 129.3,
reading: "Any State or local educational
agency desiring to receive a grant under
this part shall submit an application for
each fiscal year at such time,_ in such
form, containing such information, and
in accordance with such procedures as
the Commissioner may prescribe.", is
revoked.

26-2. Sections 129.1 (b), (e), (f), (h),
W. and (m), 129.6(a). and 129.9-129.19
are revoked.

PART 130-LIBRARY SERVICES, PUBLIC
LIBRARY CONSTRUCTION, INTERLI-
BRARY COOPERATION

§§ 130.3, 130.5, 130.22 [Amended]
§§ 130.2, 130.31-130.41, 130.43-130.44,

130.52-130.53, 130.55 [Revoked]
27. Sections 130.2, 130.3(b), (d), (f),

and (g), 130.5(b) (1)-(6) and (8)-(16),
130.22(c), 130.31-130.41, 130.43, 130.44,
130.52, 130.53, and 130.55 are revoked.

PART 131---COLLEGE LIBRARY RE-
SOURCES PROGRAM UNDER TITLE H-A,
HIGHER EDUCATION ACT OF 1965, AS
AMENDED

28. Section 131.1 is revised to read as
follows:
§ 131.1 Applicability.

The regulations in this part apply to
grants made by the Commissioner pursu-
ant to his authority under title II-A of
the Higher Education Act of 1965, as
amended.
(20 U.S.C. 1021.)
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§ 131.2 [Amended]
§§ 131.6, 131.10, 131.12 and 131.17

[Revoked]
29. Sections 131 2 (e), (f), and (n),

131.6, 131.10, and 131.12-131.17 are
revoked.

PART 132-GRANTS. FOR TRAINING IN
LIBRARIANSHIP

30. Section 132.1 is revised to read as
follows:
§ 132.1 A milieu bility.

The regulations in this part apply to
grants by the Commissioner to institu-
tions of higher education and library
organizations or agencies to assist them
in training persons in librarianship
under title II-B of the Higher Education
Act of 1965, as amended.
(20 U.S.C. 1031.)

§ 132.2 [ A mended 1

§§ 132.5-1 3 2.12, 132.14 and 132.16-
132.17 1 Revoked]

31. Sections 132.2(b)-(e), 132.5-132.12,
132.14, and 132.16-132.27 are revoked.

PART 141-FINANCIAL ASSISTANCE FOR
STRENGTHENING INSTRUCTION IN
ACADEMIC SUBJECTS IN PUBLIC
SCHOOLS

§ 141.1 [Amended]
§§ 141.8, 1 41.12-141.18, and 141.2 1-

141.23 [Revoked]
32. Sections 141.1- (e)-(h), and (k),

141.8, 141.11(d) (4), 141.12-141.18, and
141.21-141.23 are revoked.

PART 142-LOANS TO PRIVATE NON-
PROFIT SCHOOLS FOR STRENGTHEN-
ING INSTRUCTION IN ACADEMIC
SUBJECTS

§ 142.2 [Amended]
33. Sections 142.2 (c), (e)-(g), (j),

(k), (1)-(n), and (p) are revoked.

PART 144-NATIONAL DEFENSE
STUDENT LOAN PROGRAM

34. Section 144.2 (d)-(f), (v), (w),
and (y) are revoked.
§ 144.2 [Amended]

PART 145-NATIONAL DEFENSE GRADU-
ATE FELLOWSHIP PROGRAM

§ 145.1 [Amended]
35. Section 145.1 (d), (e), and (i) are

revoked.

PART 147-PROCEDURES AND CRITERIA
FOR RESOLVING QUESTIONS INVOLV-
ING MORAL CHARACTER OR LOYALTY
OF APPLICANTS FOR AND HOLDERS OF
NDEA FELLOWSHIP

§ 147.2 [Amended]
36. Section 147.2 (e) and (f) are

revoked.

PART 150-PRODUCTION AND DISTRIBU-
TION OF CAPTIONED FILMS FOR THE
DEAF

§ 150.1 [Amended]
37. Section 150.1(f) is revoked.

PART 151-FEDERAL FINANCIAL ASSIST-
ANCE FOR RESEARCH AND RESEARCH
RELATED ACTIVITIES IN THE FIELD OF
EDUCATION AND FOR CONSTRUCTION
OF NATIONAL AND REGIONAL RE-
SEARCH FACILITIES

§§ 151.2 and 151.5 [Amended]
§§ 151.1, 151.7-151.9, 151.11, 151.13-

151.16, 151.18-151.23, 15 1.3 1-
151.40, 15 1.42-151.449. 151.41,-
151.47 [Revoked]

38. Sections 151.2 (b), (d), (h), (j),
(k), and (n). 151.4. 151.5(b), 151.7-
151.9, 151.11, 151.13-151.16, 151.18-151.23.
151.31-151.40, 151.42-141.44, 151.46, and
151.47 are revoked.

PART 155-UPWARD BOUND
§§ 155.2, 155.7, 155.9 [Amended]
§§ 155.3, 155.11-155.14 [Revoked]

39. Sections 155.2 (b), (d), and (g),
155.3, 155.7 (c) and (f), 155.9(a), and
155.11-155.14 are revoked.

PART 160-TRAINING PROGRAM UNDER
MAN POWER DEVELOPMENT AND
TRAINING ACT OF 1962

§§ 160.2, 160.10 [Amended]
§§ 160.11-160.14, 160.16-160.17, 160.-

19- 160.22 [Revoked]
40. Sections 160.2 (f), (q), (r), and

(u), 160.10 (a), (b), (f), and (g), 160.11-
160.14, 160.16, 160.17, and 160.19-160.22
are revoked.

41. In the appendix to part 160, article
III, "Termination," is revoked.

PART 166-FINANCIAL ASSISTANCE FOR
ADULT EDUCATION PROGRAMS

§§ 166.3, 166.16, 166.21 [Amended]
§§ 166.2, 166.22-166.31, 166.33- 166.36,

166.43, 166.44, 166.46, 166.47 [Re-
voked]

42. Sections 166.2, 166.3 (f)-(h) and
(k), 166.16(a) 166.21(a), 166.22-166.31,
166.33-166.36, 166.43, 166.34, 166.46, and'
166.47 are revoked.

PART 167-SPECIAL PROJECTS AND
TEACHER TRAINING IN ADULT EDUCA-
TION

§§ 167.3, 167.7, 167.11 [Amended]
§§ 167.2, 1 67.8-1 67.10, 167.12, 167.13,

167.15, 167.17-167.27 [Revoked]
42-1. Sections 167.2, 167.3 (f) -(h), (k) ,

and (b), 167.7(a), 167.8-167.10, 167.11(a)
and (b), 167.12, 167.13, 167.15, and
167.17-167.27 are revoked.

PART 170-FINANCIAL ASSISTANCE FOR
CONSTRUCTION OF HIGHER EDUCA-
TION FACILITIES

§ 170.1 [Amended]
43. Section 170.1(f) and (1) are re-

voked.

§§ 170.5, 170.6, 170.8, and 170.13
[Amended]

§§ 170.2-170.4 [Revoked]
45. Sections 170.2-170.4, 170.5 (b) ,

170.6(a) (1) and (2), and (b), and 170.13
(a) (4) are revoked.
§ 170.14 [Amended]

46. The first sentence of § 170.14(b),
reading "Applications for grants under
Title I of the Act shall be submitted on
forms supplied by the Commissioner, and
shall contain such assurances as are re-
quired pursuant to the Act and the regu-
lations in this part,", is revoked.
§ 170.18 [Amended]
§§ 170.19 mid 170.45 [Revoked]

47. Sections 170.18 (a) and (c), 170.19,
and 170.45 are revoked.

PART 171 - FINANCIAL ASSISTANCE FOR
ACQUISITION OF EQUIPMENT TO IM-
PROVE UNDERGRADUATE INSTRUC-
TION IN INSTITUTIONS OF HIGHER
EDUCATION

§ 171.1 [Amended]
48. Section 171.1 (h), (j), (p), and (q)

are revoked.
§ 171.4 [Amended]

49. The first sentence of § 171.4(b),
reading "Applications for grants under
this part shall be submitted on forms
supplied by the Commissioner, and shall
contain such assurances as are required
pursuant to the Act and the regulations
in this part.", is revoked.
§ 171.7 [Amended]

§§ 171.8 and 171.10 and 171.12 [Re-
voked]

50. Sections 171.7(b), 171.8, and
171.10-171.12 are revoked.

PART 173-FINANCIAL ASSISTANCE FOR
COMMUNITY SERVICE AND CONTINU-
ING EDUCATION PROGRAMS

§ 173.1 [Amended]
51. Section 173.1 (b), (d), (e), (g),

and (i) are revoked.
52. Section 173.14 is revised to read as

follows:
§ 173.14 Fiscal procedures.

The State plan shall contain the pro-
cedures required by section 105(a) (5) of
the act.
(20 U.S.C. 1005(a) (5) .)

§§ 173.16, 173.23-173.33, and 173.37
[Revoked]

53. Sections 173.16, 173.23-173.30,
173.31 -- 173.33, and 173.37 are revoked.

PART 175- COLLEGE WORK-STUDY
PROGRAM

§§ 175.2, 175.16 [Amended]
§§ 175.15 and 175.17 [Revoked]

54. Sections 175.2 (d), (h), and (s),
175.15, 175.16 (b) and (c), and 175.17 are
revoked.
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PART 177-FEDERAL, STATE, AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS TO STUDENTS IN INSTITUTIONS
OF HIGHER EDUCATION

177.1 [Amended]
55. Section 177.1 (d) and (i) are re-

voked.

PART 178-FEDERAL, STATE, AND PRI-
VATE PROGRAMS OF LOW - INTEREST
LOANS AND DIRECT FEDERAL LOANS
TO VOCATIONAL STUDENTS

§ 178.1 Amended]
56:-.Section 178.1 (d) and (i) are re-

voked.

PART 180-DESEGREGATION OF PUSLIC
EDUCATION

§ 180.02 [Intended]
§ 180.03-180.06 [Revoked]

57. Sections 180.02 (a), (h), and (k),
and 180.03-180.06 are revoked.

PART 181-EMERGENCY SCHOOL
ASSISTANCE PROGRAM

§ 181.1 [Amended]
§§ 181.13-181.14, 181.16 [Revoked]

58. Sections 181.1 (a), (e), and (h),
181.13, 181.14, and 181.16 are revoked.
Appendix A [Revoked]

59. Appendix A to part 181 is revoked.

PART 185-EMERGENCY SCHOOL AID
§§ 185.02 [Amended]

59-1. Section 185.02 (b), (c), (h), (1),
and (m) is revoked.

59-2. Section 185.03 is revised to read
as follows:
§ 185.03 General provisions.

Assistance provided under this part is
subject to applicable provisions con-
tained in Subchapter A of this chapter
(relating to fiscal, administrative, prop-
erty management, and other matters) :
Provided, however, That for the purposes
of this part, wherever the term "Com-
missioner" is used in Subchapter A of
this chapter, it shall be read to mean
"Assistant Secretary."
(20 u.s.C. 1001 et seq.)
Appendix A [Revoked]

59-3. Appendix A to Part 185 is re-
voked.

PART 186-INDIAN ELEMENTARY AND
SECONDARY SCHOOL ASSISTANCE ACT
§ 186.2 [Amended]
§ 186.31-186.3 [Revoked]

59-4. In § 186.2, the definitions of
"Commissioner," "Elementary or Sec-
ondary School," and "Equipment" are
revoked.

59-5. Subpart D of Part 186 (§! 186.31-
186.34) is revoked.
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PART 187 - FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHIL-
DREN

§ 187.2 [Amended]
59-6. In § 187.2, the definitions of "Ele-

mentary school", "Equipment", and
"Secondary school" are revoked.

59-7. A new § 187.3 is added to read as
follows :

§ 187.3 General provisions.
Assistance under this part is subject

to applicable provisions contained in
Subchapter A of this chapter (relating
to fiscal, administrative, property man-
agement, and other matters).
(20 U.S.C. 8870)

59-8. Section 187.21 is amended by re-
voking paragraphs (e)-(j) and by revis-
ing the first sentence to read as follows:
§ 181.21 Criteria for consideration of

applications.
In considering whether to approve ap-

plications and in determining the
amount of the award under approved ap-
plications. the Commissioner will take
into account the following general cri-
teria (in addition to the criteria set forth
in § 100a.26(b) of this chapter) :

(e)-(j) [Revoked I
§§ 187.31-187.34 [Revoked]

59-9. Sections 187.31-187.34 are re-
voked.

PART 188-FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR ADULT INDIANS
59-10. Section 188.3 is added to read

as follows:
§ 188.3 General provisions.

Assistance provided under this part is
subject to applicable provisions contained
in Subchapter A of this chapter (relat-
ing to fiscal, administrative property
management, and other matters).
(2o u.S.C. 12118.)

59-11. Section 188.15 is amended by
revoking paragraphs (c)-(f) and revis-
ing the first sentence to read as follows:
§ 188.15 General criteria for considera-

tion of applications.
In considering whether to approve ap-

plications, and in determining the
amount of the award under approved ap-
plications, the Commissioner will take
into account the following general cri-
teria (in addition to the criteria set forth
in § 100a.26(b) of this chapter) :

(c)-(f) [Revoked]
§§ 188.21-188.24 [Revoked]

59-12. Sections 188.21-188.24 are re-
voked.
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60. Subtitle B, chapter I, is amended by
adding a new subchapter A, reading as
follows; and by designating the re-
mainder of chapter I as subchapter 33-
program regulations.

CHAPTER I-OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER A-GENERAL PROVISIONS FOR
OFFICE OF EDUCATION PROGRAMS

Part
100 General.
loos. Direct prulect

progTIVITIS
10ob State din in tster1
1n0c Indirect coats ::der
Appendix A-General gn:

Cat1v L:
CR !!! . ?;:1

Appendix B--Cost pr r 4:.c]

Appendix C-Cost principles
instituti.0113

Appendix D- --Cost principles for rionpr,tit
institutions.

Appendix E-Procurement standards.
PART 100-GENERAL

§ 100.1 Definitions.
As used in this chanter (except as

otherwise defined by an applicable
statute or regulation) :

"Acquisition" means assumption of
ownership (including the receipt of
gifts) and necessary delivery, and in-
cludes purchase, lease, or lease-purchase.

"Applicant" means an eligible party
seeking Federal financial assistance. The

_ term includes an offeror for a contract,
as well as an applicant for a grant.

"Application" means applications for
grants and offers from eligible parties to
enter into contracts with the Federal
Government.

"Budget period" means the interval of
time into which an approved activity is
divided for budgetary purposes.

"Commissioner" means the U.S. Com-
missioner of Education.

"Department" means the U.S. Depart-
ment of Health, Education, and Welfare.

"Elementary school" means a day or
residential school which provides ele-
mentary education, as determined under
State law, and "Elementary school level"
means the educational level at which
elementary education is provided, as
determined under State law.

"Equipment" includes machinery and
includes all other items of tangible per-
sonal property necessary for the func-
tioning of a particular facility as a facil-
ity for the provision of educational and
related services, including items such as
instructional equipment and necessary
furniture, printed, published, and audio-
visual instructional materials, and books,
periodicals, documents, and other related
materials. Equipment does not include
"supplies" (as defined in this section).

"Expendable personal property"
means all tangible personal property
other than nonexpendable personal prop-
erty (as defined in this section).
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"Fiscal year" means a period begin-
ning on July 1 and ending on the follow-
ing June 30. (A fiscal year is designated
In accordance with the calendar year in
which the ending date of the fiscal year
occurs.)

"GEPA" means the General Education
Provisions Act, title IV of Public Law 90-
247, as amended.

"Grant period" means the period dur-
ing which costs may be charged against
a grant.

"Materials" means those items which
with reasonable care and use may be
expected to last for more than 1 year
and are suitable for and are to be used
in providing instruction under approved
activities receiving Federal assistance.
The term includes such items as audio
and video tapes; discs; slides and trans-
parencies; films and filmstrips; books;
models and mockups; pamphlets; period-
icals for indefinite retention in reference
collections, and other printed and pub-
lished materials such as maps, globes,
and charts. The term does not include
such items as textbooks or chemicals,
glassware and other supplies which are
consumed in use.

"Minor remodeling" means minor al-.
terations in a previously completed build-
ing which are needed to make effective
use of equipment or personnel. The term
may also include the extension of utility
lines, such as water and electricity, from
points beyond the confines of the spaces
in which the minor remodeling is under-
taken but within the confines of such
previously completed building. The term
does not include building' construction,
structural alterations to buildings.
building maintenance, or repair.

"Nonexpendable personal property"
means tangible personal property, in-
cluding equipment, having a useful life
of more than 1 Year and an acquisi-
tion cost of $300 or more per unit.

"Nonprofit," as applied to a school,
agency, organization, or institution,
means a school, agency, organization, or
institution owned and operated by one
or more nonprofit corporations or asso-
:lations no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

"Personal property" means property of
any kind, tangible or intangible, except
real property.

"Preschool" means the educational
level from a child's birth to the time at
which elementary education is provided
as determined under State law.

"Private" means not under public
supervision or control.

"Program" means an overall plan with
respect to Federal funds made available
during a fiscal year, which plan is in-
tended to be put into effect by the recip-
ient through one or more projects. The
term does not include a Federal program
of assistance.

"Project" means an activity, or set of
activities designed to meet the purposes
of the applicable Federal program.

"Project period" means the total pe-
riod of time for which a project is ap-
proved for -,upport with Federal funds.

"Public agency" means a legally con-

stituted organization of government un-
der public administrative control and
direction, but does not include agencies
of the Federal Government.

"Recipient" means the agency, insti-
tution, or organization receiving Federal
financial assistance including subgrant-
ees (as defined in this section) but does
not include contractors who receive funds
from the recipient pursuant to a grant or
contract awarded by the Commissioner.

"Secondary school" means a day or
residential school which provides second-
ary education, as determined under State
law, except that it does not include any
education provided beyord grade 12, and
"Secondary school level" means the edu-
cational level (not beyond grade 12) at
which secondary education is provided,
as determined under State law.

"Secretary" means the Secretary of
Beaith, Education, and Welfare.

"Ser:loce function", with respect to a
local educational agency, means an edu-
cational service which is performed by a
legal entity, such as an Intermediate
agency, whose jurisdiction does not ex-
tend to the whole of the State and which
is authorized to provide consultative,
advisory, or educational program services
to public elementary or secondary
schools, or which has regulatory func-
tions over agencies having administra-
tive control or direction of public ele-
mentary or secondary schools, rather
than a service which is performed by a
cultural or educational resource.

As used in this subchapter the term
"State and local governments" shall be
determined according to the following
definitions:

(a) "State" means any of the several
States of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, any territory or possession
of the United States, or any agency or
instrumentality of a State exclusive of
State institutions of higher education
and hospitals.

(b) "Local government" mean! a local
unit of government including specifically
a county, municipality, city, town, town-
ship, school district, local public author-
ity, special district, Intrastate district,
council of governments, sponsor group
representative organization, and other
regional or Interstate government entity,
or any agency or Instrumentality of a
local government exclusive of institutions
of higher education and hospitals.

"Subgrant" means an award of money
paid by a recipient as financial assistance
pursuant to a grant awarded by the
Commissioner.

"Subgrantee" means the agency, insti-
tution, or organization to which a sub-
grant is made and which is accountable
to the recipient for the use of the funds
provided.

"Supplies" means those nonequipment
items of tangible personal property which
ore consumed in use or which may not
reasonably be expected to last longer
than 1 year.

"Works of art" means those items,
which may be in the nature of fixtures,
that are incorporated in facilities pri-
marily because of their esthetic value.
The cost of a work of art which is in

the nature of a fixture shall be the esti-
mated additional cost of incorporating
those special esthetic features which ex-
ceed the general requirements of excel-
lence of architecture and design.
(20 U.S.C.1221c(b)(1).)
(Sec. 403(b) (1), Public Law 90-247, 86 Stat.
327 (20 U.S.C. 1221c (b) (1) ), unless other-
wise noted.)

PART 100a-DIRECT PROJECT GRANT
AND CONTRACT PROGRAMS

Subpart A-General
Sec.
100a.10 Scope.

Subpart B-Applications
100E1..15 Applications for grants or con-

tracts.
100a.16 Project description.
100a.17 Administrative information.
100a.18 Designation and certification of

agency to administer the project.
100a.19 Cooperative arrangements.
100a.20 Effective date of approved project.
100a.26 Review of applications.
100a.27 Disposition of applications.
100a.28 Amendments.
100E1.29 Budgetnsgoet revisions and minor devia-

100a.30 Service contracts.
100a.31 Preapplications.

Subpart C-Application Fr.rms for State and
Local Governments

100a.40 Authorized forms and instruetions.
100a.41 Preapplication for Federal assist-

84100.
100a.42 Notice of preapplication review

action.
100a.43 Application for Federal assistance

(nonconstruction projects).
100E1..44 Application for Federal assistance

(construction projects).
100a.45 Application for Federal assistance

(short form).
Subpart D-Federal Financial Participation

100a.50 Amount of award.
100a.51 Limitations on costa.
100a.52 Federal obligation.
100a.53 Payments.
100a.54 Duration or project.
if:km.55 Obligation and liquidation by

recipients.
Subpart E-Grant Payment Requirements

100a.60 Scope of subpart.
100a.61 Definitions.
100a.62 Payment methods for nonconstruo-

Lion projects.
105a.63 Payment methods for construction

projects.
100a.64 Withholding of payments.
100a.65 Requesting advances or reimburse-

ments.
Subpart F---Cash Depositories

100a.70 Physical segregation and eligibility.
10 0a.71 Checks-paid basis letter of credit.
10011.72 Minority-owned banks.

Subpart G --Cost Principles
100a.80 Scope of subpart.
100a.81 State and local governments.
100a.82 Institutions of higher education.
100a.83 Nonprofit organizations.
100a.84 Cost-type contracts and subcon-

tracts.
...n.part H-Matching and Cost Sharing

100a.90 Purpose and scope.
100a.91 Definitions.
I 00 a.92 AI low ab lity.
100a.93 Valuations of in-kind contribu-

tions from third parties.
100a.94 Supporting records far in-kind

contributions from third parties.
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Subpart I-Procurement Standards
Sec.
100a.100 Scope of subpart.
100a.101 General.
10011.102 Code of conduct.
100a.103 Free competition.
100a.104 Procedural requirements.
100a.105 Negotiated procurements by State

or local governments.
100a.106 Contractor responsibility.
100a.107 Records for negotiated procure-

ments by State or local govern-
ments.

100a.108 Contract administration system.
100a.109 Contract and subcontract provi-

sions.
Subpart J-Bonding and Insurance

100a.120 General.
100a.121 Construction and facility improve-

ment.
100a.122 Loan guarantees.

Subpart K-Construction Requirements
100a.155
100a.158
100a.167
100a.158
100a.159
100a.160
100a.161
100a.164
100a.168
100a.169
100a.170
100a.171

100a.172
100a.173
100a.184
100a.185
100a.186
100a.187

100a.188
100a.189
10011.190
100a.191
100a.192

Scope.
Definition.
Manner of construction.
Timeliness of work.
Commencement of construction.
Civil rights assurance.
Title to site.
Contracting.
Reports.
Federal access to records and work.
Operation and maintenance.
Cost-sharing and operational

funds.
Supervision and inspection.
Cultural activities.
Safety and health.
Environmental impact.
Preservation of historic sites.
Davis-Bacon. Copeland, and Con-

tract Work Hours Standards Act.
Nondiscrimination.
Access by the handicapped.
Avoidance of flood hazards.
Relocation assistance.
Water pollution.

Subpart L-Property Management Requirements
100a.209 Scope of subpart.
100a.210 General.
100E1.211 Definitions.
100a.212 Real property.
100a.215 Nonexpendable personal property.
10011.216 Expendable personal property.
100a.217 Intangible personal property of

State and local governments.
100a.218 Publications.
100a.219 Copyrights and patents.
100a.220 Determining percentage of par-

ticipation.
Subpart M-Program Income

100a.230 Scope of subpart.
1008.231 Meaning of program income.
100a.232 Interest Income.
100a.233 Sale of rea and personal property.
100E1.234 Royalties.
100a.235 Other program income.
100a.236 Earmarked revenues of State or

local governments.
Subpart M-Miscellaneous Requirements

100a.250
100.. 255
100a.258
100a.260
100a.261
100a.262
100a.263
100a.270
100a.275
100a.276
100a.290

Financial interest prohibited.
Commencement of project activity.
Leasing facilities.
Changes in key personnel.
Dual compensation.
Civil rights.
Data-collection instruments.
Treatment of animals.
Coordination.
Evaluation.
General grant terms and condi-

tions.
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Subpart 0- Financial Management Systems
Sec.
1008..300 Scope of subpart.
100a.301 Standards.

Su! part P- Financial Reporting Requirements
100a.400 Scope of subpart.
100a.401 Definitions.
100a.402 Authorized forms and instructions.
100a.403 Financial status report.
100a.404 Report of Federal cash transac-

tions.
100a.405 Request for advance or reimburse-

ment.
100a.406 Outlay report and request for re-

imbursement for construction
projects.

Subpart Q-Monitoring and Reporting of Program
Performance

100a.430 Scope of subpart.
100a.431 Monitoring by recipients.
100a.432 Performance reports for noncon-

struction projects.
100a.433 Performance reports for construc-

tion projects.
100a.434 Significant developments between

Scheduled reporting dates.
100aA35 Budget revision.
100a.432 Site visits.

Subpart R-Accountabllity for Federal Funds
100a.477 Retention of records.
100a.481 Unexpended funds.
100a.482 Withholding of funds.
100a.483 Waiver of law prohibited.
100a.494 Closeout.
100a.495 Termination and suspension for

cause.
100a.496 Termination on other grounds.

AUTHORITY: Sec. 403(b) (1), Pub. L. 90-247,
86 Stat. 327 (20 U.S.C. 1221c (b) (1)), unless
otherwise noted.

Subpart A- General
§ 10011.10 Scope.

(a) Programs. Except to the extent in-
consistent with an applicable statute or
regulation, the provisions contained iii
this part apply to all Federal programs
of assistance authorized under the fol-
lowing authorities:

(1) Special programs and projects
under section 306 of the Elementary and
Secondary Education Act of 1965 (20-
U.S.C. 344b) ;

(2) Program planning and evaluation
under section 411 of the General Educa-
tion Provisions Act (20 U.S.C. 1222) ;

(3) Strengthening State and local
educational agencies under title V of the
Elementary and Secondary Education
Act of 1965 (20 U.S.C. 861) ;

(4) Bilingual education prograins
under title VII of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 880b) ;

(5) Dropout prevention projects under
section 807 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
887) ;

(6) Demonstration projects to im-
prove schoOl nutrition and health serv-
ices for children from low-income fami-
lies under section 808 of the Elementary
and Secondary Education Act of 1965
(20 U.S.C. 887a) ;

(7) Centers and services to meet spe-
cial needs of the handicapped, training
personnel for the education of the hand-
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icapped, research in the education of
the handicapped, instructional media for
the handicapped, and special programs
for children with specific learning dis-
abilities under parts C, D. F., F, and G,
respectively, of the Education of the
Handicapped Act (20 U.S.C. 1421, 1431,
1441, 1451, and 1461) ;

(8) Special experimental demonstra-
tion projects and teacher training under
section 309 of the Adult Education Act
(20 U.S.C. 1208) ;

(9) Desegregation of public education
under title IV of the Civil Rights of 1964
(42 U.S.C. 2000c-2000c-9);

(10) Dissemination, surveys, exem-
plary projects, and,studies under section
2 of the Cooperative Research Act (20
U.S.C. 331a) ;

(11,) Research and training, exemplary
programs and projects, demonstration
schools, and grants to reduce borrowing
costs for schools and dormitories; and
curriculum development in vocational
and technical education under sections
131(a), 142(c), 151, and 153; and part I
of the Vocational Education Act of 1963
(20 U.S.C. 1281(a), 1302(d), 1321, 1323,
1391);

(12) The follow-through program
under section 222 (a) (2) of the Economic
Opportunity Act of 1964 (42 U.S.C. 2809
(a) (2));

(13) Emergency school aid under title
VII of the Education Amendments of
1972 (20 U.S.C. 1601);

(14) Grants for noncommercial edu-
cational broadcasting facilities under
part IV of title In of the Communica-
tions Act of 1934 (47 U.S.C. 390) ;

(15) On-the-job training, redevelop-
ment areas, correctional institutions,
work experience and training programs,
and training and technical assistance
under sections 204(c), 241, 251, and 309,
respectively, of the Manpower Develop-
ment and Training Act (42 U.S.C. 2584
(c), 2610a, 2610b, 2610c, and 2619);

(16) Language development under
title VI of the National Defense Educa-
tion Act of 1958 (20 U.S.C. 511) ;

(17) Programs under the Environ-
mental Education Act (20 U.S.C. 1531) ;

(18) Programs under the Drug Abuse
Education Act-of 1970 (21 U.S.C. 1001) ;

(19) Special programs and projects
relating to national and regional prob-
lems under section 106 of title I of the
Higher Education Act of 1965 (20 U.S.C.
1005a) ;

(20) College library resources and li-
brary training and research under parts
A and B, respectively, of title II of the
Higher Education Act of 1965 (20 U.S.C.
1021, 1031) ;

(21) Strengthening developing insti-
tutions under title III of the Higher
Education Act of 1965 (20 U.S.C. 1051) ;

(22) Supplemental educational oppor-
tunity grants under part A-2 of title IV
of the Higher Education Act of 1965 (20
U.S.C. 1070b) ;

(23) Special programs for students
from disadvantaged backgrounds under
part.A-4 of title IV of the Higher Educa-
tion Act of 1965 (20 U.S.C. 1070) ;
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(24) Work-study programs under title
IV-C of the Higher Education Act of
1965 (42 U.S.C. 2751) ;

(25) Cooperative education programs
under title IV-D of the Higher Education
Act of 1965 (20 U,S.C. 1087a) ;

(26) Attracting qualified persons to
11w field of education, the teacher corps,
fellowships for teachers and related ed-
ucational personnel, itnproviii,-; training
opportunities for personnel :;.ruing in
Programs of education other than higher
education, training programs for higher
education personnel, and training and
development programs for vocational ed-
ucation personnel under section 504 and
parts C, U, E, and F, respectively,
of the Education Professions Develop-
ment Act (20 U.S.C. 1091c, 1101, 1111,
1119. 1119b, 1119c) ;

(27) Financial assistance for the im-
provement of undergraduate instruction
under title VI of the Higher Education
Act of 1965 (20 U.S.C. 1121) ;

(28) Construction of academic facil-
ities under title VII of the Higher Edu-
cation Act of 1965, except loans for
construction of academic facilities;
under part C thereof (20 U.S.C. 1132a) ;

(29) Education programs in foreign
language and area studies under section
102(1)) (6) of the Mutual Educational and
Cultural Exchange Act of 1961 (22 U.S.C.
2452(b) (6));

(30) programs under the Indian Ele-
mentary and Secondary School Assist-
ance Act, under title III of Pub. L. 81-874
(as added by Part A of the Indian Educa-
tion Act, Pub. L. 92-318, title IV) (20
U.S.C. 241aa) :

(31) Financial assistance for the im-
provement of educational opportunities
for Indian children under section 810 of
the Elementary and Secondary Educa-
tion Act (as added by Part B of the In-
dian Education Act, Pub. L. 92-318, title
IV) (20 U.S.C. 887c) : and

(32) Financial assistance for the im-
provement of educational opportunities
for adult Indians under section 314 of the
Adult Education Act (as added by Part C
of the Indian Education Act, Pub. L.
92-3318, title IV) (20 U.S.C. 1211a).

(b) Procurement contracts. This part
shall not apply to procurement contracts
awarded by the Office of Education in
accordance with title 41 of the Code of
Federal Regulations.
(Comp. Gen. Op. No. B- 146285 (September 15,
1971).)

Subrirt BApplications
§ 100:1.15 Applications for grant:4 or

contracts.
Any applicant eligible for a grant or

contract may submit, on or before such
cutoff date or dates as the Commissioner
may announce in the FEDERAL REGISTER
for each fiscal year, an application con-
taining such assurances and pertinent
information, and in accordance with such
forms. and instructions, as the Commis-
sioner may prescribe. Such applications
shall be executed by the applicant or an
official or representative of the applicant
duly authorized to make such application.
(20 U.S.C. 1221c(b) (1); OMB Circular A-
102.)

§ 100%16 Project description.
The application shall describe: (a)

The nature, duration, purpose, and plan
of the proposed project; (b) the quali-
fications of the project director and of
the professional personnel who will be in-
volved in the project; (c) the facilities
and resources that will be made avail-
able; (d) a justification of the amount of
Federal funds requested; (e) the portion
of the cost of the project proposed to be
contributed by the applicant; (f) a pro-
posed budget; and (g) such other infor-
mation and assurances as the Commis-
sioner may require.
(20 II.S.C. 1221c(b) (1); OMB Circular No.
A-102.)

§ 100:1.17 Admin;stralive in formation.
The application shall contain the name

of the official authorized to submit the
application and the name, of the individ-
ual or official who will be responsible for
carrying out the project. Unless other-
wise indicated in the application, the
former individual or official will be
deemed to be the individual or official to
whom communications shall be directed,
the individual or offic13.1 who shall be
responsible for the receipt, custody, and
disbursement of Federal funds, and the
individual or official who sha.: have ulti-
mate responsibility for the accounting
of such Federal funds.
(20 U.S.C. 1221c(b)(1);
A-1011.)

§ IOC/n.18 Designation and certification
of agency to administer the project.

(a) Each project application and
amendment thereto shall give the official
name of the applicant, which shall be the
agency responsible for carrying out the
project.

(b) Each project application and
amendment shall include an assurance
by the applicant to the effect that the ap-
plication or amendment has been
adopted by the applicant.
(OMB Circular No. A-102.)
§ 100,.19 Cooperative arrangements.

(a) Eligible parties may enter into co-
operative arrangements with other eligi-
ble parties, including those in another
State, to apply for assistance.

(b) A joint application made by two
or more applicants under a particular
Federal program may have separate
budgets corresponding to the programs,
services, and activities performed by each
of the joint applicants, or may have a
combined budget. If joint applications
present separate budgets, the Commis-
sioner may make separate awards, or
may award separate amounts for each of
the joint applicants.

(c) In the case of each cooperative ar-
rangement authorized under paragraph
(a) of this section and receiving assist-
ance, except where the Commissioner
makes separate awards under paragraph
(b) of this section, all such applicants
(1) shall be deemed to be joint legal re-
cipients of the grant or contract and (2)
shall be jointly and severally legally re-
sponsible for administering the project
assisted under such grant or contract.

OMB Circular No.

(20 U.S.C. 1221c(b)(1), 1232c(b) (1).)
§ 10011.20 Effective date of approved

project.
Federal financial participation is

available only with respect to obligations
incurred subsequent to the effective date
of an approved project. The effective
date of the project will be set forth in the
notification of grant award or contract
document.
(20 1221c(b) (1); 0M13 Circulars A- 21,
A-87.)

§ 1011:1.26 lleview of applications,
(a) The Conunissioner, prior to dispo-

sition of applications for grants or con-
tracts, shall have discretion to obtain the
review of a panel of experts (except where
review by such a panel is required by
statute). Any such review will be in addi-
tion to the review of an application by
the Commissioner in accordance with
such procedures as he may establish,

(b) Review by the Commissioner and
by the panel of experts will take into ac-
count the following factors (in addition
to such other criteria as may he pre-
scribed by statute or regulation) :

(1) The need for the proposed activity
in the area served or to be. served by the
applicant;

(2) Relevance to priority areas of con-
cern as reflected in provisions contained
in the applicable Federal statutes and
regulations;

(3) Adequacy of qualifications and
experience of personnel designated to
carry out the proposed project;

(4) Adequacy of facilities and other
resources;

(5) Reasonableness of estimated cost
in relation to anticipated results;

(6) Expected potential for utilizing
the results of the proposed project in
other projects or programs for similar
educational purposes;

(7) Sufficiency of size, scope, and
duration of the project so as to secure
productive results; and

(8) Soundness of the proposed plan
of operation, including consideration of
the extent to which:

(i) The objectives of the proposed
project are sharply defined, clearly
stated, capable of being attained by the
proposed procedures, and capable of
being measured;

(ii) Provision is made for adequate
evaluation of the effectiveness of the
project and for determining the extent
to which the objectives are accomplished;

(iii) Where appropriate, provision
is made for satisfactory inservice train-
ing connected with project services; and

(iv) Provision is made for dissemi-
nating the results of the project and for
maiunt; materials, techniques, and other
outputs re.'ulting therefrom available to
the general public and specifically to
those concerned with the area of educa-
tion with vvhich the project is itself
concerned.
(20 17.S.C. 1221c(b) (1).)

§ i00a.27 Disposition of applications.
(a) On the basis of the review of an

application pursuant to § 100a.26, the
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Commissioner will either (1) select the
application for funding in whole or in
part, for such amount of funds and sub-
ject to such conditions as he may deem
necessary or desirable fo: the comple-
tion of the approved project, (2) not
select the application for funding, or (3)
defer action on the application for such
reasons as lack of funds or a need for
further review.

(b) An application which is deferred
or not selected for funding is not pre-
cluded from reconsideration or resub-
mission.

(c) The Commissioner will notify the
applicant in writing of the disposition of
its application. A notification of grant
award or contract document will be is-
sued to notify the applicant of a project
application selected for funding.

(d) If the Commissioner awards a
grant, the grant shall be subject to, and
the grant award document will incor-
porate, the grant terms and conditions
set forth in appendix A to this subchap-
ter, pursuant to § 100a.290. If the Com-
missioner awards a contract, the contract
award document shall include whatever
provisions are required by Federal law
or regulations, including the regulations
of the applicable Federal program.
(20 U.S.C. 1221c(b) (1).)
§ 100a.28 Amendments.

The grant or contract must be appro-
priately amended prior to any material
change in the administration of an ap-
proved project, or in organization, pol-
icies, or operations affecting an approved
project. Substantive amendments will be
subject to approval in the same manner
as original applications. Project amend-
ments may be initiated by the Commis-
sioner if changes are made in Federal
appropriations or laws governing such
projects. If such amendment constitutes
a partial termination of the award, the
procedures contained in § 100a.495 shall
apply.
(20 1221c(b) (1); 1232c.)
§ 100a.29 Budget revisions and minor

deviations.
(a) State and local governments.

(1) This paragraph applies only to recip-
ients which are State and local govern-
ments (as defined in § 100.1 of this
subchapter) .
(OMB Circular No. A-102, attachment K,)

(2) As used in this paragraph:
(i) "Direct cost object class budget,

categories" include only the following:
(a) Personnel;
(b) Fringe benefits;
(c) Travel;
(d) Equipment;
(e) Supplies;
(1) Contractual;
(g) Construction; and
(h) Other.
(ii) "Construction" means solely or

primarily for construction.
"Nonconstruction" means not

solely or primarily for construction.
(01.1B Circular No. A-102, exhibit M-3, 5.)

(3) For nonconstruction grants and
contracts, State and local government re-
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cipients shall request prior approval
promptly from the Commissioner for
budget revisions whenever:

ti) The revision results from changes
in the scope or the objectives of t13.3
project;

(ii) The revision indicates the need for
additional Federal funding;

. (iii) The budget is over $100,000 and
the cumulative amount of transfers
among direct cost object class budget
categories exceeds or is expected to ex-
ceed $10,000, or 5 percent of the budget,
whichever is greater. The same criteria
apply to the cumulative amount of trans-
fees among projects, functions, and ac-
tivities when budgeted separately for a
grant or contract, except that no trans-
fe is permissible which could cause any
Federal appropriation, or part thereof,
to be used for purposes other than those
intended;

(iv) The budget is $100,000 or less, and
the cumulative amount of transfers
among direct cost object class budget
categories exceeds or is expected to ex-
ceed 5 percent of the budget. The same
criteria apply to the cumulative amount
of transfers among projects, functions,
and activities when budgeted separately
for a grant or contract, except that no
transfer is permissible which would cause
any Federal appropriation, or part there-
of, to be used for purposes other than
those intended;

(v) The revisions involve the transfer
of amounts budgeted for indirect costs to
absorb increases in direct costs; or

(vi) The revisions pertain to the ad-
dition of items requiring prior approval
in accordance with the provisions of ap-
pendix B of this subchapter.
(OMB Circular No. A-102, attachment K,
1-2.)

(4) Budget revisions for nonconstruc-
tion grants or contracts, other than those
revisions set forth in paragraph (a) (3)
of this section, do not require approval by
the Commissioner. Budget revisions
which do not require such approval in-
clude (i) the use of recipient funds in
furtherance of project objectives over
and above the recipient minimum share
(if any) included in the approved budget
and (ii) the transfer of amounts budg-
eted for direct costs to absorb authorized
increases in indirect costs.
(OMB Circular No. A-102, attachment K, 2.)

(5) For construction grants and con-
tracts, State and local government re-
cipients shall request prior approval
promptly from the Commissioner for
budget revisions whenever;

(i) The revision results from changes
in the scope or objective of the project;
or

(ii) The revision increases the budg-
eted amounts of Federal funds needed to
complete the project.
(OMB Circular No. A-102, attac:nment K, 2.)

(6) (i) For both construction and non-
construction grants and contracts, State
and local government recipients shall
notify the Commissioner promptly when-
ever the amount of Federal authorized
funds is expected to exceed the needs of
the recipient by more than $5,000 or 5

percent of the Federal grant or contract,
whichever is greater.

(ii) The notification required in para-
graph (a) (6) (1) of this section will not
be required when applications for addi-
tional funding are submitted for con-
tinuing grants and contracts and those
applications include the recipient's esti-
mate of what the unobligated balance of
federally-authorized funds will be at the
end of the current period.
(OMB Circular No. A-102, attachment K, 2.)

(7) When requesting approval for
budget revisions, recipients shall use the
budget forms which were used in the
application. However, recipients may re-
quest by letter the approvals required by
paragraph (a) (3) (vi) of this section.

(8) Within 30 days from the date of
receipt of the request for budget revi-
sions, the Commissioner will review the
request and notify the recipient as to
whether or not the budget revisions have
been approved. If the revision is still
under consideration at the end of that
30-day period, the Commissioner will in-
form the recipient in writing as to when
the recipient may expect the Commis-
sioner's decision.
(OMB Circular No. A-102, attachment K, 3.)

(b) Recipients other than State and
local governments.Minor deviations
from the project of a recipient other
than a State or local government (as
defined in § 100.1 of this subchapter)
are permitted Without the necessity for
an approved amendment or revision
where (1) they do not result in expendi-
tures in excess of the total amount
granted, (2) there is not any material
change in the content or the administra-
tion of the approved project, and (c)
expenditures are otherwise made in ac-
cordance with, and for kinds of ex-
penditures authorized in, the approved
application.
(20 U.S.C. 1221c (b) (1) .)

§ 100a.30 Service contracts.
(a) Each project application shall

provide that the activities and services
for which Federal financial assistance is
sought will be administered by, or under
the supervision of, the applicant.

(h) The applicant shall not transfer
to others iesponsibility in whole or in
part for the use of Fe-! 1 funds or for
the conduct of project .. Avities, but may
enter into contracts or arrangements
with others for carrying out a portion of
any such activities pursuant to Subpart
I or this part.

(c) In applying for Federal assistance,
the applicant shall indicate in the appli-
cation any intention it may have of
entering into contracts or other arrange-
ments with individuals or organizations
to conduct any portion of any activity
proposed in the application. The appli-
cant shall not enter into any such con-
tract or arrangement unless the inten-
tion to do so is included in the approved
application or an approved amendment
or revision thereto.
(20 U.S.C. 1221c(b) (1), 1232(..(b) (1) .)
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§ 100a.31 Preapplieationa.
Where he deems it necessary or de-

sirable for the efficient administration of
a Federal program, the Commissioner
may require any applicant for assistance
under such program to submit a pre-
application for review prior to the ac-
ceptance of an application submitted
under § 100a.15.
(20 U.S.C. 1221c(b) (1).)

Subpart CApplication Forms for Sta...
and Local Governments

§ 100:1..10 Authorized forms and imtrur-
tions.

(a) Only those forms specified in
§§ 100a.41 through 100a.45, inclusive, and
such supplementary or other forms as
may from time to time be authorized by
the Commissibner may be used by State
and local governments in applying for
Federal assistance.

(b) All applicable standard instruc-
tions for use in connection with the forms
specified in §§ 1U0a.41 through 100a.45,
inclusive, shall be followed.

(c) State and local governments shall
submit the number of copies of their
application as prescribed by the Com-
missioner.

(d) Except a. provided by § 100a.29
(a) (7), all requests by these recipients
for changes, continuations, and supple-
ments to approved applications shall be
submitted on the same form as the orig-
inal application. For those purposes, only
the affected pages of the forms should be
submitted.
(OMB Circular No. A-102, Attachment M.)

§ 100:1.41 Preapplieation for Federal
assistance.

(a) The preapplication for Federal as-
sistance form prescribed by Attachment
M of COMB Circular No. A-102, will be
used to:

(1) Establish communication between
State and local government applicants
and the Office of Education;

(2) Determine these applicants' eligi-
bility;

(3) Determine how well the project
can compete with similar applications
from others: and

(4) Eliminate any proposals which
have little or no chance for Federal fund-
ing before applicants incur significant
expenditures for preparing an applica-
tion.

(b) Preapplications shall be manda-
tory for all construction, land acquisi-
tion, or land development projects for
which the need for Federal funding ex-
ceeds $100,000.

(c) Any State or local government ap-
plicant shall have the right to submit
a preapplication even when not required
by the Commissioner.
(OMB Circular No. A-102, Attachment M.)

§ 100a.42 Notice of preapplication re-
view action.

The Notice of Prea,pplication Review
Action form prescribed by Attachment M
of OMB Circular No. A-102 will be used
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by the Commissioner to inform State and
local government applicants of the results
of the review of the preappliCations sub-
mitted by. them, The Commissioner will
send a notice to the applicant within 45
days of the receipt of the preapplication
form. When the review cannot be made
within 45 days, the applicant will be in-
formed by letter as to when the review
will be completed.
(OMB Circular No. A-102, Attachment M.)

§ 100a.43 Application for Federal assist-
ance (nonconstruction projects). ,

The application for Federal Assistance
(Nonconstniction Programs) form pre-
scribed by Attachment M of OMB Cir-
cular No. A-102 shall be used by State
and local governments to apply for Fed-
eral assistance, except where the forms
specified in §§ 100a.44 and 100a.45 are to
be used.
(OMB Circular No. A-102, Attachment M.)
§ 100a.44 Application for Federal assist-

ance (for construction projects).
The Application for Federal Assist-

ance (for Construction Programs) form
prescribed by Attachment M of OMB
Circular No. A-102 shall be used by State
and local governments to apply for any
award whose purpose is solely or pri-
marily construction, land acquisition, or
land development.
(OMB Circular No. A-102, Attachment M.)

§ 100a.e15 Application for Federal assist-
ance (short form).

The Application for Federal Assistance
(Short Form) form subscribed by At-
tachment M of OMB Circular No. A=102
shall be used to apply for any single-
purpose, one-time award of less than
$10,000 not requiring clearinghouse ap-
proval, an environmental impact state-
ment, or the relocation of persons, busi-
nesses, or farms.
(OMB Circular No. A-102, Attachment M.)

Subpart DFederal Financial Participation
§ 100a.50 Amount of award.

Federal assistance may be provided to
meet all or part of the allowable costs of
projects which meet '.'ie requirements
contained in the applicaole Federal stat-
utes and regulations.
(20 U.S.C. 1221c(b) (1).)

§ 100E1.51 Limitations on costs.
The amount of the award shall be set

forth in the grant award or contract doc-
ument. The total cost to the Federal Gov-
ernment will not exceed the amount set
forth in the grant award or contract doe.
ument. The Federal Government sha..
not be obligated to reimburse the re-
cipient for costs incurred in excess of
such amount unless and until the Com-
missioner has notified the recipient in
writing that such amount has been in-
creased and has specified such increased
amount in a revised grant award or con-
tract document pursuant to § 100a.28.
Such revised amount shall thereupon
constitute the revised maximum total

Cost to the Federal Government of the
performance of the grart or contract.
(31 U.S.C. 200.)

§ 100a.52 Federal obligation.
The issuance of a grant award or con-

tract document will be regarded as an ob-
ligation of the Federal Government in
the amount of the award.
(31 U.S.C. 200.)

§ 100:1.53 Pay:I:cuts.
(a) Payment methods and adjust-

ments.Payments pursuant to grants,
contracts, or other arrangements may be
made in installments, and in advance or
by way of reimbursement, pursuant to
Subpart E of this part, with necessary .
adjustments on account of overpayments
or underpayments, as the Commissioner
may determine.

(b) Violations.A payment under any
such grant, contract, or other arrange-
ment for expenditures which fail to
meet the requirements of any of the pro-
visions of applicable Federal statutes,
regulations, or the approved project ap-
plication (including any terms and con-
ditions applicable thereto), may be taken
into account in the determination of any
such overpayments and any adjustments
relating thereto.

(c) Adjustment of records.Each re-
cipient, in its maintenance of project ex-
penditure accounts, records, and reports
shall promptly make any necessary
adjustments in its records to reflect re-
funds, credits, underpayments, or over-
payments, resulting from Federal or
State administrative reviews and audits
or otherwise. Such adjustments shall be
set forth in any financial reports re-
quired to be filed with the Commissioner.
(20 U.S.C. 1232c(a) (1), 1232d.)

§ 100a.51 Duration of project.
(a) The amount of the award shall

remain available for obligation by the
recipient during the period specified in
the grant award or contract document
or until otherwise suspended or termi-
nated. Such period may be extended by
revision of the grant or contract with-
out additional funds pursuant to para-
graph (b) of this section where other-
wise permitted by law.

(b) When it is determined that spe-
cial or unusual circumstances will delay
the completion of the project beyond the
period for obligation, the recipient must
in writing request the Commissioner to
extend such period and shall indicate
the reasons therefor.
(20 U.S.C. 1221(0 (b) (1), 1232c(h)(3).)

§ 100a.55 Obligation by recipients.
Obligations will be considered to

have been incurred by a recipient on the
basis of documentary evidence of bind-
ing commitments for the acquisition of
goods or property or for the perform-
ance of work, except that funds for per-
sonal services, for services performed by
public utilities, for travel, and for the
rental of facilities, shall be considered
to have been obligated as of the time
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such services were rendered, such travel
was performed, and such rented facili-
ties were used, respectively.
(20 U.S.C. 1232c(b) (2); 31 U.S.C. 200.)

Subpart E- -Grant Payment Requirements
§ 10011.60 Scope of subpart.

This subpart sets forth the methods of
making grant payments to recipients.
These methods will minimize the time
elapsing between the disbursement by a
recipient and the transfer of funds from
the United States Treasury to the recip-
ient, whether such disbursement, occurs
prior to or subsequent to the transfer of
funds.
(20 1232d; OMB Circular No. A-102,
Attachment J.)
§ 100a.61 Definitions.

As used in this subpart:
"Advance by Treasury check" is a pay-

ment made by a Treasury check to a
recipient upon its request or through the
use of predetermined payment schedules
before payments are made by the recipi-
ent.

"Letter of credit" is an instrument cer-
tified by an authorized official of the
Federal Government which authorizes a
recipient to draw funds when needed
from the Treasury; through a Federal
Reserve Bank and the recipient's com-
mercial bank, in accordance with the
provisions of Treasury Circular No. 1075.

"Percentage of completion method"
refers to a system under which payments
are made to the recipient for construc-
tion according to a schedule which re-
lates the amount and timing of each pay-
ment primarily or solely to the actual
percentage of completion of the construc-
tion work under the grant or contract
rather than to the recipient's actual rate
of disbursements.

"Reimbursement by Treasury check" is
a payment made to a recipient with a
Treasury check upon request for reim-
bursement from the recipient.
(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J.)
§ 100a.62 Payment methods for noneon-

struction projects.
(a) Letters of credit will be used to pay

recipients when all of the following con-
ditions exist:

(1) there is or will be a continuing
relationship between the recipient and
the responsible Department finance office
for at least a twelve-month period and
the total amount of advances to be re-
ceived from the finance office. is $250,000
or more, as prescribed by Treasury Cir-
cular No. 1075;

(2) the recipient has established, or
demonstrated to the Commissioner the
willingness and ability to establish pro-
cedures that will minimize the time
elapsing between the transfer of funds
from the Treasury and their disburse-
ment by the recipient; and

(3) the recipient's financial manage-
ment system meets the standards for
fund control and accountability pre-
scribed in Subpart P of this part.
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(b) Advances by Treasury check will
be used, in accordance with the provisions
of Treasury Circular No. 1075, when the
recipient meets all of the requirements
specified in paragraph (a) of this section
except those in paragraph (a) (1) of this
section.

(c) Reimbursement by Treasury check
will be the preferred (although not man-
datory) method when the recipient does
not meet the requirements specified in
either or both of paragraphs (a) (2) and
(a) (3) of this section. This method may
also be used when the major portion of
the program is accomplished through
private market financing or Federal
loans, and the Federal assistance con-
stitutes a minor portion of the program.

(d) Recipients will be authorized to
submit no less often than monthly their
requests for advances or reimbursements
when letters of credit or predetermined
automatic Treasury check advances are
not used.
(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J.)
§ 100a.63 Payment methods for con-

struction projects.
(a) The percentage of completion

method will not be used to pay for
construction.

(b) Reimbursement by Treasury check
shall be the preferred method when the
recipient does not meet the requirements
specified in § 100a.62(a) (2) and (3), and
may be used for any other constructior.
grant or contract except where the Com-
missioner has entered into an agreement
with a recipient to use a letter of credit
for all Federal assistance, including as-
sistance for construction.

(c) When the reimbursement by Treas-
ury check method is used, recipients
will be authorized to submit no less
often than monthly their requests for
reimbursement.

(d) When the reimbursement by
Treasury check method is not used,
§ 100a.62 (a) and (b) shall be applicable
to the construction grant or contract.
Implementing procedures under
§ 100a.62 (a) and (b) will be insofar as
possible the same for construction
grants and contracts as for noncon-
struction grants and contracts awarded
to the same recipient.
(20 U.S.C. 1243d; OMS Circular No. A-102,
Attachment J.)
§ 10011.64 Withholding of payments.

Unless otherwise required by law, pay-
ments for proper charges, incurred by
recipients will not be withheld unless
the grant or contract is suspended pur-
suant to § 100a.495(c), or the recipient
is indebted to the United States and
collection of the indebtedneis will not
impair the accomplishment of the ob-
jectives of any grant or contract pro-
gram sponsored by the United States.
When a grant or contract is suspended,
payment adjustments will be made in
accordance with § 100a.495. When an
indebtedness is to be collected, the Com-
missioner may, upon reasonable notice
to the recipient, withhold from the re-

cipient the right to receive payments
under the grant or contract or require
appropriate accounting adjustments to
recorded cash balances for which the
recipient is accountable to the Federal
Government, in order to liquidate the
indebtedness.
(20 U.S.C. 1243d; OMS Circular No. A-102,
Attachment J.)
§ 100a.65 Requesting advances or reim-

bursements.
Subpart P of this part sets forth the

procedures and forms for requesting
advances or reimbursements.
(20 U.S.C. 1232d; OMB Circular No. A-104,
Attachment J.)

Subpart FCash Depositories
§ 10011.70 Physical segregation and eli-

gibility.
Except as piovided in § 100a.71:
(a) Physical segregation of cash

depositories for Federal funds which
are provided to a recipient is not re-
quired; and

(b) There will be no eligibility require-
ments for cash 'depositories in which
Federal funds are deposited by
recipients.
(OMB Circular No. A-102, Attachment A.)
§ 100a.71 Cheeks-paid basis letter of

credit.
A separate bank account shall be used

when payments under letter of credit
are made on a "checks-paid" basis in
accordance with agreements entered
into by a recipient, the Federal Govern-
ment, and the banking institutions in-
volved. A checks-paid basis ,letter of
credit is one under which funds are not
drawn from the Treasury until the re-
cipient's checks have been presented to
its bank for payment.
(min Circular No. A-102, Attachment A,)
§ 10011.72 Minority-owned banks.

Consistent with the national goal of
expanding opportunities for minority
business enterprises, recipients are en-
couraged to use minority-owned banks.
(OMB Circular Na A-102, Attachment A.)

Subpart GCost Principles
§ 10011.80 Scope of subpart.

This subpart establishes the principles
to be used (except to the extent incon-
sistent with an applicable Federal statute
or regulation) in determining allowabil-.
ity cf costs under grants and contracts
awarded by the Commissioner and under
cost-type contracts awarded by the re-
cipient.
(20 B.S.C. 1221c(b) (1); OMB Circular Nos.
A-21, A-87.)

§ 100a.81 State and local government&
The principles to be used in determin-

ing the allowable costs of activities con-
ducted or- administered by State and local
governments are set forth in Appendix
B to this subchapter.
(Om Circular No. A-87.)
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§ 190(1.82 Institutions of higher ednca-
lion.

(a) Research and development. The
principles for determining the allowable
costs of research and development work
performed by institutions of higher edu-
cation are set forth in Part I of Appendix
C to this subchapter.

(b) Training and other educational
services. The principles for determining
the allowable costs of training and other
educational services provided by institu-
tions of higher education are set forth in
Part II of Appendix C to this subchapter.

(c) Other activities. Appendix C to this
subchapter shall be used as a guide for
determining the allowable costs of other
activities conducted by institutions of
higfier education.
(OMB Circular No. A-21.)

§ 1008.83 Nonprofit organizations.
(a) Nonconstruction. The principles

for determining the allowable costs of
nonconstruction activities conducted by
nonprofit organizations other than in-
stitutions of higher education, hospitals,
States, and local governments are set
forth in Appendix D to this subchapter.

(b) Construction. Appendix D to this
subchapter shall be used as a guide for
determining the allowable costs of con-
struction by nonprofit organizations
(other than institutions of higher educa-
tion, hospitals, States and local govern-
ments).
(20 U.S.C. 1221c(b) (1).)

§ 100a.84 Cost-type contracts and sub-
contracts.

(a) It should be noted that the cost
principles applicable to a cost-type con-
tractor under a grant or contract will not
necessarily be the same as those appli-
cable to the recipient. For example,
where a State government awards a cost-
type contract to an institution of higher
education, Appendix C to this subchapter
would apply to the costs incurred by the
institution of higher education, even
though Appendix B to this subchapter
would apply to the costs incurred by the
State.

(b) The principles to be used in de-
termining the allowable costs of work
performed by commercial organizations
under cost-type contracts awarded to
them are set forth in 41 CFR Subpart
1-15.2.
(20 U.S.C. 1221c(b) (1) .)

Subpart HMatching and Cost Sharing
§ 100:1.90 Purpose and scope.

This subpart sets forth criteria and
procedures for the allowability and eval-
uation of cash and in-kind contributions
in satisfying matching or cost sharing
requirements.
(OMB circular No. A-102, Attachment F.)
§ 100a.91 Definitions.

"Cash contributions" means the re-
cipient's cash outlay, including the out-
lay of money contributed to the recipient

by third parties. Unless authorized by
Federal legislation, outlays charged to
other Federal grants or to Federal con-
tracts may not be considered as recipi-
ent's cash contributions.

"In-kind contributions" represent the
value of noncash contributions provided
by the recipient or third parties. In-kind
contributions may consist of charges for
real property and' nonexpendable per-
sonal property, and the value of goods
and services directly benefiting and spe-
cifically identifiable to the federally-
supported activity. 'Unless otherwise au-
thorized by Federal legislation, charges
for property purchased wholly with Fed-
eral funds, and charges based on the
Federal share of the value of property
purchased partly with Federal funds,
may not be considered as the recipient's
in-kind contributions.

"Matching or cost sharing" represents,
in general, that portion of project costs
not borne by the Federal Government.

"Project costs" means the sum of (a)
the allowable costs incurred by the recip-
ient and (b) the allowable in-kind con-
tributions made by third parties.
(OMB Circular No. A-102, Attachment F.)
§ 100:1.92 Allowability.

(a) Matching or cost sharing may
consist of:

(1) Charges incurred by the recipient
as project costs. Not all charges require
cash outlays during the grant period by
the recipient; examples are deprecia-
tion and use allowances for buildings
and equipment.

(2) Project costs financed with cash
contributed or donated to the recipient
by third parties.

(3) Project costs represented by in-
kind contributions made by non-Federal
third parties. Where in-kind contribu-
tions are made by the Federal Govern-
ment, they may be included in the re-
cipient's matching or cost sharing only
if Federal legislation authorizes such
inclusion.

(b) All contributions whether cash or
in-kind (including in-kind contributions
from third parties) shall be accepted as
part of the recipient's matching or cost
sharing when such contributions:

(1) Are identifiable from the recipient's
records,

(2) Are not included as contributions
for any other federally assisted program,
or any Federal contract,

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives,

(4) If made by the recipient, are types
of costs which are allowable under the
applicable cost principles specified in
Subpart G of this part,'

(5) Are not borne by the Federal Gov-
ernment directly or indirectly under any
Federal grant or contract (unless the
other grant or contract may, under au-
thority of law, be used for matching or
cost sharing), and

(6) Conform to other applicable pro-
visions of this subpart.

(OMB Circular No. A--:12, Attachment F.)
§ 100a.93 Valuation of in-kind contri-

butions from third parties.
(a) Valuation of voh'nteer services.

(1) General. Volunteer services may be
furnished by professional and technical
personnel, consultants, and other skilled
and unskilled labor. Volunteered service
may be counted as matching or cost sha -
ing if it is an integral and necessary part
of an approved program,

(2) Rates for volunteer services. Rates
for volunteers should be consistent with
those regular rates paid for similar work
in other activities of the recipient. In
cases where the kinds of skills required
for the federally assisted activities are
not found in the other activities of the
recipient, rates used should be consistent
with those paid for similar work in the
labor market in which the recipient com-
petes for the kind of services involved.

(3) Volunteers employed by other or-
ranizations. When an employer other
Than the recipient furnishes the services
ol an employee, these services shall be
valued at the employee's regular rate of
pay (exclusive of fringe benefits and
overhead cost) provided these services
are in the same skill for which the em-
ployee is normally paid.

(b) Valuation of donated real or tan-
gible personal property or use thereof .
(1) Donation of title. If the donor trans-
fers title to the property, the amount to
be allowed as matching or cost sharing
shall be determined as if the recipient
had purchased the property and had paid
the fair market value of the property at
the time of transfer.

(2) Donation of use. If only use of the
property is donated, and the donor re-
tains title, the amount to be allowed as
matching or cost sharing shall be deter-
mined as if the recipient had rented the
property and had paid the property's fair
rental value.

(3) Appraise/. The Commissioner may
require that the value of real property be
established by an independent appraiser
(i.e., a private realty firm or a General
Services Administration representative)
and certified by the responsible official of
the recipient as a precondition to allow-
ability for matching or cost sharing
purposes.

(c) Valuation of other in-kind contri-
butions by third parties. Other necessary
in-kind contributions made by third
parties specifically for and in direct bene-
fit to the project may be accepted as
matching or cost sharing: Provided, That
they are adequately supported and per-
missible under the law. Such charges
must be reasonable and properly justi-
fiable.
(OMB Circular No. A-102, Attachment F.)
§ 1008.94 Supporting records for in-

kind contributions from third parties.
The following requirements pertain to

the recipient's supporting records for in-
kind contributions from third parties:
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(a) The extent of volunteer services
must be supported by the same methods
used by the recipient for its employees.

(b) The basis for determining the
charges for personal services, material,
equipment, buildings and land must be
documented.
(OMB Circular No. A-102, Attachment F.)

Subpart IProcurement Standards
§ 100a.100 Scope of subpart.

This subpart provides standards for
use by recipients in establishing pro-
cedures for the procurement of supplies,
equipment, construction, and other serv-
ices whose cost is borne in whole or in
part as a direct charge by the Federal
Government. These standards are fur-
nished to insure that such materials and
services are obtained in an effective man-
ner and in compliance with the provi-
sions of applicable Federal law and
Executive Orders.
(0MB Circular No. A-102: Attachment 0.)
§ 100,1.101 General.

(a) Recipients may use their own pro-
curement policies provided that procure-
ments whose cost is borne in whole or in
part as a direct charge by the Federal
Government adhere to the standards set
forth in this subpart.

(b) The standards contained in this
subpart do not relieve the recipient; of
the responsibilities arising under its con-
tracts. The recipient is the responsible
authority regarding the settlement and
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered into in support of a
grant or contract. This includes but is
not limited to: Disputes, claims, protests
of award, source evaluation, or other
matters of a contractual nature. Matters
concerning violation of law are to be re-
ferred to such local, State, or Federal
authority as may have proper juris-
d';tion.
(0MB Circular No. A-102. Attachment O.'
§ 100a.102 Code of conduct.

The recipient shall maintain a code or
standard of conduct which shall govern
the performance of its officers, em-
ployees, or agents in contracting with
and expending Federal funds. The recip-
ient's officers, employees or agents shall
neither solicit nor accept gratuities,
favors, or anything of monetary value
from contractors or potential contrac-
tors. To the extent permissible under
State or local law, rules or regulations, or
if the recipient is not a State or local
government to the extent that the recip-
ient determines that it has the legal
and practical capacity for enforcement,
such standards shall provide for appro-
priate penalties, sanctions, or other disci-
plinary actions to be applied for viola-
tions of such standards either by the re-
cipients' officers, employees, or agents,
or by contractors of their agents.
(OMB Circular No. A-102, Attachment 0.)

§ 100a.103 Free competition.
All procurement transactions of the

recipient, regardless of whether nego-
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tiated or advertised and without regard
to dollar value, shall be conducted in a
manner so as to provide maximum open
and free competition. The recipient
should be alert to organizational con-
flicts of interest or noncompetitive prac-
tices among 'contractors which may re-
strict or eliminate competition or other-
wise restrain trade.
(0MB Circular No. A-IO2, Attachment-0.)

§100a.104 Procedural requirements.
The recipient shall establish procure-

ment procedures which provide for, as a
minimum, the following:

(a) Proposed procurement actions
shall be reviewed by appropriate officials
of the recipient to avoid purchasing un-
necessary or duplicative items. Where
appropriate, an analysis shall be made of
lease and purchase alternatives to deter-
mine which would be the most economi-
cal, practical procurement.

(b) Invitations for bids or requests for
proposals shall be based uron a clear and
accurate description of tl technical re-
quirements for the mate product, or
service to be procured. 'Iscription
shall not, in competitive 1,:ocurements,
contain features which unduly restrict
competition. "Brand name or equal" de-
scription may be used as a means to de-
fine the performance or other salient re-
quirements of a procurement, and when
so used, the specific features of the named
brand which must be met by offerors
should be clearly specified.

(c) Positive efforts shall be made by
the recipient to utilize small business
and minority-owned business sources of
supplies and services. Such efforts should
allow these sources the maximum feasi-
ble opportunity to compete for contracts
to be performed under Federal grants or
contracts.

(d) The type of procuring instruments
used (i.e., fixed-price contracts, cost re-
imbursable contracts, purchase orders,
incentive contracts, etc.), shall be appro-
priate for the particular procurement
and for promoting the purposes of the
project or program involved. The "cost-
plus-a-percentage-of-cost" method of
contracting shall not be used.

(e) If the recipient is a State or local
government, formal advertising, with
adequate purchase description, sealed
bids, and public openings shall be the
required method of procurement unless
negotiation pursuant to § 100a.105 is nec-
essary to accomplish sound procurement.
However, procurements of $2,500 or less
need not be so advertised unless other-
wise required b,* State or local law or
regulations. When formal advertising is
employed by the State or local govern-
ment:

(1) The awards shall be made to the
responsible bidder whose bid is respon-
sive to the invitation and is most advan-
tageous to the State or local government,
price and other factors considered. Fac-
tors such as discounts, transportation
costs, and taxes may be considered in
determining the lowest bid.

(2) Invitations for bids shall clearly
set forth all requirements which the bid-
der must fulfill in order for his bid to be
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evaluated by the State or local govern-
ment.

(3) Any or 01 bids may be rejected
when it is in the State or local govern-
ment's interest to do so, and such rejec-
tions are in accordance with applicable
State or local law, rules, and regulations.
(0MB Circular No. A-102, Attachment 0.)

§ 100a.105 Negotiated procurements by
State or local governments.

(a) Procurements may be negotiated
by State or local government recipients
if it is not practicable or feasible to use
formal advertising. Generally, procure-
ments may be negotiated if one or more
of the following conditions prevail:

(1) The public exigency will not permit
the delay incident to advertising;

(2) The material or service to be pro-
cured is available from only one person
or firm; all contemplated sole source pro-
curements where the aggregate expendi-
ture 's expected to exceed $5,000 shall be
referred to the Commissioner for prior
approval;

(3) The aggregate amount involved
does not exceed $2,500;

(4) The contract is for personal or
professional services, or for any service
t3 be rendered by a university, college,
or other educational institution;

(5) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(8) No acceptable bids have been re-
ceived after formal advertising;

(7) The purchases are for highly per-
ishable materials or medical supplies, for
material or services where the prices are
established by law, for technical items
or equipment requiring standardization
and interchangeability of parts with
existing equipment, for experimental, de-
velopmental or research work, for sup-
plies purchased for authorized resale, and
for technical or specialized supplies re-
quiring substantial initial investment for
manufacture; or

(8) Negotiation is otherwise author-
ized by applicable Federal, State, or local
law rules or regulations.

(b) Notwithstanding the existence of
circumstances Justifying negotiation,
competition shall be obtained to the
maximum extent practicable.
(OMB Circular No. A-102, Attachment 0.)
§ 100a.106 Contractor responsibility.

Contracts shall be made by recipients
only with responsible contractors who
possess the potential ability to perform
successfully under the terms and condi-
tions of a proposed procurement. Consid-
eration shall be given to such matters as
contractor integrity, record of past per-
formance, financial and technical re-
sources, and accessibility to other neces-
sary resources.
(OMB Circular No. A-102, Attachment 0.)
§ 10046107 Records for negotiated pro-

curements by State or local govern-
ments.

The procurement records or files of
State or local government recipients for
negotiated purchases in amounts in ex-
cess of $2,500 shall include the following
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pertinent information: justification for
the use of negotiation in lieu of adver-
tising, contractor selection, and the basis
for the cost or price negotiated. Justifi-
cation for the use of ncgotiation in lieu
of advertising may be provided on a
class basis or on an individual contract
basis.
(OMB Circular No. A-102, Attachment 0.)
§ 100a.108 Contract administration sys-

tem.
A system for contract administration

shall be maintained by the recipient to
assure contractor compliance with terms,
conditions, and specifications of the con-
tract or order, and to assure adequate
and timely follow up of all purchases.
(OMB Circular No. A-102, Attachment 0.)
§ 100i.109 Contract provisions.

(a) General. (1) The recipient shall
include provisions to define a sound and
complete agreement in all contracts and
subcontracts which it awards when the
contract or subcontract costs are to be
borne as a direct charge in whole or in
part by Federal funds.

(2) In awarding contracts and subcon-
tracts, the recipient must comply with
the applicable requirements of paragraph
(b) of this section.

(b) Uontracts under grants and con-
tracts. (1) If the recipient is a State or
local government, its contracts shall con-
tain contractual provisions or conditions
which val allow for administrative, con-
tractual, or legal remedies in instances
where contractors violate or breach con-
tract terms, and provide for such sanc-
tions and penalties as may be appro-
priate.

(2) All contracts awarded by State or
local government recipients in excess of
$2,500 shall contain suitable provisions
for termination by the recipient including
the manner by which it will be effected
and the basis for settlement. In addition,
such contracts shall set forth the condi-
tions under which the contract may be
terminated for default as well as condi-
tions where the contract may be termi-
nated because of circumstances beyond
the control of the contractor.

(3) In all contracts for construction
or facility improvement awarded in ex-
cess of $100,000, the bonding require=
ments set forth in Subpart J of this part
shall be observed.

(4) All negotiated contracts (except
those of $2,500 or less) shall include pro-
visions giving access to, and requiring re-
tention of, the contractor's records in
accordance with § 1008.477.

(5) Each contract of an amount in
excess of $2,500 awarded by a recipient
shall provide for compliance with appli-
cable regulations and standards of the
Cost of Living Council in establishing
wages and prices. The provision shall
advise the contractor that submission of
a bid or offer or the submittal of an
invoice or voucher for property, goods,
or services furnished under a contract or
agreement with the recipient shall con-
stitute a certification by him that
amounts to be paid (.4,, not exceed maxi-
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mum allowable levels authorized by the
Cost of Living Council regulations or
standards. Suspected violations shall be
reported by the recipient in writing to
the local Internal Revenue Service field
uffice with a copy to the Commissioner.

(6) Contracts in excess of $100,000
shall contain a provision which requires
compliance with all applicable standards,
orders, or regulations issued pursuant to
the Clean Air Act of 1970 as amended
(42 U.S.C. 1857b, et seq.). Suspected vi-
olatioas shall be reported by the recip-
ient in writing to the regional office of
the United States Environmental Pro-
tection Agency, with a copy to the
Commissioner.
(OMB Circular No. A-102, Attachment 0.)

Subpart JBonding and Insurance
§ 100a.120 General.

Recipients shall observe their regular
requirements and practices with respect
to bonding and insurance. No additional
bonding and insurance requirements will
be imposed, including fidelity bonds, ex-
cept as provided in § § 100a.121 and
100a.122.
(0).113 Circular No. A-102, Attachment B.)

§ 100a.121 Construction and facility
improvement.

The recipient of a grant or contract
which requires contracting for construc-
tion or facility improvement (including
any grant or contract, whichi provides for
alterations or renovations of real prop-
erty) shall follow its own requirements
and practices relating to bid guarantees,
performance bonds, and payment bonds
except for contracts exceeding $100,000.
For contracts exceeding $100,000, the
minimum requirements shall be as
follows :

(a) A bid guarantee from each bidder
equivalent to five percent of the bid
Once. The bid guarantee shall consist of
a firm commitment such as a bid bond,
certified check, or other negotiable in-
strument accompanying a bid as assur-
ance that the bidder will, upon accept-
ance of his bid, execute such contractual
documents as may be required within the
time specified.

(b) A performance bond on, the part
of the contractor for 100 percent of the
contract price. A performance bond is
one executed in connection with a con-
tract to secure fulfillment of all the con-
tractor's obligations under the contract.

(c) A payment bond on the part of
the contractor for 100 percent of the
contract price. A payment bond is one
executed in connection with a contract to
assure payment as required by law of
all persons supplying labor and material
in the execution of the work provided
for in the contract.
(OMB circular No. A-102, Attachment B.)
§ 100a.122 Loan guarantees.

Where in connection with a grant or
contract, the Commissioner also guar-
antees the payment of money borrowed
by the recipient, the Commissioner may,
at his discretion, require adequate bond-

ing and insurance if the bonding and in-
surance requirements of the recipient
are not deemed to be sufficient to pro-
tect adequately the interests of the Fed-
eral Government.
(01113 Circular No, A-102, Attachment B.)

Subpart KConstruction Requirements
§ 100a.155 Scope.

The provisions contained in this sub-
part apply to recipients of Federal finan-
cial assistance for construction under
Federal programs under which construc-
tion is authorized by law.
(20 U.S.C. 1221c (b) (1) .)

§ 1008.156 Definition.
For the purposes of this subpart, the

term "facilities" means one or more
structures in one or more locations, con-
structed pursuant to this subpart.
(20 U.S.C. 1221c (b) (1) .)

§ 100a.157 Manner of construction.
Construction must be functional, un-

dertaken in an economical manner, and
not elaborate in design or extravagant in
the use of materials in comparison with
faciltie-s of a similar type constructed in
the State (or other applicable geographic
area) within such period as may be des-
ignated by the Commission as appro-
priate for the purposes of this section.
(20 U.S.C. 1221c(b) (1).)

§ 100a.158 Timeliness of work.
The recipient shall cause work on the

project to be commenced within a rea-
sonable time after receipt of notification
from the Commissioner that funds have
been awarded, and the project shall be
prosecuted to completion with reasonable
diligence.
(20 U.S.C. 1232c (b) (1) .)

§ 100a.159 Commencement of construc-
tion.

(a) Approval by the Commissioner of
the final working drawings and specifica-
tions shall be obtained before the pro-
posed construction is advertised or placed
on the market for bidding.

(b) The construction shall go to final
completion in accordance with the ap-
plication and approved drawings and
specifications.

(c) The recipient shall submit to the
Commissioner for prior approval changes
that materially alter the scope or costs of
the project, use of space, or functional
layout.
(20 U.S.C. 1221c (131 (1) .)

§ 100:1.160 Civil rights assurance.
If an assurance of compliance with title

VI of the Civil Rights Act of 1964 (Form
HEW 441) applying to the facility de-
scribed in the applicaton has not been
filed, such an assurance shall be attached
to the application.
(42 U.S.C. 2000d.)

§ 100:1.161 Title to site.
The recipient shall have, or shall ob-

tain, a fee simple or such other estate
or interest in the site, including access
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thereto, as is sufficient to assure undis-
turbed use and possession of the facilities
for not less than the useful life of the
facilities, or 50 years, whichever is the
greater.
(0M13 Circular No. A-102, attachment N.)
§ 100/1.164 Contracting.

(a) Except as otherwise provided by
State or local law, all contracting for
construction (including the purchase
and installation of built-in equipment)
shall be on a lump sum fixed-price basis;
and, except as provided in paragraph (b)
of this section, contracts shall be
awarded pursuant to Subpart I of this
Part on the basis of competitive bid-
ding with award of the contract to the
lowest responsive and responsible bidder.

(b) If one or more items of construc-
tion are covered by an established alter-
native procedure for awarding contracts,
consistent with State and local laws and
regulations, which is approved by the
Commissioner and is designed to assure
construction in an economical manner
consistent with sound business practice,
such alternative procedure may be
followed.
(20 II.S.C. 1221c(b)(1).)
§ 100a.168 Reports.

The recipient shall furnish such
progress reports and other Information
relating to the proposed construction
and the project as the Commissioner may
require.
(20 II.S.C. 1232e(b)

§ 100a.169 Federal access to records
and work.

Representatives of the Federal Govern-
ment shall have access at all reasonable
times to the recipient's records and to
work whenever it is in preparation or
progress, and the contractor shall be re-
quired under the contract to provide
proper facilities for stk:h access and
inspection.
(20 II.S.C. 1232c(a)

§ 100:1.170 Operation and maintenance.
The facility shall be operated and

maintained in accordance with the re-
quirements of applicable Federal. State,
and local agencies for the maintenance
and operation of such facilities.
(20 P.S.C. 1221c(b)(1).)
§ 100:1.171 Cost-sharing and operational

fonds.
Sufficient funds shall be available to

meet the non-Federal share of the cost
of constructing the facility ( where ap-
plicable), and sufficient funds shall be
available when construction is completed

assure effective operation and main-
tenance of the facility for the purposes
for which constructed.
(20 U.S.C. 1221c(b)(1).)
§ 100/1.172 Supervision and inspection.

The recipient shall provide and main-
tain competent and adequate architec-
tural engineering supervision and inspec-
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tion and at the construction site to insure
that the completed work conforms to the
approved drawings and specifications.
(20 U.S.C. 1232c(b) (1).)

§ 100/1.173 Cultural activities.
Reasonable provision shall be made,

consistent with the other uses to be made
of the facilities, for areas in such facili-
ties which are adaptable for artistic and
cultural activities.
(20 II.S.C. 1221c(b)(1).)
§ 100:1.184 Safety and health.

In planning for and designing facili-
ties, the recipient shall observe nation-
ally recognized safety and health stand-
ards and codes, including National Fire
Protection Association standards and
those adopted under the Occupational
Safety and Health Act of 1970 (Public
Law 91-576) : Provided, however, That, to
the extent that State and local codes are
more stringent, they shall apply.
(29 II.S.C. 661.)

§ 100a.185 Environmental impact.
Each applicant shall provide the de-

partment regional office with its assess-
ment of the impact of the project on the
quality of the environment in accordance
with section 102(2) (c) of the National
Environmental Policy Act of 1969 and
Executive Order No. 11514 (34 FR 4247).
(4.2 U.S.C. 4332(2) (c).)

§ 100a.186 Preservation of historic sites.
Each application for Federal financial

assistance for construction shall describe
the relationship to and the probable ef-
fect, or lack of effect, on any district, site,
building, structure, or object that is In-
cluded in the National Register of His-
toric Preservation of the National Park
Service and published with periodical up-
datings in the FEDERAL REGISTER. Such In-
formation is ie be furnished to the De-
partment to enable it to take into account
such an effect and to consider the com-
ments thereon of the advisory council on
historic preservation, prior to providing
such Federal financial assistance, as re-
quired by section 106 of Public Law 89-
665.
(16 II.S.C. 470f.)

§ 100:1.187 Davis-Bacon, Copel-nd, and
Contract Work flours Standards Acts.

Except as otherwise provided by law,
all laborers and mechanics employed by
contractors and subcontractors on con-
struction assisted under Federal pro-
grams, including minor remodeling, shall
be paid wages at rates not less than those
prevailing as determined by the Secre-
tary of Labor in accordance with the
Davis-Bacon Act, as amended, and shall
receive overtime compensation in ac-
cordance with and subject to the pro-
visions of the Contract Work Hours
Standards Act. Such contractors and
subcontractors shall comply with the
provisions o 29 CFR part 3 ("anti-
kickback" regulations) ; and all con-
struction contracts and subcontracts

shall incorporate the contract clauses re-
quired by 29 (.710.1t 5.5 (a) and (c).
(20 U.S.C. 1232b; 40 II.S.C. 276a, 276c, 327-
332.)

§ 100a.188 Nondiscrimination.
Construction contracts shall include

the applicable provisions of Executive
Order No. 11246, as amended by Execu-
tive Order No. 11375 (nondiscrimination
in construction contract employment),
and the applicant shall otherwise comply
with the requirements of section 301 of
said Executive order.
(E.0. Nos. 11240, 11375.)

§ 100/1.189 Access by the handicapped.
The recipient shall require the facility

to be designed to comply with the "Amer-
ican Standard Specifications for Making
Builcitigs and Facilities Accessible to,
and r sable by, the Physically Handicap-
ped," No. A117.1-1961, as modified by
other standards prescribed by the Secre-
tary or the U.S. Administrator of Gen-
eral Services (41 CFR 101-17.703). The
applicant shall be responsible for con-
ducting inspections to insure compli-
ance with these specifications by the
contractor.
(42 U.S.C. 4151, 4152, 4155.)

§ 100a.190 Avoidance of flood hazards.
In the planning of the construction of

facilities involving the use of Federal
funds, the recipient shall, in accordance
with the provisions of Executive Order
No. 11296 of August 10, 1966 (31 FR
10663) and such rules and regulations as
may be issued by the Secretary to carry
out those provisions, evaluate flood haz-
ards in connection with such facilities .
and, as far as practicable, avoid the un-
economic, hazardous, or unnecessary use
of flood plains in connection with such
Construction.
(E.O. No. 11296.)

§ 100a.191 Relocation assistance.
Projects receiving Federal financial as-

sistance are subject to the regulations
on relocation assistance. and real prop-
erty acquisition policies contained in
part 15 of this title.
(20 II.S.C.1221c(b) (1).)

§ 100a.192 Water pollution.
The recipient shall comply with Ex-

ecutive Order No. 11288 of July 7, 1966.
(31 FR 9261), "Prevention, Control and
Abatement of Water Pollution."
(E.O. No. 1] 288.)

Subpart LProperty Management
Requirements

§ 10011.209 Scope of subpart.
This subpart prescribes policies and

procedures governing title, use, and dis-
position of real and tangible personal
property whose acquisition cost was borne
in whole or in part as a direct charge by
Federal grants or contracts and owner-
ship and rights for intangible personal
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Property developed under Federal grants
.and contracts.

(OMB Circular No. A-1o2, Attachment N.)
§ 100a.210 General.

Recipients may follow their own prop-
erty management policies and proce-
dures, provided they observe the require-
ments of this subpart.
(oluri circular No. A-102, Attachment N.)
§ '0011.211 Definitions.

As used in this subpart,:
"AcquiSition cost" of nonexpendable

personal property acquired by purchase
means the net invoice price of tho prop-
erty. including any attachments, acces-
sories, or auxiliary apparatus necessary
to make the property usable for the pur-
pose for which it Was acquired. Ancil-
lary charges such as taxes, duty, protec-
tive intransit insurance, freight, or
installation shall be included in or ex-
cluded from acquisition cost in accord-
ance with the recipient's regular ac-
counting practices.

"Real property," means land. land im-
provements, structures and appurte-
nances thereto, excluding movable ma-
chinery and equipment.
(OMB Circular No. A-102, Attachment N.)
§ 00a.2 I 2 Heal property.

Title to reel property whose acquisi-
tion cost was borne in whole or in part
by Federal funds shall vest in the recip-
ient upon acquisition. In the absence of
applicable statutory provisions governing
the use or disposition of such property. it
shall be subject to the following require-
ments, in addition to (and subject to)
any other requirements imposed by stat-
ute or regulation.

(a) The recipient shall use the real
property for the purposes authorized by
the original grant or contract as long as
needed.

(b) The Commissioner may authorize
the recipient to use the property for the
following (but no other) purposes when
the grantee determines that the property
is no longer needed for the originally au-
thorized purposes:

(1) Activities sponsored by other Fed-
eral awards (regardless of which Federal
agency makes the other awards), or

(2) Activities not sponsored by 'other
Federal awards, but which, nevertheless,
have purposes consistent with those of
the legislation under which the original
award was made.

(c) (1) When no longer used in accord-
ance with paragraphs (a) and (b) of this
section, the recipient shall return to the
control of the Commissioner all real
property whose acquisition cost was
borne wholly by Federal funds. If the ac-
quisition cost of the property was borne
partly by Federal funds, the recipient
may be relieved of accountability to the
Federal Government with respect to the
Federal interest in the property by com-
pensating the Federal Government for
its fair share of the current value of the
property, or if the recipient no longer
needs the property, by selling it and com-
pensating the Federal Government for
its fair share of the sales proceeds.

(2) The amount of compensation to
the Federal Government under subpara-
graph ( 1 ) of this paragraph shall be
computed by applying the percentage of
Federal participation in the cost of the
project for which the property was ac-
quired to the property's current fair
market value (if the recipient retains the
property) or to the proceeds from sale
(if the recipient sells the property). In
niost cases, the real property will have
been acquired under an award whose
purpose was to assist the recipient in ac-
quiring the property (e.g., a construction
grant). In such cases, the "total cost of
the project for which the property was
acquired" will ordinarily be the same as
the acquisition cost of the property.
(OMB Circular No. A-102, Attachment N.)

§ 1001).215 Nonexpentlable personal
properly.

(a) Title.When nonexpendible per-
sonal property is acquired by a recipient
wholly or in part with Federal funds, title
shall be vested in the recipient.

(b) Use.(1) The recipient shall re-
tain such property in the project as
long as there is a need for such prop-
erty to accomplish the purpose of the
project, whether or not the project con-
tinues to be supported by Federal funds.

(2) When there is no longer a need
for such property to accomplish the pur-
pose of the project, the recipient shall
use the property in connection with other
Federal awards it has received in the fol-
lowing order or priority:

(i) Other awards under Federal pro-
grams administered by the Commissioner
needing the property,

(ii) Awards of other Federal agencies
needing the property.

(3) When the recipient no longer has
need for such property in any of its fed-
erally assisted projects, the property may
be used for the recipient's own official
activities in accordance with the follow-
ing standards:

(i) If the property had an arguisition
cost of less than $500 per unit and has
been used 4 years or more, the recipient
may use the property without reimburse-
ment to the Federal Government or sell
the property and retain the proceeds.

(ii) For all of such property not cov-
ered under subparagraph (3) (i) of this
paragraph, the recipient may retain the
property for its own use provided that a
fair compensation is made to the Federal
Government for the Federal share of the
property, The amount of such compensa-
tion shall be computed by applying the
percentage of Federal participation in
the cost of the project to the current
fair market value of the property.

(e) Disposition.If the recipient has
no need for the property, disposition of
the property shall be made as follows:

(1) If the property had an acquisition
cost of $1,000 or less per unit (except for
property covered under paragraph (b)
(3) (i) of this section) the recipient shall
sell the property and reimburse the Fed-
eral Government in accordance with sub-
paragraph (2) (iii) of this paragraph.

(2) If the property had an acquisition
cost of over $1,000 per unit, the recipient

shall request disposition instructions
from the Commissioner. The Commis-
sioner will issue instructions to the recip-
ient within 120 days following the receipt
of such request and the following pro-
cedures shall govern:

(i) If the recipient is instructed to
ship the property elsewhere, the recipient
will be reimbursed by the Federal Gov-
ernment with an amount which is com-
puted by applying the percentage of the
recipient's participation in the project
to the current fair market value of the
property, plus any shipping or interim
storage costs incurred.

(ii) If the recipient is instructed to
otherwise dispose of the property, the
recipient will be reimbursed by the Fed-
eral Government for the costs incurred
in such disposition.

(iii) If disposition instructions are not
issued within the 120-day period specified
in subparagraph (2) of this paragraph,
the recipient shall sell the property and
reimburse the Federal Government with
an amount which is computed by ap-
plying the percentage of Federal par-
ticipation in the project to the sales
proceeds. The recipient may, however,
deduct and retain from that amount,
$100 or 10 percent of the proceeds, which-
ever is greater, for the recipient's selling
and handling expenses.

(d) Special property.Where the
Commissioner determines that nonex-
pendable personal property with an
acquistion cost of $1,000 or more and
financed soley with Federal funds is
unique, or difficult or costly to replace, he
may reserve the right to require the re-
cipient to transfer title to the property
to the Federal Government or to a third
party to be named by the Commissioner,
subject to the following provisions:

(1) The right to require the transfer
of title may be reserved only by means
of an express special condition in the
grant or contract, or if approval for the
acquisition of the property is given after
the grant is awarded, by means of a
written stipulation at the time the ap-
proval is given.

(2) The property shall be appropri-
ately identified in the award document
or otherwise made known to the
recipient.

(3) The Commissioner will not exer-
cise this right until the recipient no
longer needs the property in the project
for which it was acquired. That, need will
be deemed to end on the date of comple-
tion or termination of the grant or con-
tract unless the recipient continues to
conduct the project after that date and
demonstrates to the Commissioner a con-
tinued need for the property in the
project.

(4) The Commissioner will issue dis-
position instructions within 120 days
after the completion of the need for the,
property under the project for which it
was required. If instructions are not is-
sued within such '20 -day period the
Commissioner's right shall lapse, and the
recipient shall apply the applicable
standards contained in paragraphs (b)
(1), (b) (2), (b) (3) (ii), and (c) (2) of
this section.
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(5) The recipient shall be entitled to
reimbursement for any shipping and in-
terim storage costs it incurs pursurint to
the Commissioner's disposition instruc-
tions.

(e) Property management stand-
ards.Recipleiits' property management
standards for nonexpendable personal
property shall also include the following
procedural requirements:

(1) Property records shall be main-
tained accurately and provide for: (i) A
description of the property; (ii) manu-
facturer's serial number or other identi-
fication number; (ill) acquisition date
and cost; (iv) source of the property;
(v) percentage of Federal funds used in
the purchase of the property; (vi) loca-
tion, use, and condition of the property;
and (vii) ultimate disposition data In-
cluding sales price or the method used
to determine current fair market value
If the grantee reimburses the Federal
Government for the Federal share.

(2) A physical inventory of property
hall be taken and the results reconciled

with the property records at least once
every 2 years to verify the existence. cur-
rent utilization, and cor_tinued need for
the property.

(3) A control system shall be in effect
to insure adequate safeguards to prevent
loss, damage, or theft of the property.
Any loss, damage, or theft of nonexpend-
able property shall be investigated and
fully documented. The recipient shall be
responsible for replacing or repairing
(with funds of such recipient) property
which is lost, damaged, or destroyed due
to the negligence of the recipient.

(4) Adequate maintenance procedures
shall be implemented to keep the prop-
erty in good condition.

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the ex-
tent practicable and result in the highest
possible return.
(OMB Circular No. A-102, Attachment N.)

§ 100a.216 Expendable personal prop-
erty.

(a) The recipient may at its option
either retain or sell items of expendable
personal property when no longer needed
for any federally sponsored activity (in-
cluding activities sponsored by other
Federal agencies).

(b) Compensation to the Federal gov-
ernment is required if the aggregate fair
market value of all of those items ac-
quired under the grant or contract ex-
ceeds $500 when no longer needed for
any federally sponsored activity. The
amount of compensation shall be com-
puted by applying the percentage of Fed-
eral participation in the cost of the orig-
inal project to the current fair market
value of items retained, and to the sales
proceeds of items sold.
(OMB Circular No. A-102, Attachment N.)

§ 100a.217 Intangible personal property
of State and local governments.

(a) This section applies only to re-
cipients which are State and local
governments.
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(b) Where a project results in a book
or othcr copyrightable material. the au-
thor or recipient is frec to copyright the
work. but the Commissioner reserves a
royalty-free, nonexclusive and irrevoca-
ble license to reproduce, publish, or other-
wise use, and to authorize others to use
the work for Government purposes.
(OMB Circular No. A-102, attachment N.)
§ 100a.218 Publications.

Any publication or presentation result-
ing from or primarily related to Federal
financial assistance shall contain the fol-
lowing acknowledgment:

The activity which is the subject of this re-
port was supported in whole or in part by the
U.S. Office of Education, Department of
Health, Education, and Welfare. However, the
opinions expressed herein do not necessarily
reflect the position or policy of the U.S. Office
of Education, and no official endorsement by
the U.S. Office of Education should be In-
ferred.
(20 U.S.C. 1221c (b) (1) .)

§ 100a.219 Copyrights and patent:.
(a) Copyrights. (1) Copyright stand-

ards for State and local governments are
contained In §100a.217.

(2) Any material of a copyrightable
nature produced by a recipient other
than a State or local government with
Federal assistance shall be subject to the
copyright policy of the U.S. Office of
Education set furth in its "Copyright
Guidelines" of May 9, 19'70 (35 FR '731'7),
or any modification thereof in effect at
the time of the award.

(b) Patents. (1) An inventions con-
ceived or first actually reduced to prac-
tice in the course of or under a grant or
contract are subject to Parts 6 and 8
of this title. Each invention shall be
promptly and fully reported to the As-
sistant Secretary for Health, Department
of Health, Education, and Welfare.

(2) Determination as to ownership
and disposition of rights to those inven-
tions, including whether a patent appli-
cation shall be filed, and, if so, the man-
ner of obtaining, administering, and
disposing of rights under any patent ap-
plication or patent which may be issued
shall be made either:

(i) By the Federal Government, or
(11) Where the recipient has a sepa-

rate formal institutional patent agree-
ment with the Department ,by the recip-
ient in accordance with that agreement.
(Zo U.S.C. 1221c(b) (1): OMB Circular No.
A-102, Attachment N)

§ 100a.220 Determining percentage of
participation.

(a) Various provisions in this subpart
require a determination of the percent-
age of Federal (or recipient) participa-
tion in the cost of the project or program
in order to compute the amount of corn-
pensation for the value, or proceeds from
sale of property. In determining the ap-
plicable percentage, there shall first be
deducted from the allowable costs
incurred during the period for obliga-
tion. any royalties or other income (not
including interest income or proceeds
from sale of property) earned by the
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federally - supported project or program
during the period for obligation.

(b) The deduction of income required
by paragraph (a) of this section is inde-
pendent of, and is not intended to con-
trol, the disposition of such income pur-
suant to Subpart M of this part.
(OMB Circular No. A-102, Attachment N.)

:3ubpart MProgram Income
§ 10041.230 Scope of subpart.

This subpart sets forth standards for
recipients in accounting for program in-
come. and other income related to proj-
ects and programs financed in whole or
in part with Federal funds.
(011,1B Circular No. A-102, Attachment E.)
§ 100a.231 Meaning of program income.

As used in this subpart, the term "pro-
gram income" shall have the meaning
set forth for that term in § 100a.401.
(O? Circular No. A-102, Attachment E.)
§ 100a.232 Interest income.

(a) As usedin paragraph (b) of this
section:

(1) The term "State" shall have, the
meaning set forth in section 102 of the
Intergovernmental Cooperation Act of
J 968.

(2) The term "grant-in-aid" shall
have the meaning set forth for that term
in section 106 of the Intergovernmental
Cooperation Act of 1968.

(b) In accordance with section 203
of the Intergovernmental Cooperation
Act of 1968, States shall not be held ac-
countable for interest earned on grant
in-aid funds, pending their disbursement
for program purposes.

(c) In all other cases, recipients shall
remit to the Federal Government any in-
terest earned on advances of Federal
funds.
(Pub. L. 90-577, secs. 102,106,203: OMB Cir-
cular No. A-102, Attachment E.)

§ 100a.233 Sale of real and personal
property.

Proceeds from the sale of real and
tangible personal property whose acquisi-
tion cost was borne in whole or in part by
Federal funds shall -be handled in ac-
cordance with Subpart L of this part.
(OMB Circular No. A-102, Attachment N.)
§ 100a.234 Royalties.

(a) Applicability.(1) Copyrights.
This section applies to royalties received
by recipients from copyrights on publica-
tions or other works developed under a
Federally-assisted grant or contract.

(2) Patents. This section also applies
to royalties received by recipients from
patents on inventions conceived or first
actually reduced to practice in the coursc
of or under a Federally-assisted grant or
contract.

(b) During the grant period. (1) If the
recipient is a State or local government.
royalties received during the grant pe-
riod shall be retained . by the recipient.
The terms and conditions of the grant
or contract shall provide either:

(i) That such royalties shall be used
by the recipient for any purposes which
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further the objectives of the legislation
under which the grant was made, or

(ii) That such royalties shall be de-
ducted from total project costs for the
purpose of determining the net costs on
which the Federal share of costs shall be
based.

(2) When the recipient is a State or
local government, the recipient shall
elect either of the alternatives specified
in subparagraph (1) of this paragraph in
the terms and conditions of the grant or
contract do not specify which is to be
followed.

(3) If the recipient is not a State or
lneal government; disposition of royal-
ties received during the grant period
shall be governed by § 100a.219(a) (2)
and (b).

(c) After the grant period(1) Copy-
rights. If the recipient is a State or local
government and the Commissioner and
the recipient have not agreed to apply
§ 100a.219(a) (2), the Federal share of
copyright royalties in excess of $200 re-
ceived annually shall be paid by the re-
cipient to the Federal Government. In
such cases, the Federal share of the
royalties shall be computed on the same
ratio basis as the percentage of Federal
participation in the cost of the project
or program. This percentage of partici-
pation shall be determined in accord-
ance with § 100a.220.

(2) Patents. Disposition of patent
royalties received after the termination
or completion of the period for obliga-
tion shall be governed by agreements
between the Assistant Secretary for
Health, Department of Health, Educa-
tion, and Welfare, and the recipient,
pursuant to the Department's patent
-egulations (Parts 6 and 8 of this title) .
(OMB Circular No. A-102, Attachment E.)

_§ 10011.235 Other program income.
(a) This section applies to all program

income earned during the grant period
except royalties and proceeds from the
sale of real property or tangible personal
property.

(b) All such income earned during the
period for obligation shall be retained
by the recipient. The recipient may elect
either of the following alternatives to
satisfy its accountability to the Federal
Government for the income:

(1) The income may be used by the
recipient for purposes which further the
objectives of the legislation under which
the award was made, or

(2) The income may be deducted from
total project costs for the purpose of de-
termining the net costs on which the
Federal share of costs shall be based.
(OMB Circular No. A-102, Attachment E.)

§ 100a.236 Earmarked revenues of State
or local governments.

State or local government recipients
shall record the receipt and expenditure
of revenues such as taxes, special assess-
ments, levies, fines, etc., as a part of
grant project transactions when such
revenues are specifically earmarked for
a project in accordance with the terms
and conditions of a grant or contract.
(OMB Circular No. A-102, Attachment E.)

Subpart NMiscellaneous Requirements
§ 100a.250 Financial interest prohibited.

A person who is a public official, officer,
or member of, or who is otherwise asso-
ciated with a recipient, may not partici-
pate in an administrative decision with
respect to the recipient's project, if such
decision can be expected to result in any
benefit or remuneration, including, with-
out limitation, a royalty, commission,
contingent fee, brokerage fee, or other
benefit, to him or to any member of his
immediate family.
(20 U.S.C.1232c(b) (1).)

§ 10011.255 Commencement of project
activity.

Projects receiving Federal financial
assistance shall be commenced within a
reasonable period of time subsequent to
the awarding of the grant or contract.
(20 U.S.C. 1232(b)(1).)

§ 100a.258 Leasing facilities.
In the case of a project involving the

leasing of a facility, the recipient shall
demonstrate to the Commissioner that
it will have the right to occupy, to oper-
ate, and, if necessary, to maintain and
improve the leased facility during the
proposed period of the project.
(20 U.S.C. 1221c(b) (1).)

§ 10011.260 Changes in key personnel.
If for any reason it becomes necessary

to substitute the project director or other
key professional staff designated in the
grant or contract, the recipient shall
provide timely written notification to the
Commissioner of such substitution. Such
written notification shall include the
name and qualifications of the successor.
(20 U.S.C. 1221c(b) (1).)

§ 100a.261 Dual compensation.
If a project staff member or consultant

is involved in two or more projects, at
least one of which is supported by
Federal funds under this chapter, he
may not be compensated for more than
100 percent of his time during any part
of the period of dual involvement. The
recipient shall not use any Federal funds
or funds from other sources to pay a fee
to, or travel expenses of, employees of
the Department for lectures, attending
program functions, or any other activi-
ties in connection with the grant or
contract.
(20 U.S.C.1221c(b) (1).)

§ 100a.262 Civil rights.
(a) Federal financial assistance is sub-

ject to the regulations in part 80 of this
title, issued by the Secretary of Health,
Education, and Welfare and approved by
the President, to effectuate the provi-
sions of title VI of the Civil Rights Act
of 1964 (Public Law 88-352).
(42 U.S.C. 2000c1)

(b) Federal financial assistance is also
subject to the provisions of title IX of
the Education Amendments of 1972 (pro-
hibition of sex discrimination) , and any
regulations issued thereunder.
(Public Law 92-318, title IX)

§100o.263 Data- collection instruments.
(8.1 Definitions. For the purposes of

this section:
(1) "Data-collection instruments" in-

cludes tests, questionnaires, invento-
ries, interview schedules or guides, rating
scales, and survey plans or any other
forms which are used to collect informa-
tion on substantially identical items
from 10 or more respondents.

(2) "Respondents" means individuals
or organizations from whom information
is collected.

(b) Applicability. This section does not
apply to instruments which deal solely
with (1) functions of technical profi-
ciency, such as scholastic aptitude,
school achievement, and vocational
proficiency; (2) routine demographic in-
fomation; or (3) routine institutional
information.

(c) Protection of, privacy. (1) Data-
collection instruments shall not be used
which constitute unnecessary or offen-
sive intrusions of privacy through in-
quiries regarding such matters as re-
ligion, sex, race, or politics.

(2) In using data-collection instru-
ments, recipients shall provide for an-
onymity and confidentiality of response
of individual respondents.

(d) Clearance not required. (1) Re-
cipients are not required to submit data-
collection instruments to the Commis-
sioner or obtain the Commissioner's
approval for the, use of those instru-
ments, except where the grant or con-
tract document specifically so provides.

(2) If a recipient wishei to have Fed-
eral approval (Office of Education; De-
partment of Health, Education, and
Welfare; and the Office of Management
and Budget) of a data-collection instru-
ment, the recipient shall submit 'seven
copies of the document to the Commis-
sioner along with seven copies of the Of-
fice of Management and Budget's
Standard Form No. 83 and seven copies
of the Supporting Statement as required
in the "Instructions for Requesting OMB
Approval under the-Federal Reports Act"
(Standard Form No. 83A).

(e) Responsibility for collection of in-
formation.The recipient shall not in
any way represent or imply (either in a
letter of transmittal, in the data-gather-
ing instruments themselves, or in any
other manner) that the information is
being collected by or for the Federal
Goverr_nient or any of its subdivisions.
Basic responsibility for the study and the
data-gathering instruments rests with
the recipient.,

(f) Parental consent.In the case of
any survey using data-collection instru-
ments (except those specified in para-
graph (b) of this section) , which will in-
clude children below the age of 18 as re-
spondents, the recipient shall provide
assurances satisfactory to the Commis-
sioner that informed consent will be ob-
tained from the parents of such respond-
ents prior to the use of such instruments.
(20 U.S.C. 1221c(b) .)
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§ 100a,270 Treatment of animals.
If animals are utilized in any project

receiving assistance, the applicant for
such assistance shall provide assurances
satisfactory to the Commissioner that
such animals will be provided with
proper care and humane treatment in
accordance with the Animal Welfare Act
of 1970 (Pub. L. 89-544, as amended).
i20 U.S.C. 1221c (1)) (1) .)

§ 1008.275 Coordination.
Each projcct shall be developed so as

to be in coordination, to the extent
feasible, with other public and private
programs for similar educational pur-
poses. Such coordination shall continue
during the period in which such project
remains in effect.
(20 IIS.C. 1232c(b) (1).)
§ 100a.276 Evaluation.

Each project shall include procedures
for effective evaluation of the extent to
which project objectives are being met.
(20 U.S.C. 1221c (b) (1) .)

§100a.290 Ceneral grant terms and
conditions.

(a) The general terms and conditions
set forth in appendix A to this subchap-
ter are prescribed for use in connection
with grants to eligible parties under any
Federal program to which this part is ap-
plicable. Each grant awarded under any
such program shall be governed by such
general terms and conditions except to
the extent that any such term or condi-
tion is inconsistent with a special term
or condition made specifically applicable
to such grant and set forth in the grant
award document.

(b) In any case where a general og
special term or condition is inconsistent
with a statute or published regulation
applicable to that Federal program (in-
cluding a regulation contained in this
part), the statute or regulation shall
govern.
(20 U.S.C. 1221c (b) (1) .)

Subpart 0Financial Management
Systems

§ 100/1.300 Scope of subpart.
This subpart prescribes standards for

financial management systems of fed-
erally-supported activities conducted by
recipients.
(OMB Circular No. A-102, Attachment G.)

§ 1008.301 Standards.
Financial management systems for

grants and contracts shall provide for:
(a) Accurate, current, and complete

disclosure of the financial results of each
grant or contract in accordance with
Subpart P of this part, Except when spe-
cifically required by law, the Commis-
sioner will not require financial report-
ing on the accrual basis from organiza-
tions whose records are not maintained
on that basis. However, when accrual
reporting is required by law, organiza-
tions whose records are not maintained
on that basis will not be required to con-
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vert their accounting systems to the ac-
crual basis; they may develop the ac-
crual information through an analysis
of the documentation on hand or on the
basis of best estimates.

(b) Records which identify ade-
quately the source and application of
funds for grant- or contract-supported
activities. These records shall contain in-
formation pertaining to grant or con-
tract awards and authorizations, obliga-
tions, unobligated balances, assets, lia-
bilities, outlays, and income.

(c) Effective control over and ac-
countability for all grant or contract
funds, and real and personal property
acquired with grant or contract funds.
Grantees and contractors shall ade-
quately safeguard all such property and
shall assure that it is used solely for au-
thorized purposes.

(d) Comparison of actual with budg-
eted amounts for each grant or con-
tract, and, when specifically required by
the performance reporting requirements
of the grant or contract, relation of fi-
nancial information with performance
or productivity data, including the pro-
duction of unit cost information.

(e) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S. Treasury and the disburse-
ment by the recipient, whenever cash
is advanced by the Federal Government.
When advances are made by a letter-of-
credit method, the recipient shall make
drawdowns from the U.S. Treasury
through its commercial bank as close as
possible to the time of making the dis-
bursements.

(f) Procedures for determining the al-
lowability and allocability of costs in ac-
cordance with the applicable cost prin-
ciples prescribed by Subpart G of this
part.

(g) Accounting records which are sup-
ported by source documentation.

(h) (1) If the grantee or contractor is
a State or local government, audits to
be made by the State or local govern-
ment or at its direction to determine, at
a minimum, the fiscal integrity of grant
or contract financial transactions and
reports, and the compliance with the
terms and conditions of the grant or
contract. The grantee or contractor will
schedule such audits with reasonable
frequency, usually annually, but not less
frequently than once every two years,
considering the nature, size, and com-
plexity of the activity.

(2) Recipients other than State and
local governments are encouraged, but
not required, to meet the standards set
forth in subparagraph (1) of this para-
graph.

(i) A systematic method to assure
timely and appropriate resolution of
audit findings and recommendations.
(OMB Circular No. A-102, Attachment 0.)

Subpart PFinancial Reporting
Requirements

§ 100a.400 Scope of subpart.
This subpart prescribes requirements

for recipients to report financial infor-

mation to the Conunissioner and to re-
quest advances and reimbursement when
a letter-of-credit method is not used, and
promulgates standard forms incident
thereto.
(One Circular No. A-IO2, Attachment H.)
§ 100/1.401 Definitions.

As used in this subpart and in the
forms identified by this subpart:

"Accrued expenditures" are the
charges incurred by the recipient dur-
ing a given period requiring the pro-
vision of funds for: (a) Goods and other
tangible property received; (b) services
performed by employees, contractors,
and other payees; and (c) amounts be-
coming owed under programs for which
no current services or performance are
required.

"Accrued income" is the earnings dur-
ing a given period which is a source of
funds resulting from (a) services per-
formed by the recipient, (b) goods and
other tangible property delivered to pur-
chasers, and (c) amounts becoming owed
to the recipient for which no current
services or performances are required by
the recepient.

"Disbursements" are payments in cash
or by check.

"Federal funds authorized" repre-
sents the total amount of the Federal
funds authorized for obligations and
establishes the ceiling for obligation of
Federal funds. This amount may include
any authorized carryover of unobligated
funds from prior fiscal years.

"In-kind contributions" represent the
value of noncash contributions pro-
vided by the recipient or third parties.
In-kind contributions may consist of
charges for real property and. nonex-
pendable personal property. and value
of goods and services directly benefiting
and specifically identifiable to the fed-
erally supported activity. Unless other-
wise authorized by Federal legislation.
charges for property purchased wholly
with Federal funds, and charges based
on the Federal share of the value of prop-
erty purchased partly with Federal funds.
may not be considered as the recipient's
in-kind contributions.

"Obligations" are the amounts of or-
ders placed, contracts awarded. services
received, and similar transactions during
a given period, which will require pay-
ment during the same or a future period.

"Outlays" represent charges made to
the project or program. Outlays may be
reported on a cash or accrued expendi-
ture basis.

"Program income" represents earn-
ings by the recipient realized from the
federally supported activities as a result
of the grant or contract. Such earnings
exclude interest income and may include,
but will not be limited to, income from
service fees, sale of commodities, usage
or rental fees, -sale of assets purchased
with grant or contract funds, and royal-
ties on patents and copyrights. Program
income may be reported on a cash or
accrued income basis.

"Unobligated balance" is the portion of
the funds authorized by the Commis-
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sioner which has not been obligated by
the recipient and is determined by de-
ducting the cumulative obligations from
the funds authorized.

"Unpaid obligations" represent the
amount of obligations incurred by the re-
cipient which have not been paid.
(OMB Circular No. A-102, Attachment H.)

§ 100a.402 Authorized forms and in-
structions.

(a) Only those forms specified in
§§ 100a.403 through 100a.406, inclusive,
and such supplementary or other forms
as may from time to time be authorized
by the Commission, may be used:

(1) For obtaining financial informa-
tion from recipients for federally-assisted
programs, or

(2) For requesting advances or reim-
bursements when letters of credit are nor;
used.

(b) All applicable standard instruc-
tions promulgated for use in connection
with the forms specified in §§ 100a.403
through 100a.406, inclusive, shall be fol-
lowed.

(c) Recipients shall submit the origi-
nal and two copies of the forms required
pursuant to this subpart. However, the
Commissioner may waive the require-
ment for the second copy, or both copies,
when not needed.

(d) The forms (with their instruc-
tions) specified in §§ 100a.403 through
100a.406, inclusive, will be available to
the public upon request to the Commis-
sioner.
(OMB Circular No. A-102, Attachment H.)

§ 100a.403 Financial status report.
(a) Form. Recipients shall use the

standard Financial Status Report pre-
scribed by Attachment H of OMB Cir-
cular No. A-102 (HEW Form 601T) to re-
port the status of funds for all noncon-
struction projects. The Commissioner
may choose not to require the Financial
Status Report when the Request for Ad-
vance or Reimbursement (see § 100a.405)
is determined to provide adequate infor-
mation to meet his needs, except that a
final Financial Status Report is required
at the completion of the grant or con-
tract when the Request for Advance or
Reimbursement form is used only for
advances.

(b) Accounting basis. Each recipient
shall report outlays and program income
on the same accounting basis, i.e., cash
or accrued expenditure (accrual), which
it used in maintaining its accounting rec-
ords. The basis used by a recipient must
be consistent for all grants and contracts.

(c) Frequency. For research project
grants and contracts., reports shall be
submitted annually, and a final report
shall be submitted upon completion or
termination of Federal support. For all
other types of grants and contracts, the
Commissioner will prescribe the fre-
quency of the report, considering the size
and complexity of the particular pro-
gram. However, the report will not be
required more frequently than quarterly,
or less frequently than annually, and a
final report is required upon completion
or termination of Federal support.
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(d) Due date. When reports are re-
quired on a quarterly or semi-annual
basis, they shall be due thirty days after
the end of the specified reporting period.
When required on an annual basis, they
shall be due ninety days after the end of
the grant or contract year. Final reports
shall be due ninety days after the com-
pletion or termination of Federal support.
Justified requests from individual recipi-
ents for extension of reporting due dates
will be approved whenever feasible.
(OMB Circular No. A-102. Attachment H.)

§ 100a.404 Report of Federal cash
transactions.

(a) Form. When funds are advanced
to recipients through letters of credit
or with Treasury checks, each recipient
shall submit the Report of Federal Cash
Transactions prescribed by Attachment
H of OMB. Circular No. A-102 (HEW
Forms 602T, 603T). This report will be
used to monitor cash advanced to recipi-
ents and to obtain disbursement or out-
lay information for each project from
the recipients. The format of the report
may be adapted as appropriate when
reporting is to be accomplished with the
assistance of automatic data processing
equipment, provided that the informa-
tion to be submitted is not changed:

(b) Forecasts of Federal cash require-
ments. Forecasts of Federal cash require-
ments may be required in the "Remarks"
section of the report.

(c) Cash in hands of secondary recipi-
ents. When deemed necessary and feasi-
ble by the Commissioner, recipients may
be required to report in the "Remarks"
section of the report the amount of cash
advances in excess of three days' require-
ments in the hands of secondary recipi-
ents, and to. provide short narrative ex-
planations of actions taken by the recipi-
ents to reduce the excess balances.

(d) Frequency and due date. Recipi-
ents shall submit the Report of Federal
Cash Transactions no later than fifteen
working days following the end of each
quarter. However, where a letter of credit
authorizes advances at an annualized
rate of one million dollars or more, the
Commissioner may require the reports
to be submitted within fifteen working
days following the end of each month.

(e) Waiver. The Commissioner may
waive the requirement for submission of
the Report of Federal Cash Transactions
when a recipient's monthly advances do
not exceed $10,000: Provided, That such
advances are monitored through other
forms authorized pursuant to this sub-
part, or the recipient's accounting con-
trols are adequate to minimize excessive
Federal advances.
(OMB Circular No. A-102, Attachment H.)
§ 100a.405 Request for advance or re-

imbursement.
(a) Recipients shall submit their re-

quests for advance payments or reim-
bursements under nonconstruction
grants or contracts and their requests
for advance payments under construc-
tion grants or contracts, on the Request
for Advance or Reimbursement form
prescribed by Attachment H of OMB

Circular No.. A-102 (HEW Form 604T) .
when letters of credit or predetermined
automatic Treasury check advance
methods are not used. Additionally, the
Commissioner may prescribe this form
fur construction grants in lieu of the
Outlay Report and Request for Reim-
bursement for Construction Programs
as specified in § 1000..406(d).

(b) Recipients will be authorized to
submit no less often than monthly their
requests for advances or reimbursement
when letters of credit or predetermined
automatic Treasury check advance
methods are not used.
(OMB Circular No. A-102, Attachment H.) !

§ 100a.406 Outlay report and request
for reimbursement for emistruciion
projects.

(a) Construction grants paid by reim-
bursement method. (1) Requests for re-
imbursement under construction grants
and contracts shall be submitted on the
Outlay Report and Request for Reim-
bursement for Construction Programs
form prescribed by Attachment H of
OMB Circular No. A-102. The Commis-
sioner may, however, substitute the Re-
quest for Advance or Reimbursement
form specified in § 100a.405 in lieu of this
form when he determines that the for-
mer provides adequate information to
meet his needs.

(2) Recipients will be authorized to
submit no less often than monthly their
requests for reimbursement under con-
struction grants and contracts.

(b) Construction grants and contracts
paid by letter of credit or Treasury check
advances. (1) When a construction
grant or contract is paid by letter of
credit or Treasury check advances, the

,- recipient shall report its outlays to the
Commissioner using the Outlay Report
and Request for Reimbursement for
Construction Programs form prescribed
by Attachment H of OMB Circular No.
A-102. In these cases, the recipient
should leave blank those items on the
form which are applicable only when re-
questing reimbursement, i.e., items 3, 5,
10, llt, 11u, and 11v.

(2) In lieu of the certification and
signatures in items 12, 12a, and 12b, the
following certification, signed on behalf
of the recipient by an authorized official
of the recipient, shall be submitted to the
Commissioner with the outlay report:

I certify that to the best of my knowledge
and belief the accompanying report is cor-
rect and complete and that all outlays
reported therein are for the purposes set
forth in the grant (contract) award docu-
ments.
Information as to percentage of project
completion and certification thereof by
the Government representative shall be
submitted independently of the outlay
report at such times and by such means
as may be prescribed by the Commis-
sioner.

(3) Frequency and due date of the
Outlay Report and Request for Reim-
bursement for Construction Programs
shall be governed by § 100a.403 (c)
and (d) .
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(c) Accounting basis. The accounting
basis fog the Outlay Report and Request
for Reimbursement for Construction
Programs shall be governed by § 100a.-
403(b).

(d). Alternative forms. For construc-
tion grants and contracts paid by the
reimbursement method, or by Treasury
check advances based on periodic re-
quests from the recipient, the Commis-
sioner may substitute the Request for
Advance or Reimbursement specified in
§ 100a.405 in lieu of the Outlay Report
and Request for Reimbursement for Con-
struction Programs. When any other
payment method is used, the Commis-
sioner may substitute the Financial
Status Report specified in § 100a.403,
(OMB Circular No A-102, Attachment H.)
Subpart QMonitoring and Reporting of

Program Performance
§ 100a.430 Scope of subpart.

This subpart sets forth the procedures
for monitoring and reporting program
performance. These procedures are de-
signed to place greater reliance on re-
cipients to manage the day-to-day oper-
ations of their federally-supported ac-
tivities.
(OMB Circular No. A-1u2, Attachment I.)

§ 100a.431 Monitoring by recipients.
Recipients shall constantly monitor

the performance under federally-sup-
ported activities to assure that adequate
progress is being made towards achiev-
ing the goals of the project. This review
shall be made for each function or ac-
tivity of each project as set forth in the
approved grant application or contract
document.
(OMB Circular No. A-102, Attachment I.)

§ 10011.432 Perfortnance reports fo-
nonconstruction projects.

(a) Where the Commissioner deter-
mines that performance information
sufficient to meet his programmatic
needs will be available from continuation
or renewal applications, the Commis-
sioner will require the recipient to sub-
mit a performance report only with the
final Financial Status Report (or other
financial report equivalent thereto).
Note that the "Application for Fed-
eral Assistance (Nonconstruction Pro-
grams" prescribed by Subpart C of
this part, when used to request a con-
tinuation or renewal, provides informa-
tion substantially equivalent to a per-
formance report.

(b) Except as provided in paragraph
(a) of this section, grantees shall submit
a performance report with each Financial
Status Report (or other financial report
equivalent thereto) in the frequency es-
tablished by Subpart P of this part. The
Commissioner will prescribe the fre-
quency with which performance reports
will be submitted with the Request for
Advance or Reimbursement when that
form is used in lieu of the Financial
Status Report; in such cases, perform-
ance reports will be required not more
frequently than quarterly, or less fre-
quently than annually.
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(c) Performance reports shall include,
to the extent appropriate to the particu-
lar grant or contract, a brief presentation
of the following for each function or
activity involved:

(1) A comparison of actual accom-
plishments to the goals established for
the period. Where the output of projects
can be readily quantified, such quantita-
tive data shall be related to cost data for
computation of unit costs.

(2) Reasons for slippage in those cases
where established goals were not met.

(3) Other pertinent information in-
cluding, when appropriate, analysis and
explanation of cost overruns or high unit
costs.
(OMB Circular No. A-102, Attachment I.)
§ 100a.433 Performance reports for

construction projects.
In general, the Commissioner will rely

heavily on onsite technical inspection
and certified percentage-of-completion
data to keep himself informed as to prog-
nss under construction grants and con-
tracts. Therefore, formal performance
reports from recipients to supplement
those sources of information will be re-
quired only if deemed necessary by the
Commissioner, and in no case more fre-
quently than quarterly.
(OMB Circular No. A-102, Attachment I.)

§ 100a.434 Significant developments be-
tween scheduled reporting dates.

Between the scheduled performance
reporting dates, events may occur which
hayc significant impact upon the feder-
ally-supported activity. In such cases, the
recipient shall inform the Commissioner
as soon as the following types of condi-
tioni become known:

(a) Problems, delays, or adverse con-
ditions which will materially impair the
ability to attain the objectives of the
grant or contract. This disclosure shall
be accompanied by a statement of the /
action taken, or contemplated, and any
Federal assistance needed to resolve the
situation.

(b) Favorable developments or events
which enable meeting time schedules and
goals sooner or at less cost than antici-
pated or producing more beneficial re-
sults than originally projected.
(OMB Circular No. A-102, Attachment I.)

§ 100a.435 Budget revision.
If any performance review conducted

by the recipient discloses the need for
change in the budget estimates in ac-
cordance with the criteria established in
§ 100a.29, the recipient shall submit a re-
quest for budget revision.
(OMB Circular No. A-102, Attachment I.)

§ 10011.436 Site visits.
Site visits will be made "v representa-

tives of the Department or the Commis-
sioner as frequently as practicable to:

(a) Review program accomplishments
and management control systems; and

(b) Provide such technical assistance
as may be required.
(OMB Circular No. A-102, Attachment I.)

Subpart RAccountability for Federal
Funds

§ 100a.477 Retention of records.
(a) Records. Each recipient shall keep

intact. and accessible records relating to
the receipt and expenditure of Federal
funds (and to the expenditure of the
recipient's contribution to the cost of the
project, if any) in accordance with sec-
tion 434(a) of the General Education
Provisions Act, including all accounting
records and related original and support-
ing documents that substantiate direct
and indirect costs charged to the award.

(b) Period of retention.(1) Except
as provided in paragraphs (b) (2) and
(d) of this section, the records specified
in paragraph (a) of this section shall be
retained (i) for 3 years after the date of
the submission of the final expenditure
report or (ii) for grants and contracts
which are renewed annually, for 3 years
after the date of the submission of the
annual expenditure report.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
years after its final disposition.

(c) Microfilm copies.Recipients may
substitute microfilm copies in lieu of
original records in meeting the require-
ments of this section.

(d) Audit questions.The records in-
volved in any claim or expenditure
Which has been questioned by Federal
audit shall be further retained until reso-
lution of any such audit questions: Pro-
vided, however, That records need not lie
retained if they relate to a grant or con-
tract with respect to which actions by
the United States to recover for diversion
of Federal funds are barred by the statute
of limitation ln 28 U.S.C. 2415(b)

(e) Audit and examination.(1) The
Secretary and the Comptroller General
of the United States, or any of their duly
authorized representatives, shall have
access for the purpose of audit and ex-
amination to the records specified in
paragraph (a) of this section and to any
other pertinent books, documents, papers,
and records of the recipient.

(2) In the case of a contract or sub-
contract negotiated by the recipient and
exceeding $2,500, the recipient, the Sec-
retary, the Comptroller General of the
United States, or any of their duly au-
thorized representatives, shall have ac-
cess to any books, documents, papers, and
records of the contractor or subcontrac-
tor which the recipient, the Secretary,
the Comptroller General of the United
States, or any of their duly authorized
representatives determine are pertinent
to the specific grant or contract for the
purpose of making audit, examination,
excerpts, and transcripts.

(f) Records for indirect cost rate pro-
posals, etc.(1) Applicability. This para-
graph applies to records supporting (i)
indirect cost rate proposals, 411) cost al-
location plans of State and local govern-
ments pursuant to Appendix B of this
subchapter, (111)- hospital patient care
rate proposals, and (iv) any similar ac-
counting computations of the rate at
which a particular group of costs is
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chargeable to a grant or contract. Exam-
ples of the latter are computer usage
chargeback rate computations and com-
posite fringe benefit rate computations..

(2) If submitted to the Federal Gov-
ernment. If the proposal, plan, or other
computation is required to be submitted
to the Federal Government to form the
basis for negotiation of the rate, then
the three-year retention period for its
supporting records starts from the date
of such submission.

(3) If not submitted to the Federal
Government. If the proposal, plan, or
other computation is not required to be
submitted to the Federal Government for
negotiation purposes, then the three-year
retention period for its supporting
records starts from the end of the re-
cipient's fiscal year (or other account-
ing period) covered by the proposal, plan,
or other computation.
(20 U.S.C.1232c (a) ; 28 U.S.C. 2415 (b) OMB
Circular No. A-102. Attachment C.)
§ 100a.481 Unexpended funds.

In the event that the amounts previ-
ously awarded have not been obligated
pursuant to the approved project and, in
the judgment of the Commissioner, will
not be obligated for such purposes, the
Commissioner may, upon notice to the
recipient, reduce the amount of the grant
or contract to an amount consistent with
the recipient's needs pursuant to § 100a.-
495.
(20 U.S.C. 1232d.)

§ 100a.482 Withholding of funds.
The approval of a grant, or the

entering into of a contract or other ar-
rangement, and any payment pursuant
thereto, shall not be deemed to waive the
right of the Commissioner to withhold
funds by reason of the failure of a
recipient to observe, either before or after
such administrative action, any Federal
requirements.
(20 U.S.C 1221c(b)(1).)

§100a.483 Waiver of law prohibited.
No official, agent, or employee of the

Office of Education or the Department of
Health, Education, and Welfare shall
have the authority to waive or alter any
provision of the regulations in this chap-
ter (except through amendment by pub-
lication in the FEDERAL REGISTER), or
other relevant statute or regulation, and
no action or failure to act on the part of
such official, agent, or employee shall
operate in derogation of the Commis-
sioner's right to enforcement of said pro-
visions in accordance with their l'erms.
(43 Dec. Comp. Gen. 31 (1963) )
§ 100a. 1,94 Closeout.

(a) "Closeout" means the process by
which the Commissioner determines that
all applicable administrative actions and
all required work of the grant or contract
have been completed by the recipient and
the Commissioner.

(b) In closing out grants and con-
tracts, the following shall be observed:

(1) Upon request, the Commissioner
will make, or arrange for, prompt pay-

ment to the recipient for allowable re-
imbursable costs not covered by previous
payments.

(2) The recipient shall immediately
refund to the Federal Government, or
otherwise dispose of in accordance with
instructions from the Commissioner, any
unencumbered balance of cash advanced
to the recipient.

(3) The recipient shall submit, within
90 days after the date of completion of
the grant or contract, all financial, per-
formance, and other icports required as
a condition of the grant or contract. The
Commissioner may grant extensions
when requested by the recipient.

(4) The Commissioner will make a
settlement for any upward or downward
adjustment of the Federal share of costs,

the extent called for by applicable
statutes, regulations, or the terms and
conditions of the grant or contract.

(5) In the event a final audit has not
been performed prior to the closeout of
the grant or contract, the Commissioner
retains the right to recover an appropri-
ate amount after fully considering the
recommendations on disallowed costs re-
sulting from the final audit.

(b) The provisions of Subpart L of
this part shall be observed by the recipi-
ent in accounting for any property ac-
quired with Federal funds, or received
from the Federal Government in connec-
tion with the grant or contract. .

(OMB Circular No. A-102, Attachment L.)

§ 100:1.495 Termination and suspension
for cause.

(a) Termination.(1) This section
applies to the Federal programs of as-
sistance listed in § 100a.10(a) , except
those Federal programs under which re-
cipients are entitled to an opportunity
for a hearing pursuant to,5 U.S.C. 554.
(2) This section applies to contracts
other than those specified in § 100a.10
(b). (3) Assistance under any Federal
program to which this part is applicable
may be terminated in whole or in part if
the Commissioner determines, after af-
fording the recipient reasonable notice
and an opportunity to be heard, that the
recipient has failed to carry out its ap-
proved project proposal in accordance
with the applicable law and the terms of
such assistance or has otherwise failed to
comply with any law, regulation, assur-
ance, term or condition applicable to the
grant or contract.

(b) Notice of termination. Proceedings
with respect to the termination of the
grant or contract shall be initiated by the
mailing of a notice to the recipient set-
ting forth the basis of the proposed ter-
initiation and the procedures available to
the recipient under this section and Part
16 of this title.

(c) Suspension of assistance. Subject
to paragraph (f) of this section, assist-
ance may be suspended during the pend-
ency of a termination proceeding ini-
tiated pursuant to this section.

(d) Notice of suspension. If the Com-
missioner determines that suspension of
assistance during the pendency of a
termination proceeding is necessary,
notice of the suspension shall be mailed

to the recipient, (which may be included
in the notice of termination). The notice
of suspension shall: (13 Inform the re-
cipient of that determination, (2) advise
the recipient of the effective date of the
suspension (which will be no earlier than
the date of the notice of termination)
and (3) offer the recipient an opportu-
nity to show cause why such action
should not be taken,

(e) Effect of notice of suspension. (1)
The notice required under paragraph (d)
of this section shall advise-the recipient
that no new expenditures or obligations
made or incurred in connection with the
grant or contract during the period of
the suspension will be recognized by the
Government in the event that assistance
is ultimately terminated. (2) Expendi-
tures to fulfill legally enforceable com-
mitments made prior to the notice of sus-
pension, in good faith and in accordance
with the recipient's approved project, and
not in anticipation of suspension or
termination, will not be considered new
expenditures.

(f) Opportunity to show cause. If the
recipient requests an opportunity to show
cause why a suspension of assistance
should not be continued or imposed, the
Commissioner will, within 7 days after
receiving such request, hold an informal
meeting for that purpose.

(g) Grant appeals board. (1) The
recipient may appeal the Government's
decision to terminate the grant or con-
tract by submitting an application for
review to the Departmental Grant .Ap-
peals Board pursuant to Part 16 of this
title. (2) Either the recipient or the Com-
missioner may request an informal
meeting regarding the proposed termina-
tion, but for the purposes of § 16.5(b) (2)
of this title, the recipient shall be deemed
to have exhausted the Office of Eduea-
tion's informal procedures upon its re-
ceipt of the notice of termination.

(h) Effective date of termination.
Termination of assistance under this
section will be effected by the deliv-
ery to the recipient of the notice of ter-
mination under paragraph (b) of this
section; or, where the recipient invokes
the procedures available under para-
graph (g) of this section, upon a final
decision under § 16.10 of this title.

(i) Effect of termination.(1) In the
event ,assistance is terminated under this
section, financial obligations incurred by
the recipient prior to the effective date of
such termination will be allowable to the
extent they would have been allowable
had such assistance not been terminated,
except that (i) no obligations incurred
during the period in which such assist-
ance was suspended and no obligations
incu, xl in anticipation of suspension or
termination will be allowe,d and (ii) the
recipient shall cancel as many outstand-
ing obligations as possible.

(2) Within 60 days of the effective
date of termination Of assistance under
this section, the recipient shall furnish
an itemized accounting of funds ex-
pended, obligated, and remaining. With-
in 30 days of a request therefor, the
recipient shall remit to the Government
any amounts found due.
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(20 U.S.C. 1221c(b) (1); OMB elcular No.
A-102, attachment L, 2-3.)

§ 1110a.496 Ter lll i l lotion on other
grounds.

(r0 Except for matters subject to
§ 100a.495, grants and contracts may be
terminated in whole or in part only as
follows :

(1) By the Commissioner with the
coment of the recipient, in which case
the .two parties shall agree upon the ter-
mination conditions, including the effec-
tive date and in the case of partial ter-
minations, the portion to be terminated,
Or

(2) By the recipient, upon written
notification to the Commissioner, setting
forth the reasons for the termination,
the effective date, and in the case of
partial terminations, the portion to be
terminated.

(b) When a grant is terminated pur-
suant to paragraph (a) of this section,
the recipient shall not incur new obliga-
tions for the terminated portion after the
effective date, and shall cancel as many
outstanding obligations as possible. The
Commissioner will allow full credit to the
recipient for the Federal share of the
noncancellabie obligations properly in-
curred by the recipient prior to termina-
tion.
(OMB Circular No. A-102, Attachment L.)

PART 100b---8TATE ADMINISTERED
PROGRAMS

Subpart A-General
Sec.
100b.10 Scope.

Subpart B-State Plans
100b,15 Governor's comments.
1,00b.29 Budget revisions and minor devia-

tions.
100a.32 Effective dates of State plans and

amendments.
Subpart C-[Reserved',

Subpart 0-Federal 'financial Participation
1001).52 Obligation of Federal appropria-

tions.
100b.53 Payments.
100b.55 Obligation by recipients.
100b.58 Tuition and fees.
100b.59 Religious worship or instruction.

Subpart E-Grant PayMent Requirements
100b.60 Scope of subpart.
10013.61 Definitions.
100b.62 Payment methods for noncon-

struction grants.
100b.63 Payment methods for construction

grants.
1001).64 Withholding of payments.
100b.65 Requesting advances or reimburse-

ments.
Subpart F-Cash Depositories

100b.70 Physical segregation and eligibility.
1001).71 Checks-paid basis letter of credit.
100b.72 Minority-owned banks.

Subpart G-Cost Principles
100b.80 Scope of subpart.
100b.81 State and local governments.
100b.82 Institutions of higher education.
100b.83 Nonprofit organizations.
100b.84 Subgrants and cost-type contracts.

Subpart H-Matchin and Cost Sharing
100b.90
100b.91
100b.92

Purpose and !cope.
Definitions.
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Sec
100b.93 Valuations of in-kind contribu-

tions from third parties.
100b.94 Supporting records for in-kind

contributions from third parties.
Subpart I-Procurement Standards

100b.100 Scope of subpart.
ropb.101 General.
100b.102 Code of conduct.
100b.103 Free competition.
100b.104 Procedural requirements.
100b.105 Negotiated procurements.
100b.106 Contractor responsibility.
100b.107 Records for negotiated procure-

ments by State agencies.
100b.108 Contract administration system.
100b.109 Contract and subgrant provisions.

Subpart J-Bonding and Insurance
100b.120 General.
100b.121 Construction and facility improve-

ment.
100b.122 Loan guarantees.

Subpart K-Construction Requirements
100b.155 Scope.
100b.156 Definition.
100b.157 Manner of construction,
100b.158 Timeliness of work.
100b.159 Commencement of construction.
100b.160 Civil rights assurance.
100b.161 Title to site.
100b.164 Contracting.
100b.168 Reports.
100b.169 Federal access to records and work.
100b.170 Operation and maintenance.
100b.171 Cost-sharing and operational

funds.
100b.172 Supervision and inspection.
100b.173 Cultural activities.
100b.184 Safety and health.
100b.185 Environmental impact.
100b.186 Preservation of historic sites.
100b.187 Davis-EAcon, Copeland, and Con-

tract Work Hours Standards Acts.
1001).188 Nondiscrimination.
100b.189 Access by the handicapped.
100b.190 Avoidance of flood hazards.
100b.191 Relocation assistance,
100b.192 Water pollution.
Subpart L- Property Management Requirements
100b.209 Scope of subpart.
100b.210 General.
100b.211 Definitions.
100b.212 Real property.
100b.215 Nonexpendable personal property.
100b.216 Expendable personal property.
1001).217 Intangible personal property.
100b.218 Publications,
100b.220 Determining percentage of par-

, ticipation.
Subpart M-Program Income

100b.230
100b.231
100b.232
100b.233
100b.234
100b.235
100b.236

Scope of subpart.
Meaningof program Income.
Interest income.
Sale of real and personal property.
Royalties.
Other program income.
Earmarked revenues.

Subpart N-Miscellaneous Requirements
100b.250
100b.254
100b.257
100b.258
100b.262
100b.274
100b.275

Financial interest prohibited.
Transfer of funds to subgmntees.
Custody of funds.
Leasing facilities.
Civil rights.
Application of State rules.
Coordination.

Subpart 0-Financial Management Systems
100b.300 Scope of subpart.
100b.301 Standards.
100b,302 Subgrantees.

Sec.
Subpart P-Financial Reporting Requirements

100b.400 Scope of subpart.
100b.401 Definitions.
100b.402 Authorized forms and instructions.
1001).403 Financial status report.
100b.404 Report of Federal cash transac-

tions.
100b.405 Request for advance Or reimburse-

ment.
100b.406 Outlay report and request for re-

imbursement for construction
programs.

100b.407 Requests for supplementary Treas-
ury checks.

Subpart Q-- Monitoring and Reporting of Program
Performance

100b.430 Scope of subpart.
100b.431 Monitoring by State agencies.
100b.432 Performance reports for noncon-

struction grants.
100b.433 Performance reports for construc-

tion grants.
1001).434 Significant developments between

scheduled reporting dates.
100b.436 Site visits.

Subpart R-Accountability for Federal Funds
100b.477
100b.481
100b.482
100b.433
100b.484
100b.494
100b.495

Retention of records.
Unexpended funds.
Withholding of funds.
Waiver of law prohibited.
Federal audits.
Closeout.
Termination of program.

AurnonrrY: Sec. 403(b) (1), Pub. L. 90-
247, 86 Stat. 327 (20 U.S.C. 1221c(b) (1 ) ), un-
less otherwise noted.

Subpart A- General
§ 1001).10 Scope.

Except to the extent inconsistent with
an applicable statute or regulation, the
provisions contained in this part apply
to all Federal programs of assistance au-
thorized under the following authorities:

(a) Financial assistance to local edu-
cational agencies for the, education of
children of low-income families under
title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 241a) ;

(b) School library resources, textbooks,
and other instructional materials under
title II of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 821) ;

(c) Supplementary educational cen-
ters and services; guidance, counseling,
and testing under title III of the Ele-
mentary and Secondary Education Act
of 1965, except section 306 thereof (20
U.S.C. 841) ;

(d) Assistance to States for education
of handicapped children under part B of
the Education of the Handicapped Act
(20 U.S.C. 1411) ;

(e) State vocational education pro-
grams, research and training in voca-
tional education, exemplary programs
and projects, and residential vocational
schools-State programs; and consumer
and homemaking education, cooperative
vocational education programs, and
work-study programs for vocational ed-
ucation students under part B, sections
131(b), 142(d), and 152; and parts F,
G, and H, respectively, of the Vocatio.ial
Education Act of 1963 (20 U.S.C. 1262,
1281(b), 1302(d), 1322, 1341, 1351, and
1371) ;

(f) Programs under the Adult Edu-
cation Act (except special experimental
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demonstration projects and teacher
training under sections 309 and 314
thereof) (20 U.S.C. 1201) ;

(g) Programs under the Library
Services and Construction Act (20 U.S.C.
351)

(h) Community service and continu-
ing education program under title I of
the Higher Education Act of 1965 (20
U.S.C. 1001) ;

(i) Financial assistance for strength-
ening instruction in science, mathe-
matics, modern foreign languages, and
other critical subjects under title III
of the National Defense Education Act
of 1958 (20 U.S.C. 441);

(j) Training under section 231(a) of
the Manpower Development and Train-
ing Act (42 U.S.C. 2601(a) ) ; and

(k) Attracting arl.' qualifying teach-
ers to meet criticai teacher shortages
under part B-2 of the fducation Pro-
fessions Development Act (20 U.S.C.
1108).
(20 U.S.C. 1221c(b) (1).)

Subpart BState Plans
§ 1001).15 Governor's comments.

Prior to the submission to the Com-
missioner of any State plan, State ap-
plication, or of any amendment thereto,
the State agency shall afford the Gover-
nor of such State an opportunity to com-
ment on the relationship of such State
plan, application, or amendment to
comprehensive and other State plans and
programs. The Governor shall be af-
forded a period of not less than 45 days
in which to make such comments. Any
such comments, or, if the Governor
makes no comments, a statement to that
effect, shall be attached to such plan,
application. or amendment when the
same is submitted to the Commissioner.
(OMB Circular No. A-95.)

§ 1001).29 Budget revision. and minor'
deviations.

(a) Needs of State governments.
The State agency shall notify the

Commissioner promptly whenever the
amount of Federal authorized 'ands is
expected to exceed the needs of the State
agency bymore than $5,000 or 5 percent
of the amount of Federal authorized
funds, whichever is greater.
(OMB Circular No. A-102, attachment K, 2.)

(b) Deviations from approved budg-
ets. -- Expenditures of State agencies and
subgrantees will not be considered in-
eligible for Federal financial participa-
tion solely because of minor deviations
from an approved project: Provided,
That the expenditures in question are
made in connection with such project
under an approved State plan (or ap-
proved State application, as the case
may be), in accordance with the ap-
plicable Federal statute and regulations,
and the total Federal share will not ex-
ceed the State's allotment.
(20 U.S.C. 1221c(b) (1).)

§ 1001).32 Effective dates of State plans
and amendments.

(a) Federal financial participation is
available only with respect to obligations

incurred under an approved State plan
(or State application, as the case may
be), or amendments thereto. The State
plan, application, or amendments thereto
shall be considered to be in effect as of
the date on which they are submitted to
the Federal Government by the State in
substantially approvable form, but in no
event shall the effective date be earlier
than July 1 of the fiscal year for which
they are submitted. The State agency
will be apprised of the effective date in
the notice of approval sent to the State
agency by the Commissioner.

(b) Federal funds, except funds made
available expressly for the development
of State plans, shall not be available for
obligation with respect to binding com-
mitments (other than those relating to
Personal services, utility services, travel,
or the rental of equipment or facilities)
entered into, or with respect to personal
services, utility services, travel, or the
rental of equipment or facilities rendered
or performed by a State agency, prior to
the effective date of the State plan (or
State application, as the case may be).
(20 U.S.C. 1221c(b) (1).)

Subpart C[Reserved]
Subpart DFederal Financial Participation
§ 1001).52 Obligation of Federal appro-

priat* .
The notificatiun by the Commissioner

to State agencies and Federal agencies
of the amounts .made available for ap-
proval or obligation by those agencies
will be regarded as obligating the Gov-
ernment of the United States in the
amounts specified. Federal appropria-
tions so obligated will remain available
for obligation as prescribed in § 100b.55.
(31 U.S.C. 200.)

§ 1001).53 Payments.
(a) Payment methods and adjust-

ments.Payments to State agencies may
be made in installments, and in advance
or by way of reimbursement pursuant to
Subpart E of this part, with necessary
adjustments on account of overpayments
or underpayments, as the Commissioner
may determine.

(b) Violations.A payment for ex-
penditures which fail to meet the re-
quirements of any of the provisions of
applicable Federal statutes or regulations
may be taken into account in the deter-
mination of any such overpayments and
any adjustments relating thereto.

(c) Adjustment of records.Each
State agency and subgrantee, in its
maintenance of expenditure accounts,
records, and reports, shall promptly
make any necessary adjustments in its
records to reflect refunds, credics, under-
payments, or overpayments, resulting
from Federal or State administrative re-
views and audits or otherwise. Such ad-
justments shall be set forth in any finan-
cial reports required to be filed with the
Commissioner.
(20 U.S.C. 1232d.)

§ 1001).5 5 Obligation by recipients.
(a) Period for obligation.Except as

otherwise provided by statute, Federal
funds made available for a fiscal year

shall remain available for obligation in
accordance with paragraph (c) of this
section during that fiscal year. Federal
funds for construction of school facili-
ties shall remain available for obligation
for that purpose for a reasonable period
of time as determined by the Commis-
sioner.

(b) Carryovers. In accordance with
section 414(b) (20 U.S.C. 1225(b) ) of
the General Education Provisions Act
(P.L. 90-247, title IV, as amended), any
Federal funds made available, which are
not obligated and expended prior to the
beginning of the fiscal year succeeding
the fiscal scar for which they were made
available, shall remain available for ob-
ligation and expenditure by the recipient
during such succeeding fiscal year.

(c) Determinations of obligation.For
the purposes of this section, an obligation
of funds will be considered to have been
incurred by a recipient on the basis
of documentary evidence of binding com-
mitments for the acquisition of goods or
property, for the construction of facil-
ities, or for the performance of work.
However, the obligation of funds for per-
sonal services, for services performed by
public utilities, for travel, and for the
rental of equipment and facilities shall
be considered to have been obligated as
of the time such services were rendered,
such travel was performed, and such
rented equipment and facilities were
used, respectively.
(20 U.S.C. 1232c(b) (1).)

§ 1001).58 Tuition and fees.
Tuition and fees collected from stu-

dents enrolled in courses may not be in-
cluded as part of the Federal or non-
Federal share of expenditu-es under any
Federal program.
(20 U.S.C. 1221c(b) (1).)

§ 1001).59 Religious worship or instruc-
tion.

Federal funds shall not be used for the
making of any payment for religious
worship or instruction, or for the con-
struction, operation, or maintenance of
so much of any facility as is used or to
be used for sectarian instruction or as a
place for religious worship.
(Lemon v. Kurtzman, 403 U.S. 602 (1971 ) .)

Subpart E- -Grant Payment Requirements
§1001).60 Scope of subpart.

This subpart sets forth the methods
of making grant payments to State agen-
cies. These methods will minimize the
time elapsing between the disbursement
by a State agency and the transfer of
funds from the United States Treasury
to the State agency, whether such dis-
bursement occurs prior to or subsequent
to the transfer of funds.
(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J.)
§ 1001).61 Definitions.

As used in this subpart:
"Advance by Treasury check" is a pay-

ment made by a Treasury check to a
State agency upon its request or through
the use of predetermined payment sched-
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ules before payments are made by the
State agency.

"Letter of credit" is an instrument cer-
tified by an authorized official of the Of-
fice of Education which authorizes a
State agency to draw funds when needed
from the Treasury, through a Federal
Reserve Bank and the State agency's
commercial bank, in accordance with the
provisions of Treasury Circular No. 1075.

"Percentage of completion method" re-
fers to a system under which payments
are made to the recipient of a construc-
tion grant according to a schedule which
relates the amount and timing of each
payment primarily or solely to the ac-
tual percentage of completion of the
construction work under the grant rather
than to the State agency's actual rate
of disbursements.

"Reimbursement by Treasury check" is
a payment made to a State agency with
a Treasury check upon request for reim-
bursement from the State agency.
(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J.)
§ 100b.62 Payment methods for non-

construction grants.
(a) Letters of credit will be used to

pay State agencies when all of the follow-,ing conditions exist:
(1) There is or will be a continuing

relationship between the State agency
and the responsible department finance
office for at least a twelve-month period
and the total amount of advances to be
received from the finance office is
$250,000 or more, as prescribed by Treas-
ury Circular No. 1075;

(2) The Stai,e agency has established,
or demonstrated to the Commissioner,
the willingness and ability to establish
procedures that will minimize the time
elapsing between the transfer of funds
from the Treasury and their disburse-
ment by the State agency; and

(3) The State agency's financial
management- system meets the stand-
ards for fund control and accountability
prescribed in Subpart P of this part.

(b) Advances by Treasury check will
be used, in accordance with the provisions
of Treasury Circular No. 1075, when the
State agency meets all of the require-
ments specified in paragraph (a) of this
section except those in paragraph (a) (1)
of this section.

(c) Reimbursement by Treasury check
will be the preferred (although not man-
datory) method when the State agency
does not meet the requirements specified
in either or both of paragraphs (a) (2)
and (a) (3) of this section. This method
may also be used when the major portion
of the program is accomplished through
private market financing or Federal
loans, and the Federal assistance consti-
tutes a minor portion of the program.

(d) State agencies will be authorized
to submit no less often than monthly
their requests for advances or reimburse-.
ments when letters of credit or predeter-
mined automatic Treasury check ad-
vances are not used.
(20 U.S.C. 1232d, OMB Circular No. A-102,
Attachment J.)
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§ 100b.63 Payment methods for con-
struction grams.

(a) The pere,rntage of completion
method will not be used to pay construc-
tion grants.

(b) Reimbursement by Treasury check
shall be the preferred method when the
State agency does not meet the require-
ments specified in § 100b.62(a.) (2) and
(3), and may be used for any other con-
struction grant except where the Com-
missioner has entered into an agreement
with a State agency to use a letter of
credit for all Federal assistance, includ-
ing assistance for construction.

(c) When the reimbursement by
Treasury check method is used, State
agencies will be authorized to submit no
less often than monthly their requests
for reimbursement.

(d) When the reimbursement by
Treasury check method is not used,.
§ 100b.62 (a) and (b) shall be applicable
to the construction grant. Implementing
procedures under § 100b.62 (a) and (b)
will be insofar as possible the same for
construction grants as for nonconstruc-
tion grants awarded to the same State
agency.
(20 U.S.C. 1232d; OMB Circular No. A-102.
Attachment J.)
§ 100b.64 Withholding of payments.

Unless otherwise required by law, pay-
ments for proper charges incurred by
State agencies will not be withheld un-
less the grant is suspended pursuant to
law or the State agency is indebted
to the United States, and collection of
the indebtedness will not impair the ac-
complishment of the objectives of any
grant program sponsored by the United
States. When an indebtedness is to be
collected, the Commissioner may, upon
reasonable notice to the State agency,
withhold from the State agency the right
to receive payments under the grant or
require appropriate accounting adjust-
ments to recorded cash balances for
which the State agency is accountable to
the Federal Government, in order to
liquidate the indebtedness.
(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J.)
§ 100h.65 Requesting advancesor reim-

bursements.
Subpart P of this part sets forth the

procedures and forms for requesting ad-
vances or reimbursements.
(20 1232d; OMB Circular No. A-102,
Attachment J.)

Subpart F --Cash Depositories
§ 100b.70 Physical segregation and eli-

gibility.
Except as provided in § 100b.71,
(a) Physical Segregation of cash de-

positories for Federal funds which are
provided to a State agency is not re-
quired; and

(b) There will be no eligibility require-
ments for cash depositories in which Fed-
eral funds are deposited by State agen-
cies or their subgrantees.
(OMB Circular No. A-102, Attachment A.)
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§ 100b.71 Checks-paid basis letter of
credit.

A separate bank account shall be used
when payments under letter of credit are
nAide on a "check-paid" basis in accord-
ance with agreements entered into by a
State agency, the Federal GoArnment,
and the banking institutions involved. A
checks-paid basis letter of credit is one
under which funds are not drawn from
the Treasury until the State agency's
checks have been presented to its bank
for payment.
(OMB Ciicular No. A -102,. Attachment A.)

§ 100b.72 Minority-owned banks.
Consistent with the national goal of

expanding opportunities for minority
business enterprises, State agencies are
encouraged to use minority-owned banks.
(OMB Circular No. A-102, Attachment A.)

Subpart G --Cost Principles
§ 100b.80 Scope of subpart.

This subpart establishes the principles
to be used (except to the extent inconsist-
ent with an applicable Federal statute or
regulation) in determining allowability
of costs under Federal programs subject
to this part, including sub-grants and
cost-type contracts awarded by State
agencies.
(20 U.S.C. 1221c(b) (1); OMB Circular Noe.
A-21, A-87.)

§ 100b.81 State und local governments.
The principles to be used in determin-

ing the allowable costs of activities con-
ducted or administered by State and lo-
cal governments are set forth in Appen-
dix B to this subchapter.
(OMB Circular No. A-87.)

§ 100b.82 Institutions of higher educa-
tion.

(a) Research and development. The
principles for determining the allowable
costs of research and development work
performed by institutions of higher edu-
cation are set forth in Part I of Appendix
C to this subchapter.

(b) Training and other educational
services. The principles for determining
the allowable costs of training and other
educational services provided by insti-
tutions of higher education are set forth
in Part II of Appendix C of . this
subchapter.

(c) Other activities. Appendix C of this
subchapter shall be used as a guide for
determining the allowable costs of other
activities conducted by institutions of
higher education.
(OMB Circular No. A-21.)

§ 1001).83 Nonprofit organizations.
(a) Nonconstruction. The principles

for determining the allowable costs of
nonconstruction activities conducted by
nonprofit organizations other than insti-
tutions of higher echication, hospitals,
States, and local governments are set
forth hi Appendix D to this subchapter,

(b) Construction. Appendix D to this
subchapter shall be used as a guide for
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determining the allowable costs of con-
struction by nonprofit organizations
(other than institutions of higher edu-
cation, hospitals, States, and local
governments).
(20 U.S.C. 1221c(b) (1).)

§ IOOb.a.t sithgran ts and cost-type con-
tracts.

(a) It should be noted that the cost
principles applicable to a subgrantee or
cost-type contractor under a grant will
not necessarily bo the same as those ap-
plicable to the State agency. For example,
where a State agencly awards a subgrant
or cost-type contract to an institution of
higher education, Appendix C to this
subchapter would apply to the costs in-
curred by the institution of higher edu-
cation, even though Appendix B to this
subchapter would apply to the costs in-
curved by the State.

cb) The principles to be used in deter-
mining the allowable costs of work per-
formed by commercial organizations un-
der cost-type contracts awarded to them
are set forth in 41 CFR Subpart 1-15.2.
(20 U.S.C. 1221c(b)

Subpart HMatching and Cost Sharing
§ 1001).90 Purpose and scope.

This subpart sets forth criteria and
procedures for the allowability and
evaluation of cash and in-kind contri-
butions in satisfying matching or cost
sharing requirements applicable to State
agencies.
(OMB Circular No. A-102, Attachment P.)
§ 100b.91 Definitions.

"Cash contributions" means the State
agency's cash outlay, including the out-
lay of money contributed to the State
agency by third parties. Unless author-
ized by Federal legislation, outlays
charged to ether Federal grants or to
Federal contracts may not be considered
as cash contributions of the State
agency.

"In-kind contributions" represent the
value of noncash contributions provided
by the State agency or third parties. In-
kind contributions riaay consist of
charges for real property and nonex-
pendable personal property, and the
value of goods to the federally-supported
activity. Unless otherwise authorized by
Federal legislation, charges for property
purchased wholly with Federal funds,
and charges based on the Federal share
of the value of property purchased partly
with Federal funds, may not be con-
sidered as the State agency's in-kind
contributions.

"Matching or cost sharing" represents,
in general, that portion of project costs
not borne by the Federal Government.

"Project costs" means the sum of (a)
the allowable costs incurred by the State
agency and (b) the allowable in-kind
contributions made by third parties.
(OMB Circular No. A-102, Attachment F.)
§ i0H06.92 Allowability.

(a) Matching or cost sharing may con-
sist of:
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(1) Charges incurred by the State
agency as project costs. Not all charges
require cash outlays during the grant
period by the State agency; examples
are depreciation and use allowances for
buildings and equipment.

(2) Project costs financed with cash
contributed or donated to the State
agency by third parties.

(3) Project costs represented by in-
kind contributions made by non-Federal
third parties. Where in-kind contribu-
tions are made by the Federal Govern-
ment, they may be included in the State
agency's matching or cost sharing only
if Federal legislation authorizes such
inclusion.

(b) All contributions whether cash or
in-kind (including in-kind contributions
from third parties) shall be accepted as
part of the State agency's matching or
cost sharing when such contributions:

(1) Are identifiable from the State
agency's records,

(2) Are not included as contributions
for any other federally assisted program,
or any Federal contract,

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives,

(4) If made by the State agency, are
types of costs which are allowable under
the applicable cost principles specified in
Subpart G of this part,

(5) Are not borne by the Federal Gov-
ernment directly or indirectly under any
Federal grant or contract (unless the
other grant or contract may, under au-
thority of law, be used for matching or
cost sharing), and

(6) Conform to other-applicable pro-
visions of this subpart.
(OMB Circular No. Attachment F.)

§ 1001).93 Valuation of in-kind contri-
butions from .hird parties.

(a) Valuation of volunteer services.
(1) General. Volunteer services may be
furnished by professional and technical
personnel, consultants, and other skilled
and unskilled labor. Volunteered service
may be counted as matching or cost
sharing if it is an integral and necessary
part of an approved program.

(2) Rates for volunteer services. Rates
for volunteers should be consistent with
those regular rates paid for similar work
in other activities of the State agency.
In cases where the kinds of skills re-
quired for the federally assisted activities
are not found in the other activities of
the State agency, rates used should be
consistent with those paid for similar
work in the labor market in which the
State agency competes for the kind of
services involved.

(3) Volunteers employed by other or-
ganizations. When an employer other
than the State agency furnishes the
services of an employee, these services
shall be valued at the employee's regu-
lar rate of pay (exclusive of fringe bene-
fits and overhead cost) : Provided, These
services are in the same skill for which
the employee is normally paid.

(b) Valuation of donated real or tan-
gible personal property, or use thereof
(1) Donation of title. If the donor trans-

fers title to the property, the amount to
be allowed as matching or cost sharing
shall be determined as if the State
agency had purchased the property and
had paid the fair market value of the
property at the time of transfer.

(2) Donation of use. If only use of the
property is donated, and the donor re-
tains title, the amount to be allowed as
matching or cost sharing shall be deter-
mined as if the State agency had rented
the property and had paid the property's
fair rental value.

(3) Appraisal. The Commissioner may
require that the value of real property
be established by an independent ap-
praiser (i.e., a private realty firm or a
General Services Administration repre-
sentative) and certified by the respon-
sible official of the State agency as a
precondition to allowability for match-
ing or cost sharing purposes.

(c) Valuation or other in-kind con-
tributions by third parties. Other neces-
sary in-kind contributions made by third
parties specifically for and in direct
benefit to the Federal program may be
accepted as matching or cast sharing:
Provided, That they are adequately sup-
ported and permissible under the law.
Such .charges must be reasonable and
properly justifiable.
(OMB Circular No. A-102, Attachment

§ 100b.94 Supporting records for in-
kind contributions from third parties.

The following requirements pertain to
the State agency's supporting records for
in-kind contributions from third parties:

(a) The extent of volunteer services
must be supported by the same methods
used by the State agency for its
employees. -

(b) The basis for determining the
charges for personal-services, mat`erial,
equipment, buildings, and land must be
documented.
(OMB Circular No. A-102, Attachment F.)

Subpart IProcurement Standards
§ 100b.100 Scope of subpart.

This subpart provides standards for
use by State agencies -in establishing
procedures for the procurement of sup-
plies, equipment, construction, and
other services whose cost is borne in
whc:e or in part as a direct charge by the
Federal Government. These standards
are furnished to insure that such ma-
terials and services are obtained in an
effective manner and in compliance with
the provisions of applicable Federal Law
and Executive Orders.
(OMB Circular No. A-102, Attachment 0.)
§ 100h.101 General.

(a) State agencies may use their own
procurement policies provided that pro-
curements whose cost is borne in whole
or in part as a direct charge by the Fed-
eral Government adhere to the stand-
ards set forth in this subpart.

(b) The standards contained in this
subpart do not relieve the State agency
of the responsibilities arising under its
contracts. The State agency is the re-
sponsible authority regarding the settle-
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meet and satisfaction of all contractual
and administrative issues arising out of
procurements entered into in support of
a grant. This includes but is not limited
to: Disputes, claims, protests of award,
source evaluation, or other =tiers of a
contractual nature. Matters concerning
violation of law are to be referred to such
local, State, or Federal authority as may
have proper jurisdiction.
koMB Circular No. A-102, Attachment 0,1

§ 1001).102 Code of conduct.
The State agency shall maintain a

code or standard of conduct which shall
govern the performance of its officers,
employees, or agents in contracting with
and expending Federal funds. The State
agency's officers, employees or agents,
shall neither solicit nor accept gratui-
ties, favors, or anything of monetary
value from contractors or potential con-
tractors. To the extent permissible under
State or local law, rules or regulations,
such standards shall provide for appro-
priate penalties, sanctions, or other
disciplinary actions to be applied for vio-
lations of such standards eith°r by the
State agency's officers, employees, 'or
agents, or by contractors or their agents.
(OMB Circular No. A-102. Attachment 0.)

§1001).103 Free competition.
All procurement transactions of the

State agency, regardless of whether ne-
gotiated or advertised and without re-
gard to dollar value, shall be conducted
in a manner so as to provide maximum
open and free competition. The State
agency should be alert to organizational
conflicts of interest or noncompetitive
p:actices among contractors which may
restrict or eliminate competition or
otherwise restrain trade.
(OMB Circular No. A -102, Attachment 0.)

§ 100b.104 Proednral requirements.
The State agency shall establish pro-

curement procedures which provide for,
as a minimum, the following:

(a) Proposed procurement actions
shall be reviewed by apps opriate officials
of the State agency to avoid purchasing
unnecessary or duplicative items. Where
appropriate, an analysis shall be made of
lease and purchase alternatives to deter-
mine which would be the most economi-
cal, practical procurement.

(b) Invitations for bids or requests for
proposals shall be based upon a clear and
accurate description of the technical re-
quirements for the material, product, or
service to be procured. Such description
shall not, in competitive procurements,
contain features which unduly restrict
competition. "Brand name or equal" de-
scription may be used as a means to de-
fine the performance or other salient re-
quirements of a procurement and, when
so used, the specific features of the
named brand which must be met by of-
ferors should be clearly specified.

(c) Positive efforts shall be made by
the State agency to utilize small business
and minority-owned business sources of
supplies and services. Such efforts should
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allow these sources tlie maximum feasi-
ble opportunity to compete for contracts
to be performed under Federal grants.

(d) The type of procuring instruments
used (i.e., fixed-price contracts, cost re-
imbursable contracts, purchase orders,
incentive contracts, etc.) shall be appro-
priate for the particular procurement
and for promoting the purposes of the
Federal program involved. The "cost-
plus-a-percentage-of -cost" method of
contracting shall not be used.

(e) Formal advertising, with adequate
purchase description, sealed bids, and
public openings shall be the required
method of procurement unless negotia-
tion pursuant to § 100b.105 is necessary
to accomplish sound procurement. How-
ever, procurements of $2,500 or less need
not be so advertised unless otherwise re-
quired by State or local law or regula-
tions. When formal advertising is em-
ployed:

(1) The awards shall be made to the
responsible bidder Whose bid is respon-
sive to the invitation and is most ad-
vantageous to the State agency, price
and other factors considered. Factors
such as discounts, transportation cdsts,
and taxes may be considered in deter-
mining the lowest bid.

(2) Invitations for bids shall clearly
set forth all requirements which the
bidder must fulfill in order for his bid to
be evaluated by the State agency.

(3) Any or all bids may be rejected
when it is in the State agency's interest
to do so, and such rejections are in ac-
cordance with applicable State or local
law, rules, and regulations.
(OMB Circular No. A-102, Attachment 0.)

§ 1001).105 Negotiated procurements.
(a) Procurements may be negotiated

by the State agency if it is not practica-
ble or feasible to use formal advertising.
Generally, procurements may be negoti-
ated if one or more of the following con-
ditions prevail:

(1) The public exigency will not per-
mit the delay incident to advertising;

(2) The material or service to be
procured is available from only one
person or firm; all contemplated sole
source procurements where the aggre-
gate expenditure is expected to exceed
$5,000 shall be referred to the Com-
missioner for prior approval;

(3) The aggregate amount involved
does not exceed $2,500;

(4) The contract is for personal or
professional services, or for any service
to be rendered by a university, college,
or other educational institution;

(5) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(6) No acceptable bids have been T-
ceived after formal advertising;

(7) The purchases are for highly
Perishable materials or medical sup-
plies, for material or services where the
prices etre established by law, for tech-
nical items or equipment requiring
standar,lization and inter-change-
ability of parts with existing equipment,
for experimental, developmental or

research work, for supplies purchased
for authorized resale, and for technical
or specialized supplies requiring sub-
stantial initial investment for manu-
facture; or

(8) Negotiation is otherwise author-
ized by applicable Federal, State, or local
law, rules or regulations.

(b) Notwithstanding the existence of
circumstances justifying negotiation,
competition shall be obtained to the
maximum extent practicable.
(OMB Circular No. A-102, Attachment 0.)
§ 1001).106 Contractor reap

Contracts shall be made by State
agencies only with responsible contrac-
tors who possess the potential ability to
perform successfully under the terms
and conditions of a proposed procure-
ment. Consideration shall be given to
such matters as contractor integrity,
record of past performance, financial and
teechnical resources, and accessibility to
other necessary resources.
(OMB Circular No. A-102, Attachment 0.)
§ 1001).107 Records for negOtiated pro-

curements by Stine agencies.
The procurement records or files of

State agencies for negotiated purchases
in amounts in excess of $2,500 shall in-
clude the following pertinent informa-
tion: Justification for the use of nego-
tiation in lieu of advertising, contractor
selection, and the basis for the cost or
price negotiated. Justification for the
use of negotiation in lieu of advertising
may be provided on a class basis or on
an individual contract basis.
(OMB Circular No. A-102, Attachment 0.)
§ 10011.108 Contract ad .stration sys-

tem.
A system for contract administration

shall be maintained by the State agency
to assure contractor compliance with
terms, conditions, and specifications of
the contract or order, and to assure ade
quate and timely follow-up of all
purchases.
(OMB Circular No. A-102, Attachment 0.)

§ 1001).109 Contract and subgrant pro-
visions.

(a) General. (1) The State agency
shall include provisions to define a sound
and complete agreement in all contracts
and subgrants which it awards when the
contract or subgrant costs are to be
borne as a direct charge in whole or in
part by Federal funds.

(2) In awarding contracts, the State
agency must comply with the applicable
requirements of paragraphs (b) and (c)
of this section.

(3) In awarding subgrants, the State
agency must comply with the applicable
requirements of paragraph (c) of this
section.

(b) Contracts under grunts. (1) The
State agency's contracts shall contain
contractual provisions or conditions
which will allow for administrative, con-
tractual, or legal remedies In Instances
where contractors violate or breach con-
tract terms, and provide for such sane-

FEDERAL REGISTER, VOL. 38, NO. 213TUESDAY, NOVEMBER 6, 1473



30684

tions and penalties as may be appro-
priate.

(2) All contracts awarded by State
agencies in excess of $2,500 shall contain
suitable provisions for termination by
the State agency including the manner
by which it will be effected and the basis
for settlement. In addition, such con-
tracts shall set forth the conditions
under which the contract may be ter-
minated for default. as well as conditions
where the contraci, may be terminated
because of circumstances beyond the
control of the contractor.

(3) In all contracts for .construction
or facility improvement awarded in ex-
cess of $100,000, the bonding require-
ments set forth in Subpart J of this part
shall be observed.

(4) All negotiated contracts (except
those of $2,500 or less) shall include pro-
visions giving access to and requiring
retention of, the contractor's records in
accordance with § 100b.477.

(c) Subgrants. (1) Provisions for com-
pliance with Executive Order No. 11246,
entitled, "Equal Employment Oppor-
tunity," as implemented in Department
of Labor regulations (41 (;rIt Part 60)
shall be included in all subgrants to
which they are applicable.

(2) All subgrants in excess of $2,000
for construction or repair shall include
a provision for compliance with the
Copeland "Anti-Kick Back" Act (18
U.S.C. 874) as implemented in Depart-
ment of Labor regulations (29 CFR Part
3). The 'State agency shall report all
suspected or reported violations to the
Commissioner.

(3) All research or development agree-
ments, whether contracts or subgrants,
shall contain a notice to the effect that
rights to inventions conceived or first
actually reduced to 'practice in the
coarse of or mider the agreement shall be
governed by the Department's Patent
Regulations (Parts 6 and 8 of this title),
implementing terms and conditions of
the grant, and any pertinent regulations
or other requirements consistent there-
with issued by the State agency. The
State agency shall assure that the per-
former of the research or development
work either is given all necessary infor-
mation regarding these matters, or is ad-
vised as to the source of such informa-
tion. This subparagraph shall also apply
to nonresearch and nondevelopmerA
awards in fields of science or technology
in which there has been little significant
experience outside of work funded by
the Federal Government.

(4) Each contract of an amount in
excess of $2500 awarded by a State
agency or subgrantee shall provide that
the contractor will comply with appli-
cable regulations and standards of the
Cost of Living Council in establishing
wages and prices. The provision shall ad-
vise the contractor that submission of
a bid or offer or the submittal of an in-
voice or voucher for property, goods, or
services furnished under a contract or
agreement with the State agency or sub-
grantee shall constitute a certification
by hiin that amounts to be paid do not
exceed maximum allowable levels au-
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thorized by the Cost of Living Council
regulations or standards. Suspected vio-
lations shall be reported by the State
agency in writing to the local Internal
Revenue Service field office with a copy
to the Commissioner.

(5) Contracts and subgrants in excess
of $100,000 shall contain a provision
which requires compliance wifh all ap-
plicable standards, orders, or regulations
issued pursuant to the'Clean Air Act of
1970 as amended (42 U.S.C. 1857b,
et seq.) . Suspected violations shall be re-
ported by the State agency in writing
to the regional office of the United States
Environmental Protection Agency, with
a copy to the Commissioner.
(OMB Circular No. A-102, Attachment 0.)

Subpart J-- Bonding and Insurance
§ 100b.120 General.

deemed to be sufficient to protect ade-
quately the interests of the Federal Gov
ernment.
(OMB Circular No. A-102, Attachment B.)

Subpart KConstruction Requirements
§ 1001).155 Scope.

The provisions contained in this sub-
part apply to recipients of Federal fi-
nancial assistance for construction under
Federal programs under which construc-
tion is authorized by law.
(20 1221c(b) (1).)

§ 100b.156 Definition.
For the purposes of this subpart, the

term "facilities" means one or more
structures in one or more locations, con-
structed pursuant to this subpart.
(20 II.S.C. 1221c(b) (1),)

State agencies shall observe their reg- § 100b.157 Manner of construction.
ular requirements and practices with re-'
spect to bonding and insurance. No addi-
tional bonding and insurance require-
ments will be imposed, including fidelity
bonds, except as provided in §§ 100b.121
and 100b.122.
(OMB Circular No. A-102, Attachment B.)
§ 100b.121 Construction and facility

improvement.
A State agency which receives a grant

which requires contracting for construc-
tion or facility improvement (including
any grant which provides for alterations
or renovations of real property) shall
follow its own requirements and practices
relating to bid guarantees, performance
bonds, and payment bonds except for
contracts exceeding $100,000. For con-
tracts exceeding $100,000, the minimum
requirements shall be as follows:

(a) A bid guarantee from each bidder
equivalent to five percent of the bid
price. The bid guarantee shall consist
of a firm commitment such as a bid bond,
certified check, or other negotiable in-
strument accompanying a bid as assur-
ance that the bidder will, upon accept-
ance of his bid, execute such contracturAl
documents as may be required within
the time specified.

(b) A performance bond on the part of
the contractor for 100 percent of the con-
tract price. A performance bond is one
executed in connection with a contract
to secure fulfilh,lent of all the contrac-
tor's obligations under the contract.,

(c) A payment band on the part of the
contractor for 100 percent of the contract
price. A payment bond is one executed in
connection with a contract to assure pay-
ment as required by law of all persons
supplying labor and material in the exe-
cution of the work provided for in the
contract.
(0h1B Circular No. A-102, Attachment 13.)

§ 100b.122 Loan guarantees.
Where in connection with a grant, the

Commissioner also guarantees the pay-
ment of money borrowed by the State
agency, the Commissioner may, at his
discretion. require adequate bonding and
insurance if the bonding and insurance
requirements of the State agency are not

Construction must be functional, un-
dertaken in an economical manner, and
not elaborate in design or extravagant in
the nse of materials in comparison with
facilities oNa similar type constructed in
the State (or other applicable geographic
area) within such period as may be desig-
nated by the State agency as appropriate
for the purposes of this section.
(20 U.S.C. 1221c(b) (1).)

§ 1001/.158 Timeliness of work.
The recipient shall cause work on the

project to be commenced within a rea-
sonable time after receipt of notification
from the State agency that funds have
been awarded, and the project shall be
prosecuted to completion with reasonable
diligence.
(20 U.S.C. 1232c(b) (1).)

§ 100b.159 Commencement of con-
struction.

(a) Approval by the State agency of
the final working drawings and specifica-
tions shall be obtained before the pro-
posed construction is advertised or placed
on the market fca bidding.

(b) The construction shall go to final
completion in accordance with the appli-
cation and approved drawings and spec-
ifications.

(c) The recipient shall submit to the
State agency for prior approval changes
that materially alter the scope or costs
of the project, use of space, or functional
layout.
(20 17.13.C. 1221c(b) (1).)

§ 1001).160 Civil rights assurance.
If an assurance of compliance with title

VI of the Civil Rights Act of 1964 (Form
HEW 441) applying to the facility de-
scribed in the application has not been
filed, such an assurance shall be attached
to the application.
(42 13.13.C. 2000d.)

§ 1001).161 Title to site.
The recipient shall have, or shall ob-

tain, a fee simple or such other estate or
interest in, the site, including access
thereto, as is sufficient to assure undis-
turbed use and possession of the facilities
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for not less than the useful life of the
facilities, or 50 years, whichever is the
greater.
(OMB Circular No. A-102, Attachment N.)

§ 100b.164 Contracting.
(a) Except as otherwise provided by

State or local law, all contracting for con-
struction (including the purchase and in-
stallation of built-in equipment) shall be
on a lump-sum fixed-price basis, and,
except as provided in paragraph (b) of
this section, contracts shall be awarded
pursuant to Subpart I of this part on
the basis of competitive bidding with
award of the contract to the lowest re-
sponsive and responsible bidder,

(b) If one or more items of construc-
tion are covered by an established alter-
native procedure for awarding contracts,
consistent with State and local laws and
regulations, which is approved by the
Commissioner and is designed to assure
construction in an economical manner
consistent with sound business practice,
such alternative procedure may be fol-
lowed.
§ 100h.168 Reports.

The recipient shall furnish such prog-
ress reports and such other information.
relating to the proposed construction and
the project as the State agency may
require.
(20 U.S.C. 1232c (b) (3).)

§ 1001).169 Fctb.ral access to records and
work.

Representatives of the Federal Gov-
ernment shall have access at all reason-
able times to the recipient's records and
to work whenever it is in preparation :a
progress, and the contractor shall be
required under the contract to provide
proper facilities for such access and
inspection.
(20 U.S.C. 1232c (a) (2) .)

§100b.170 Operation and maintenance.
The facility shall be operated and

maintained in accordance with the re-
quirements of applicable Federal, State,
and local agencies for the maintenance
and operation of such facilities.
(20 U.S.C. 1221c(b)(1).)

§ 1001)-171 Cost-sharing and operational
funds.

Sufficient funds shall be available to
meet the non-Federal share of the cost
of constructing the facility (where ap-
plicable), and sufficient funds shall be
available when construction is com-
pleted to assure effective operation and
maintenance of the facility for the pur-
poses for which constructed.
(20 U.S.C. 1221c(b)(1).)

§ 1001).172 Supervision and inspection.
The recipient shall provide and main-

tain competent and adequate architec-
tural and engineering supervision and in-
spection at the construction site to insure
that the completed work conforms to the
approved drawings and specifications.
(20 U.S.C. 1232c (b) (1) .)
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§ 100b.173 Cultural activities.
Reasonable provision shall be made,

consistent with the other uses to be made
of the facilities, for areas in such facili-
ties which are adaptable for artistic and
cultural activities.
(20 U.S.C. 1221c(b) (1).)

§ 1001).18.1 Safety and health.
In planning for and designing facili-

ties, the recipient shall observe nation-
ally recognized safety and health stand-
ards and codes, ins ',sling National Fire
Protection Association standards and
those a !opted under the Occupational
Safety and Health Act of 1970 (Public
Law 91-576) : Provided, however, That
to the extent that State and local codes
are more stringent, they shall apply.
(29 U.S.C. 661.)

§ 100b.185 Environmental impact.
Each applicant shall provide the De-

partment Regional Office with its assess-
ment of the impact of the project on the
quality of the environment in accordance
with section 102(2) (C) of the National
Environmental Policy Act of 1969 and
Executive Order No. 11514 (34 FR 4247).
(42 U.S.C. 4332(2) (c).)

§ 1001).186 Preservation of historic
sites.

Each application for Federal financial
assistance for construction shall describe
the relationship to and the probable ef-
fect, or lack of effect, on any district,
site, building, structure, or object that is
included in the National Register of His-
toric Preservation of the National Park
Service and published with periodical up-
datings in the FEDERAL REGISTER. Such
information is to be furnished to the De-
partment by the State agency to enable
it to take into account such an effect and
to consider the comments thereon of the
Advisory Council on Historic Preserva-
tion, prior to providing such Federal fi-
nancial assistance, as required by section
106 of Public Law 89-665.
(16 U.S.C. 470f.)

§ 100b.187 Davis-Bacon, Copeland, and
Contract Work Hours Standards Act.

Except as otherwise provided by law,
all laborers and mechanics employed by
contractors and subcontractors on con-
struction assisted under Federal pro-
grams, including minor remodeling, shall
he paid wages at rates not less than
those prevailing as determined by the
Secretary of Labor in accordance with
the Davis-Bacon Act, as amended, and
shall receive overtime compensation in
accordance with and subject to the pro-
visions of the Contract Work Hours
Standards Act. Such contractors and
subcontractors shall comply with the
provisions of 29 CFR part 3 ("anti-kick-
back" regulations) ; and all construction
contracts and subcontracts shall incor-
porate the contract clauses required by
29 CFR-5.5 (a) and (c).
(20 U.S.C. 1232b; 40 U.S.C. 276a, 276c, 327-
332.)

§ 1001).188 Nondiscrimination.
Construction contracts shall include

the applicable provisions of Executive
Order No. 11246, as amended by Execu-
tive Order No. 11375 (nondiscrimination
in construction contract employment),
and the applicant shall otherwise comply
with the requirements of section 301 of
said Executive order,
(E.O. Nos. 11246, 11375.)

§ 1001).189 Access by the handicapped.
The recipient shall require the facility

to be designed to comply with the
"American Standard Specifications for
Making Buildings and Facilities Accessi-
ble to and Usable by, the Physically
Handicapped," No. A117.1-1961, as modi-
fied by other standards prescribed by the
Secretary or the U.S. Administrator of
General Services (41 CFR 101-17.703).
The applicant shall be responsible for
conducting inspections to insure com-
pliance with these specifications by the
contractor.
(42.11.S.C. 4151, 4152, 4155.)

§ 100b.190 Avoidance of flood hazards.
In the planning of the construction

of facilities involving the use of Federal
funds, the recipient shall, in accordance
with the provisions of Executive Order
No. 11296 of August 10, 1966 (31 FR
10663) and such rules and regulations
as may be issued by the Secretary to
carry out those provisions, evaluate flood
hazards in connection with such facilities
and, as far as practicable, avoid the un-
economic, hazardous, or unnecessary use
of flood plains in connection with such
construction.
(E.O. No. 11296.)

§ 100b.191 Relocation assistance.
Projects receiving Federal financial

assistance are subject to the regulations
on relocation assistance and real prop-
erty acquisitiOn policies contained in part
15 of this title.
(20 U.S.C. 1221c(b) (1).)

§ 100b.192 Water pollution.
The recipient shall comply with Exec-

utive Order No. 11288 of July 7, 1966
(31 FR 9261), "Prevention, Control and
Abatement of Water Pollution." (E.O.
No. 11283)

Subpart 1Property Management
Requirements

§ 1001).209 Scope of subpart.
This subpart prescribes policies and

procedures governing title, use, and dis-
position of real and tangible personal
property whose acquisition cost was
borne in whole or in part as a direct
charge by Federal grants or subgrants
and ownership and rights for intangible
personal property developed under Fed- )
eral grants and subgrants.
(OMB Circular No. A-102, Att:tchment N.)

§ 100b.210 General.
Recipients may follow their own prop- 1

erty management policies and prose-
1
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dures; Provided, They observe the re
. quiremcnts of this subpart.
(OMB Circular No. A-102, Attachment N.)

§ 100b.211 Der t ions.
As used in this subpart:
"Acquisition cost" of nonexpendable

personal property acquired by purchase
means the net invoice price of the prop-
erty, Including any attachments, acces-
sories, or auxiliary apparatus necessary
to make the property usable for the pur-
pose for which it was acquired. Auxiliary
charges such as taxes, duty, protective
in-transit insurance, freight, or installa-
tion shall be included in or excluded from
acquisition cost in accordance with the
recipient's regular accounting practices.

"Real property" means land, land im-
provements, structures and appurte-
nances thereto, excluding movable ma-
chinery and equipment.
(OMB Circular No. A-102. Attachment N.)

§ 1001).212 Read property.
Title to real property whose acquisi-

tion cost was borne in whole or in part
by Federal funds shall vest in the recip-
ient upon acquisition. In the absence of
applicable statutory provisions g.1":!rning
the use or disposition of such property,
it shall be subject to the following re-
quirements, in addition to (and subject
to) any other requirements imposed by
the Statute or regulation:

(a) The recipient shall use the real
property for the purposes authorized by
the original grant or subgrant as long as
needed.

(b) The State agency may authorize
the recipient to use the property for the
following (but no other) purposes when
the recipient determines that the prop-
erty is no longer needed for the orginally
authorized purposes:

(1) Activities sponsored by other Fed-
eral awards (regardless of which Federal
agency makes the other awards), or

(2) Activities not sponsored by other
Federal awards, but which, nevertheless,
have purposes consistent with those of
the legislation under which the original
award was made.

(c) (1) When no longer used in accord-
ance with paragraphs (a) and (b) of this
section the recipient shall return to the
control of the Commissioner all real
property whose acquisition cost was
borne wholly by Federal funds. If the
acquisition cost of the property was
borne partly by Federal funds. the recip-
ient may be relieved of accountability to
the Federal Government with respect to
the Federal interest in the property by
compensating the Federal Government
for its fair share of the current value of
the property, or if the grantee no longer
needs the property, by selling it and
compensating the Federal Government
for its fair share of the sales proceeds.

(2) The amount of compensation to
the Federal Government under subpar-
agraph (1) of this paragraph shall be
computed by applying the percentage of
Federal participation in the cost of the
project or program for which the prop-
erty was acquired to the property's cur-
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rent fair market value (if the recipient
retains the property) or to the proceeds
from sale (if the recipient sells the prop-
erty). In most cases, the real property
will have been acquired under an award
whose purpose was to assist the recipient
in acquiring the property. In such cases,
the "total cost of the project or program
for which the property was acquired"
will ordinarily be the same as the acqui-
sition cost of the property.
(OMB Circular No. A-102. Attachment N.)

§ 1006.215 Nonexpenalable personal
properly.

(a) Title.When nonexpendable per-
sonal property is acquired by a recipient
wholly or in part with Federal funds,
title shall be vested in the recipient.

(b) Use. (1) The recipient shall re-
tain such property in the project as long
as there is a need for such property to
accomplish the purpose of the project,
whether or not the project continues to
be supported by Federal funds.

(2) When there is no longer a need
for such property to accomplish the pur-
pose of the project, the recipient shall
use the property in connection with other
Federal awards it has received in the
following order or priority:

( it Other awards under Federal pro-
grams administered by the Commissioner
needing the property.

(ii) Awards of other Federal agencies
needing the property.

(3) When the recipient no longer has
need for such property in any of its
federally assisted projects, the property
may be used for the recipient's own offi-
cial activities in accordance with the
following standards:

(i) If the property had an acquisition
cost of less than $500 per unit and has
been used 4 yea "s or more, the recipient
may use the property without reimburse-
ment to the Federal Government or sell
the property and retain the proceeds.

(ii) For all of such property not cov-
ered under subparagraph (3) (i) of this
paragraph, the recipient may retain the
property for its own use provided that a
fair compensation is made to the Federal
Govenunent for the Federal share of the
property. The amount of such compen-
sation shall be computed by applying the
percentage of Federal participation in
the cost of the project to the current fair
market value of the property.

(c) Disposition.If the recipient has
no need for the property, disposition of
the property shall be made as follows:

(1) If the property had an acquisition
cost of $1,000 or less per unit (except for
property covered under paragraph (b)
(3) (i) of this section) the recipient shall
sell the property and reimburse Fed-
eral Government in accordance with sub-
paragraph (2) (iii) of this paragraph.

(2) If the property had an acquisition
cost of over $1,000 per unit, the recipient
shall request disposition instructions
from the State agency. The State agency
will issue instructions to the recipient
within 120 days following the receipt of
such request and the following proce-
dures shall govern:

(15 If the recipient is instructed to
ship the property elsewhere, the recipient
will be reimbursed by the State agency
with an amount which is computed by
applying the percentage of the recipi-
ent's participation in the project to the
current fair market value of the prop-
erty, phis any shipping or interim storage
costs incurred.

(ii) If the recipient is instructed to
otherwise dispose of the property, the
recipent will be reimbursed by the State
agency for the costs incurred in such
disposition.

(iii) If disposition instructions are not
issued within the 120-day period speci-
fied in subparagraph (2) of this para-
graph, the recipient shall sell the
property and reimburse 11 e Federal
Government with an amount which is
computed by applying the percentage of
Federal participation in the project to
the sales proceeds. The recipient may,
however, deduct and retain from that
amount $100 or 10 percent of the pro-
ceeds, whichever is greater, for the recip-
ient's selling and handlt.g expenses.

( d) Property management stand-
ards.Recipients' property management
standards for nonexpendable personal
property shall also include the following
procedural requirements:

(1) Property records shall be main-
tained accurately and provide for: (1) A
description of the property; (ii) manu-
facturer's serial number or other identi-
fication number; (iii) acquisition date
and cost; (iv) source of the property;
(v) percentage of Federal funds used in
the purchase of the property; (vi) loca-
tion, use, and condition of the property;
and (vii) ultimate disposition data in-
cluding sales price or the method used
to determine current fair market value
if the grantee reimburses the Federal
Government for the Federal share.

(2) A physical inventory of property
shall be taken and the results reconciled
with the property records at least once
every 2 years to verify the existence, cur-
rent utilization, and continued need for
the property.

(3) A control system shall be in effect
to insure adequate safeguards to prevent
loss, damage, or theft of the property.
Any loss, damage, or theft of nonexpend-
able property shall be investigated and
fully documented. The recipient shall be
responsible for replacing or repairing
(with funds of such recipient) property
which is lost, damaged, or destroyed due
to the negligence of the recipient.

(4) Adequate maintenance procedures
shall be implemented to keep the prop-
erty in good condition.

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the ex-
tent practicable and result in the highest
possible return.
(OMB Circular No. A-102, attachment N.)
§ 1006.216 Expendable personal prop.

erly.
(a) The recipient may at its option

either retain or sell items of expendable
personal property when no longer needed
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for any federally sponsored activity (in-
cluding activities sponsored by other
agencies).

(b) Compensation to the Federal Gov-
erment is required if the aggregate fair
market value of all of those items ac-
quired with Federal assistance exceeds
$500 when no longer needed for any fed-
erally sponsored activity. The amount of
compensation shall be computed by ap-
plying the percentage of Federal partici-
pation in the cost of the original project
to the current fair market value of items
retained, and to the sales proceeds of
kerns sold.
(OMB Circular No. A-102, attachment N.)

§ 100b.217 Intangible personal prop-
erty.

(a) (1) All inventions conceived or
first actually reduced to practice in the
course of or under a federally assisted
project are subject to Parts 6 and 8 of
this title. Each invention shall be
promptly and fully reported to the As-
sistant Secretary for Health, Depart-
ment of Health, Education, and Welfare.

(2) Determination as to ownership and
disposition of rights to such inventions,
including whether a patent, application
shall be filed, and, if so, the manner of
obtaining, administering, and disposing
of rights under any patent application or
patent which may issue shall be made
either:

(i) By the Federal Government, or
(ii) Where the recipient has a sepa-

rate formal institutional patent agree-
ment with the Department, by the recip-
ient in accordance with that agreement.

(b) Where the project results in a book
or other copyrightable material, the au-
thor or recipient is free to copyright the
work, but the Commissioner reserves a
royalty-free, nonexclusive and irrevoca-
ble license to reproduce, publish, or other-
wise use, and to authorize others to use
the work for Government Purposes.
(OMB Circular No. A-102, attachment N.)
§ 100b.218 Publication.

Any publication or presentation result-
ing from or primarily related to Federal
financial assistance shall contain the fol-
lowing acknowledgement:

The activity which is the subject or this re-
port was supported in whole or in part by the
M.S. Office of Education. Department of
Health, Education, and Welfare. However, the
opinions expressed herein do not necessarily
reflect the position or policy of the U.S. Office
of Education, and no official endorsement by
the U.S. Office of Education should be
inferred.
(20 II.S.C. 1221c(b) (1) .)

§ 1001).220 Determining percentage of
participation.

(a) Various provisions in this subpart
require a determination of the percent-
age of Federal (or recipient) participa-
tion in the cost of the project or program
in order to compute the amount of com-
pensation for the value, or proceeds from
sale, of property. In determining the ap-
plicable percentage, there shall first be
deducted from the allowable costs in-
curred during the grant period, any
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royalties or other income (not including
interest income or proceeds from sale of
property) earned by the federally sup-
ported project or program during the
grant period.

(b) The deduction of income required
by paragraph (a) of this section is inde-
pendent of, and is not intended to con-
trol, the disposition of such income pur-
suant to Subpart M of this part.
(OMB Circular No. A-102, Attachment N.)

Subpart MProgram Income
§ 100b.230 Scope of subpart.

This subpart sets forth standards for
recipients in accounting for program in-
come and other income related to proj-
ects and programs financed in whole or
in part with Federal funds.
(OMB Circular A-102, Attachment E.)

§ 100b.231 Meaning of program income.
As used in this subpart, the term "pro-

gram income" shall have the meaning set
forth for that term in § 100b.401..
(OMB Circular No. A-102, Attachment E.)

§ 100b.232 Interest income.
(a) As used in paragraph (b) of this

section:
(1) The term "State" shall have the

meaning set forth in section 102 of the
Intergovernmental Cooperation Act of
1968.

(2) The term "grant-in-aid" shall
haye the meaning set forth for that term
in Section 106 of the Intergovernmental
Cooperation Act of 1968.

(b) In accordance with section 203 of
the Intergovernmental Cooperation Act
of 1968, States shall not be held account-
able for interest earned on grant-in-aid
funds, pending their disbursement for
program purposes.

(c) In all other cases, recipient shall
remit to the Federal Government any
interest earned on advances of Federal
funds.
(Pub. L. 90-577, secs. 102, 106, 203; OMB
Circular No. A-102, Attachment E.)

§ 100h.233 Sale of real and personal
property. .

Proceeds from the sale of real and
tangible personal property whose acqui-
sition cost was borne in whole or in part
by Federal funds shall be handled in-
accordance with Subpart L of this part.
(OMB Circular No. A-102, Attachment N.)
§ 100b.234 Royalties.

(a) Applicability(1) Copyrights. This
section applies to royalties received by
recipients from copyrights on publica-
tions or other works developed under a
federally-assisted project.

(2) Patents. This section also applies
to royalties received by recipients from
patents on inventions conceived or first
actually reduced to practice in the course
of or under federally-assisted projects.

(b) During the grant period(1) Roy-
alties r:..,eived during the grant period
shall be retained by the recipient. The
terms and conditions of the subgrant
shall provide either:

*(i) That such royalties shall be used

by the recipient for any purposes which
further the objectives of the legislation
under which the subgrant was made, or

(h) That such royalties shall be de-
ducted from total project costs for the
purpose of determining the net costs on
which the Federal share of costs shall be
based.

(2) The recipient shall elect either of
the alternatives specified in subpara-
graph (1) of this paragraph if the terms
and conditions of the subgrant do not
specify which is to be followed.

(c) After the grant period (1) Copy-
rights. The Federal share of copyright
royalties in excess of $200 received annu-
ally shall be paid by the recipient to the
Federal Government. The Federal share
of the royalties shall be computed on the
same ratio basis as the percentage of
Federal participation in the cost of the
project or program. This percentage of
participation shall be determined in ac-
cordance with § 100b.220.

(2) Patents. Disposition of patent roy-
alties received after the termination or
completion of the period for obligation
shall be governed by the regulations con-
tained in Parts 6 and 8 of this title.
(OMB Circular No. A-102, Attachment E.)

§ 100b.235 Other program income.
(a) This section applies to all program

income earned during the period for obli-
gation except royalties and proceeds from
the sale of real proPerty or tangible per-
sonal Property.

(b) All such income earned during
the period for obligation shall be re-
tained by the recipient. The recipient
may elect either of the following alterna-
tives to satisfy its accountability to the
Federal Government for the income:

(1) The income may be used by the
recipient for purposes which further the
objections of the legislation under which
the award was made, or

(2) The income may be deducted from
total project costs for the purpose of
determining the net costs on which the
Federal share of costs shall be based.
(OMB Circular No. A-102, Attachment E.)

§ 100b.236 Earmarked revenues.
State agencies shall record the re-

ceipt and expenditure of revenues such
'as taxes, special assessments, levies,
fines, etc., as a part of grant project
transactions when such revenues are spe-
cifically earmarked for a project in ac-
cordance with a State plan (orState ap-
plication) .
(OMB Circular No. A-102, Attachment E.)

Subpart NMiscellaneous Requirements
100b.250 Financial interest prohibited.
A person who is a public official, offi-

cer, or member of, or who is otherwise
associated with a recipient may not par-
ticipate in an administrative decision
with respect to a project if such decision
can be expected to result in any benefit
or remuneration, including, without lim-
itation, a royalty, commission, contingent
fee, brokerage fee, or other benefit, to
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him cr to any member of his immediate
family.
(20 U.S.C. 1232c(b) (1) ,)

§ 1001).254 Transfer of funds to sub-
grantees.

(a) State agencies shall establish
policies and procedures to be used in the
payment of funds to subgrantees (where
applicable) pursuant to an approved
project either: (1) As a reimbursement
for actual expenditures or (2) as an ad-
vance prior. to expenditures.

(b) Advances shall not be eligible for
inclusion as expenditures for the pur-
poses of earning Federal financial
participation until adequate evidence of
actual expenditures for approved projects
has been received and verified by the
State agency.

(c) Reimbursement or payment need
not be uniform to all recipients, and the
State agency may provide a method by
which the ratio of reimbursement to ex-
penditures in particular cases may be ad-
justed on tne basis of comparative needs
of individual recipients.
(2o U.S.C. 1232c(b)(1).,
§ 100b.257 Custody of funds.

The State agency shall provide for the
receipt by the State treasurer (or, if there
is no State treasurer, the officer identi-
fied by title exercising similar functions
for the State) and for the proper safe-
guarding of all Federal funds granted to
the State. The State agency shall pro-
member of his immediate family.
fee, or other benefit, to him or to any
vide that all Federal funds so received
shall be expended solely for the purposes
for which granted.
(20 U.S.C. 1232c(b) (2) .)

§ 100b.258 Leasing facilities.
In the case of the lease of a facility, the

State agency or other recipient shall have
the right tooccupy, and to operate, and
if necessary to maintain and improve, the
premises to be leased during the proposed
period of the project.
(20 U.S.C. 1221c(b) (1) .)

§ 1001).262 Civil rights.
(a) Federal financial assistance is sub-

ject to the regulations in part 80 of this
title, issued by the Secretary of Health;
Education, and Welfare and approved by
the President, to effectuate the provisions
of title VI of the Civil Rights Act of 1964
(Pub. L. 88-352).
(42 U.S.C. 2000d.)

(b) Federal financial assistance is also
subject to the provisions of title IX of the
Education Amendments of 1972 (prohibi-
tion of sex discrimination), and anY
regulations issued thereunder.
(Pub.1... 92-318, title LK.)

§ 100b.274 Application of State rules.
Subject to the provisions and limita-

tions of applicable Federal statutes and
regulations, Federal financial partiCipa-
tion shall be available only for expendi-
tures made it accordance with applicable

State and local laws, rules, regulations,
and standards governing expenditures.
(20 U.S.C. 1221 (b) (1).)

§ 100b.275 Coordination.
Each project (and each State plan)

shall be developed so as to be in coordi-
nation with other public and private pro-
grams for similar educational purposes.
Such coordination shall be continuous
during the period in which such project
or plan remains in effect.
(20 U.S.C. 1232c(b) (1).)

Subpart 0Financial Management
Systems

§ 1001).300 Scope of subpart.
This subpart prescribes standards for

financial management systems of Fed-
erally supported activities conducted by
State agencies and their subgrantees.
(OMB Circular No. A-102, Attachment G.)

§ 100b.301 Standards.
State agency financial management

systems for grants and subgrantee fi-
nancial management systems for sub -
grants shall provide for:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant in accordance-with Subpart P of
this part, and for each subgrant in ac-
cordance with the State agency's re-
quirements. Except when specifically re-
quired by law, the Commissioner will not
require financial reporting on' the ac-
crual basis from organizations whose rec-
ords are not maintained on that basis.
However, when accrual reporting is re-
quired by law, organizations whose rec-
ords are not maintained on that basis
will not be required to convert their ac-
counting systems to the accrual basis;
they may develop the accrual informa-
tion through an analysis of the docu-
mentation on hand or on the basis of
best estimates.

(b) Records which identify adequately
the source and application of funds for
grant- or subgrant-supported activities.
These records shall contain information
pertaining to grant or subgrant awards
and authorizations, obligations, unobli-
gated balances, assets, liabilities, out-
lays, and income.

(c) Effective control over and account-
ability for all grant or subgrant funds,
and real and personal property acquired
with grant or subgrant funds. Grantees
and subgrantees shall adequately safe-
guard all such property and shall assure
that it is used solely for authorized pur-
poses.

(d) Comparison of actual with budg-
eted amounts for each grant or subgrant,
and when specifically required by the
performance or productivity data, in-
cluding the production of unit cost in-
formation.

(e) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S. Treasury and the disburse-
ment by the State agency, whenever cash
is advanced by the Federal Government.
When advances are made by a letter-of-
credit method, the State agency shall

make drawdowns from the U.S. Treasury
through its commercial bank as close as
possible to the time of making the dis-
bursements. Subgrantees shall institute
analogous procedures when funds. are
advanced by the State agency.

(f) Procedures for determining the al-
lowability and allocability of costs in ac-
cordance with the applicable cost princi-
ples prescribed by Subpart G of this part.

(g) Accounting records which are
supported by source documentation.

(h) Audits to be made by the State
agency or subgrantee or at its direction
to determine, at a minimum, the fiscal
integrity of grant or subgrant financial
transactions and reports, and the com-
pliance with applicable statutes, regula-
tions, and terms and conditions of the
grant or subgrant. The grantee or sub-
grantee will schedule such audits with
reasonable frequency, usually annually,
but not less frequently than once every
two years, considering' the nature, size,
and complexity of the activity.

(i) A systematic method to assure
timely and appropriate resolution of au-
dit findings and recommendations.
(OMB Circular No. A-102, Attachment 0.)
§ 1001).302. Subgrantees.

The standards of § 100b.301, insofar as
they apply to subgrantees, shall be in-
cluded in the terms and conditions of
subgrants by State agencies.
(OMB Circular No. A-102, Attachment O.)

Subpart PFinancial Reporting
Requirements

§ 100b.400 Scope of subpart.
This subpart prescribes requirements

for State agencies to report financial in-
formation to the Commissioner and to
request advances and reimbursement
when a letter-of-credit method is not
used, and promulgates standard., forms
incident thereto.
(OMB Circular No. A-102, Attachment H.)
§ 1001).401 Definitions.

As used in this subpart and in the
forms identified by this subpart:

"Accrued expenditures" are the
charges incurred by the State agency
during a given period requiring The pro-
vision of funds for: (a) goods and other
tangible property received; (b) services
performed by employees, contractors,
subgrantees, and other payees; and (c)
amounts becoming owed under programs
for which no current services or per-
formance are required.

"Accrued income" is the earnings dur-
ing a given period which is a source of
funds resulting from (a) services per-
formed by the State agency, (b) goods
and other tangible property delivered to
purchasers, and (c) amounts becoming
owned to the State agency for which no
current services or performance are re-
quired by the State agency.

"Disbursements" are payments in cash
or by check.

"Federal funds authorized" represents
the total amount of the Federal funds
authorized for obligations and estab-
lishes the ceiling for obligation of Fed-
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caul funds. This amount may include any
authorized carryover of unobligated
funds from prior fiscal years.

"In-kind contributions" represent the
value of 'unleash contributions provided
by the State agency or third parties. In-
kind contributions may consist of
charges for real property and nonex-
pendable personal property, and value
of goods and services directly benefiting
and specifically identifiable to the fed-
ually-supported activity. Unless other-
wise authorized by Federal legislation,
charges for property purchased wholly
with Federal funds, and charges based on
the Federal share of the value of prop-
erty purchased partly with Federal
funds, may not be considered as the State
agency's in-kind contributions.

"Obligations" are the amounts of or-
ders placed, contracts and grants
awarded, services received, and similar
transactions during a given period,
which will require payment during time
same or a future period.

"Outlays" represent charges made to
the grant project or program. Outlays
may be reported on a cash or accrued
expenditure basis.

"Program income" represents earnings
by the recipient realized from the fed-
erally-supported activities as a result of
the grant. Such earnings exclude inter-
est income and may include, but will not
be limited to, income from service fees,
sale of commodities, usage or rental fees.
sale of assets purchased with grant
funds, and royalties on patents and copy-
rights. Program income ma: be reported
on a cash or accrued income basis.

"Unobligated balance" is the portion
of the funds authorized by the Commis-.
sioner which has not been obligated by
the State agency and is determined by
deducting the cumulative obligations
from the funds authorized.

"Unpaid obligations" represent the
amount of obligations incurred by the
State agency -0;,hich have not been paid.
(OMB Circular No. A--102. Attachment H.)

§ 1001).02 Authorized forms and in-
structions.

(a) Only those forms specified in
§§ 100b.403 through 100b.406, inclusive,
and such supplementary or other forms
as may from time to time be authorized
by the Commissioner may be used:

(1) For obtaining financial informa-
tion from State agencies for federally-
assisted programs, or

(2) For requesting advances or reim-
bursements when letters of credit are not
used.

(b) All applicable standard instruc-
tions promulgated for use in connection
with the forms specified in §§ 100b.403
through 100b.406, inclusive, shall be
followed.

(c) State agencies shall submit the
original and two copies of forms required
pursuant to this subpart. However, the
Commissioner may waive the require-
ment for the second copy, or both copies,
when not needed.

(d) The forms (with their Instruc-
tions) specified in §§ i00b.403 through
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100b.406, inclusive, will be available to
the public upon request to the Commis-
sioner.
(OH)) Circular No. A-102, Attachment H.)

§ 1001).403 Financial stouts report.
(a) Form. State agencies shall use the

standard Financial Status Report pre-
scribed by Attachment 1 -I of OMB Circu-
lar No. A-102 to report the status of
funds for all non-construction grant
programs. The Commissioner may choose
not to require the Financial Status Re-
port when the Request for Advance or
Reimbursement (see § 100b:405) I:, deter-
mined to provide adequate information
to meet his needs, except that a final
Financial Status Report is required at
the completion of the grant when the
Request for Advance or Reimbursement
form is used only for advances.

(b) Accounting basis. Each State
agency shall report outlays and program
income on the same accounting basis.
i.e., cash or accrued expenditure (ac-
crual), which it used in maintaining its
accounting records. The basis used by a
State agency must be consistent for all
grants.

(c) Frequency. For research project
grants, reports shall be submitted an-
nually, and a final report shall be sub-
mitted upon completie , or termination
of Federal support. For all other types of
grants, the Commissioner will prescribe
the frequency of the report, considering
the size and complexity of the particular
program. However, the report will not be
required more frequently than quarterly
or less frequently than annually, and a
final report is required upon ,completion
or termination of Federal support.

(di Due data When reports are re-
quired on a quarterly or semi-annual
basis, they shall be due thirty days after
the end of the specified reporting period.
When required on an annual basis, they
shall be due ninety days after the end of
the grant year. Final reports shall be due
ninety days aftet the completion or
termination of Federal support. Justified
requests from individual State agencies
for extension of reporting due dates will
be approved whenever feasible.
(Omit Circular No. A-102, Attachment H.)

§ 1001).404 Report of Federal cash trans-
actions.

(a) Form.. When funds are advanced
to State agencies through letters of credit
or with Treasury checks, each State
agency shall submit the Report of Federal
Cash Transactions prescribed by At-
tachment H of OMB Circular No. A-102
(HEW Forms 602T, 603T). This report
will be used to monitor cash advanced to
State agencies and to obtain disburse-
ment or outlay information for each proj-
ect from the State agencies. The format
of the report may be adapted as appro-
priate when reporting is to be accom-
plished with the assistance of automatic
data processing equipment, provided that
the information to be submitted is not
changed.

(b) Forecasts of Federal cash require-
ments. Forecasts of Federal cash require-

ments may be required in the "Remarks"
section of the report.

(c) Cash in hands of secondary recipi-
ents. When deemed necessary and feas-
ible by the Commissioner, State agencies
may be required to report in the "Re-
marks" section of the report the amount
of cash advances in excess of three days'
requirements in the hands of subgrruitees
or other secondary recipients, and to 1)1'0-
vide short narrative explanations of
actions taken by the State agencies to
reduce the excess balances.

(d) Frequency and due date. State
agencies shall submit the Report of Fed-
eral Cash Transactions no later than fif-
teen working days following the end of
each quarter. However, where a letter of
credit authorizes advances at an annual-
ized rate of one million dollars or more,
the Commissioner may require the re-
ports to be submitted within fifteen work,.
ing days following the end of each month.

(e) Waiver. The Commissioner may
waive the requirement for submission of
the Report of Federal Cash Transactions
when a State agency's monthly advances
do not exceed 610,000: Provided, That
such advances are monitored through
other forms authorized pursuant to this
subpart, or the State agency's account-
ing controls are adequate to minimize
excessive Federal advances.
(OMB Circular No. A-102, Attachment H.)
§ 1001).105 Request for advance or re-

imbusement.
(a) State agencies shall submit their

requests for advance payments or reim-
bursements under nonconstruction
grants, and their requests for advance
payments under construction grants, on
the Request for Advance or Reimburse-
ment form Prescribed by Attachment H
of OMB Circular No. A-102 (HEW Form
604T) when letters of credit or predeter-
mined automatic Treasury check advance
methods are not used. Additionally, the
Commissioner may prescribe this form
for construction grants in lieu of the Out-
lay Report and Request for Reimburse-
ment for Construction Programs as speci-
fied in § 100b.400.

(b) State agencies will be authorized
to submit no less often than monthly
their requests for. advances or reimburse-
ment when letters of credit or predeter-
mined automatic Treasury check advance
methods are not used.
(OMB Circular No. A-102, Attachment H.)
§ 1001).4.06 Outlay report and request

for reimbursement for construction
programs.

(a) Construction grants paid by reim-
bursement method. (1) Reqt.ests for re-
imbursement under construction grants
shall be submitted on the Outlay Report
and Request for Reimbursement for Con-
struction Programs form prescribed by
Attachment H of OMB Circular No. A-
102. The Commissioner may. however,
substitute the Request for Advance or
Reimbursement form specified in
§ 100b.405 in lieu of this form when he
determines that the former provides ade-
quate information to meet his needs.
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(2) State agencies will be authorized
to submit no less often than monthly
their requests for reimbursement under
construction grants,

(b) Construction grants paid by letter
of credit or Treasury check advances. (1)
When a construction grant is paid by
letter of credit or Treasury check ad-
vances, the State agency shall report its
outlays to the Commissioner using the
Outlay Report and Request for Reim-
bursement for Construction Programs
form prescribed by Attachment H of
OMB Circular No. A-102. In these cases,
the State agency should leave blank those
items on the form which are applicable
only when requesting reimbursement, i.e.,
items 3, 5, 10. lit, 11u, and 11v.

(2) In lieu of the certification and
sima,tures in items 12, 12a, and 12b, the
following certification., signed on behalf
of the State agency by an authorized of-
ficial of the State agency, shall be sub-
mitted to the Commissioner with the out-
lay report:

I certify that to the best of my knowledge
and belief the accompanying report Is correct
and complete and that all outlays reported
therein are for the purposes set forth in the
Federal authorizing legislation.
Information as to percentage of project
completion and certification thereof by
the Government representative shall be
submitted independently of the outlay
report, at such times and by such means
as ma7 be prescribed by the Commis-
sioner.

(3) Frequency and due date of the
Outlay Report and Request for Reim-
bursement for. Construction Programs
shall be governed by § 100b.403 (c) and
(d).

(c) Accounting basis. The accounting
basis for the Outlay Report and Request
for Reimbursement for Construction
Programs shall be governed by § 100b.403
(h).

(d) Alternative forms. For construc-
tion grants paid by the reimbursement
method, or by Treasury check advances
based on periodic requests from the State
agency, the Commissioner may substi-
tute the Request for Advance or Reim-
bursement specified in § 100b.405 in lieu
of the Outlay Report and Request for
Reimbursement for Construction Pro-
grams. When any other payment method
is used, the Commissioner may substitut.
the Financial Status Report specified in
§ 100b.403.
(OMB Circular No. A -]02, Attachment H.)
§ 1001).407 Requests for supplementary

Treasury cheeks.
When the drawing authority for a

specified period under a letter of credit is
insufficient, the State agency may request
a supplementary Treasury check pay-
ment by letter.
(OMB Circular No. A--102, Attachment H.)
Subpart QMonitoring and Reporting of

Program Performance
§ 100b.30 Scope of subpart.

This subpart sets forth the procedures
for monitoring and reporting program
performance. These procedures are de-
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signed to place greater reliance on State
agencies to manage the day-to-day op-
erations of their federally-supported
activities,
(08113 Circular No. A-102, Attachment I.)
§ 1001).431 Monitoring by State agen-

cies.
State agencies shall constantly moni-

tor performance under federally-sup-
ported activities to assure that adequate
progress is being made towards achiev-
ing the goals of the grant. This review
shall be made for each function or activ-
ity of each grant as set forth in the
approved State plan or application.
(OMB Circular No. A-102, Attachment I.)
§ 1001).432 Performance reports for

nonconstruetion grants.
(a) Where the Commissioner deter-

mines that performance information
sufficient to meet his prbgrammatic needs
will be available from continuation or
renewal applications, the Commissioner
will require the State agency to submit
a performance report only with the final
Financial Status Report (or other finan-
cial report equivalent thereto). Note that
the "Application for Federal Assistance
(Nonconstruction Programs)" prescribed
by Subpart C of this part, when used
to request a continuation or renewal,
provides information substantially equiv-
alent to a performance report.

(b) Except as provided in paragraph
(a) of this section, State agencies shall
submit a performance report with each
Financial Status Report (or other finan-
cial report equivalent thereto) in the
frequency established by Subpart P of
this part. The Commissioner will pre-
scribe the frequency with which per-
formance reports will be submitted with
the Request for Advance or Reimburse-
ment when that form is used in lieu of
the Financial Status Report; in such
cases, performance reports will not be
required more frequently than quar-
terly, or less frequently than annually.

(c) Performance reports shall include,
to the extent appropriate to the particu-
lar grant, a brief presentation of the
following for each function or activity
involved:

(1) A comparison of actual accom-
plishments to the goals established for
the period. Where the output of projects
can be readily quantified, such quantita-
tive data shall be related to cost data for
computation of unit costs.

(2) Reasons for slippage in those cases
where established goals were not met.

(3) Other pertinent information in-
cluding, when appropriate, analysis and
explanation of cost overruns or high
unit costs.
(OMB Circular No. A-102, Attachment I.)

§ 100b.433 Performance reports for
construction grants.

In general, the Commissioner will rely
heavily on on-site technical inspection
and certified percentage-of-Completion
data to keep himself informed as to
progress under construction grants.
Therefore, formal performance reports

from State agencies to suiquement those
sources of information will be required
only if deemed necessary by the Com-
missioner and in no case more frequently
than quarterly.
(OMB Circular No. A-102, Attachment I.)

§ 1001)A34 Significant developments
between scheduled reporting dates.

Between the scheduled performance
reporting dates, events may occur which
have significant impact upon the fed-
erally-supported activity, In such cases,
the State agency shall inform the Com-
missioner as soon as the following types
of conditions become known:

(a) Problems, delays, or adverse con-
ditions which will materially impair the
ability to atIain the objectives of the
grant. This disclosure shall be accom-
panied by a statement of the action
taken, or contemplaiJed, and any Federal
assistance needed to resolve the situation.

(b) Favorable developments or events
which enable meeting time schedules and
goals sooner or at less cost than antici-
pated or producing more beneficial re-
sults than originally projected.
(OMB Circular No. A-102, Attachment I.)

§ 100b.436 Site visits.
Site visits will be made by represen-

tatives of the Department or the Com-
missioner as frequently as practicable to:

(a) Review program accomplishments
and management control systems, and

(b) Provide such technical assistance
as may be required.
(OMB Circular No. A-102, Attachment I.)

Subpart RAccountability for Federal
Funds

§ 1001).477 Retention of records.
(a) Records.Each State agency and

other recipient shall keep intact and ac-
cessible all records relating to the re-
ceipt and expenditure of Federal funds
(and to the expenditure of the recipient's
contribution to the cost of the project,
if any) in accordance with section 434(a)
of the General Education Provisions Act,
including all accounting records and re-
lated original and supporting documents
that substantiate direct and indirect
costs charged to the award.

(b) Period of retention. (1) Except as
provided in paragraphs (b) (2) and (d)
of this section, the records specified in
paragraph (a) of this section shall be
retained for 3 years after the date of
submission of the annual expenditure re-
port to the State agency.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
years after its final disposition.

(c) Microfilm copies.Recipients may
substitute microfilm copies in lieu of
original records in meeting the require-
ments of this section.

(d) Audit questiens.The records in-
volved in any claim or expenditure
which has been questioned by Federal
audit shall be further retained until reso-
lution of any such audit questions: Pro-
vided, however, That records need not
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be retained if they relate to a grant or
contract with respect to which actions
by the United States to recover for di-
version of Federal funds are barred by
the statute of limitations in 28 U.S.C.
2415(b).

(e) Audit and examination.(1) The
Secretary and the Comptroller General
of the United States, or any of their
duly authorized representatives, shall
have access for the purpose of audit and
examination to the records specified in
paragraph (a) of this section and to any
other pertinent books, documents, pa-
pers, and records of the recipient.

(2) In the case of a subgrant (or ne-
gotiated contract exceeding $2,500) the
State agency, the Secretary, the Comp-
troller General of the United States, or
any of their duly authorized representa-
tives, shall have access to any books,
documents, papers, and records of the
subgrantee (or the contractor) which the
State agency, the Secretary, the Comp-
troller General of the United States, or
any of their duly authorized representa-
tives determine, are pertinent to the spe-
cific grant, for the purpose of making
audit, examination, excerpts, and tran-
scripts.

(f) Records for indirect cost rate pro-
posals, etc.(1) Applicability. This par-
agraph applies to records supporting (1)
indirect cost rate proposals. (ii) cost al-
location plans of State and local govern-
ments pursuant to Appendix B to the
subchapter, (iii) hospital patient care
rate proposals, and (iv) any similar ac-
counting computations of the rate at
which a particular group of costs is
chargeable to a grant. Examples of the
latter are computer usage chargeback
rate computations and composite fringe
benefit rate computations.

(2) If submitted to the Federal Gov-
ernment. If the proposal, plan, or other
computation is required to be submitted
to the Federal Government to form the
basis for negotiation of the rate, then the
three year retention period for its sup-
porting records starts from the date of
such submission.

(3) If not submitted to the Federal
Government.. If the proposal, plan, or
othei, computation is not required to be
submitted to the Federal Government
for negotiation purposes, then the three-
year retention period for its supporting
records starts from the end of the State
agency's fiscal year (or other account-
ing period) covered by the proposal, plan,
or other computation.
(20 U.S.C. 1232c(a); 28 U.S.C. 2415(h); 011113
Circular No. A-102, Attachment C.)
§ 001).4-81 Unexpended funds.

Whenever any portion of any allot-
ment to any State has not been used in
the State for the purpose provided for in
the Federal statute, regulations, State
plan, State application, or project ap-
plication, with respect to that allotment,
and has not been transferred to another
alictment or reallotted to other States
pursuant to law in the period during
which such allotment is available, a sum
equal to such portion may be deducted
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from the next payment of funds allotted
to such State.
(20 U.S.C. I232d.)

§ 1001).482 Withholding of funds.
The approval of a State plan or State

application, the approval of a grant, or
the entering into of a contract or other
arrangement, and any payment pursu-
ant thereto, shall not be deemed to waive
the right of the Commissioner to with-
hold funds by reason of the failure of
the recipient to observe, either before or
after such administrative action, any
Federal requirements.
(20 U.S.C. 1221c(b) (1) .)

§ 1001).483 Waiver of law prohibited.
No official, agent, or employee of the

Office of Education of the Department
of Health, Education, and Welfare shall
have the authority to waive or alter any
provision of the regulations in this chap-
ter (except through amendment by pub-
lication in the FEDERAL REGISTER) or
other relevant statute or regulation, and
no action or failure to act on the part
of such official, agent, or employee shall
operate in derogation of the Commis-
sioner's right to enforcement of said pro-
visions in accordance with their terms.
(48 Dec. Comp. Gen. 31 (1963) .)

§ 100b.484 Federal audits.
The records of a recipient are subject

to audit by the Federal Government to
determine whether the recipient has
properly accounted for Federal funds.
(20 U.S.C. 1232c (a) (2) .)

§ 1001).494 Closeout.
(a) "Closeout" means the process by

which the Commissioner determines that
all applicable administrative actions and
all required work of the grant have been
completed by the State agency and the
Commissioner.

(b) In closing out grants, the follow-
ing shall be observed:

(1) Upon request, the Commissioner
will make. or arrange for, prompt pay-
ment to the State agency for allowable
reimbursable costs not covered by previ-
ous payments.

(2) The State agency shall immedi-
ately refund to the Federal Government,
or otherwise dispose of in accordance
with instructions from the Commis-
sioner, any unencumbered balance of
cash advanced to the State agency.

(3) The State agency shall submit,
within 90 days after the date of comple-
tion of the grant, all financial, perform-
ance, and other reports required as a
condition of the grant. The Commis-
sioner may grant extensions when re-
quested by the State agency.

(4) The Commissioner will make a
settlement for any upward or downward
adjustment of the Federal share of costs,
to the extent called for by applicable
statutes, regulations, or the terms and
conditions of the grant.

(5) In the event a final audit has not
been performed prior to the closeout of
the grant, the Commissioner retains the

right to recover an appropriate amount
after fully considering the recommenda-
tions on disallo.wi,d costs resulting from
the final audit.

(b) The provisions of Subpart L of
this part shall be observed by the State
agency in accounting for any property
acquired with Feckral funds, or received
from the Federal Government in connec-
tion with the grant.
(OMB Circular No. A-102, Attachment L.)

§ 1001).495 Ter atiott of program.
If a State desires at any time not to

participate in a Federal program, or upon
termination of the program, the State
shall refund to the Federal Government
any unexpended or unobligated funds
which have been paid to the State agency
under such Federal program.
(20 U.S.C. 1232d.)

PART 100cINDIRECT COSTS UNDER
CERTAIN PROGRAMS

Sec.
100c.1 Scope.
100c.2 Indirect costs.
100c.3 Exceptions.

AtrrHoarry: Sec. 403 (b) (1), Public Law 90-
247, 86 Stat. 327 (20 II.S.C. 1221c(b) (1) ), un-
less otherwise noted.
§ 100c.1 Scope.

Except as provided in § 100c.3, the pro-
visions contained in this part are ar,-
plleable to the Federal programs of as-
sistance under the following authorities:

(a) Title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
241a);

(b) Title II of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 821) ;

(c) Title III of the Elementary and
Secondary Education Act of 1965 (in-
cluding sec. 306 thereof) (20 U.S.C. 841) :

(d) Title VII of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 880d);

(e) Part B of the Education of the
Handicapped Act (20 U.S.C. 1411) ;

(f) Part B, sections 131(b), 142(d),
and 152; and parts F, G, and H of the
Vocational Education Act of 1963 (20
U.S.C. 1262) ; and

(g) The Follow Through program
under section 222(a) (2) of the Economic
Opportunity Act of 1964 (42 U.S.C. 2809
(a) (2)).
(Authority cited in 45 CFR 100c.1.)

§ 100c.2 Indirect costs.
(a) State educational agencies.A

State educational agency may incur in-
direct costs under any Federal program
listed in § 100c.1, on the basis of an in-
direct cost rate approved by the Depart-
Ment pursuant to applicable principles
and procedures contained in appendix B
to this snbchapter.

(b) Local educational agencies(1)
Approval of rates by State educational
agency.Each State educational agency,
on the basis of a plan approved by the
Department, shall approve indirect cost
rates for those local educational agencies
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which request the establishment of such
rates.

(2) Formula for determining rates. -
Each such rate approved for a local edu-
cational agency is to be determined an-
nually, and shall be the percentage that
the amount of the local educational
agency's total expenditure for adminis-
trative and fixed charges, as defined in
paragraphs (b) (3) and (b) (4) of this
section, is to the total of all other
expenditures (excluding capital outlay,
debt service, fines, penalties, con-
tingencies, and election expenses) in-
curred by chat agency for the operation
of schools in the most recent year for
which such data are available.

(3) Administrative charges.-For the
purposes of this section, the term
"administrative" refers to those activ-
ities which have as their purpose the
direction and control of the local educa-
tional agency's affairs which are district-
wide and not confined to one school, sub-
ject, or phase of school operations (unless
such activity is a service function (such
as accounting, payroll, and personnel)
normally provided at the district level
but is physically located elsewhere for
convenience or better management, in
which case it shall be so included). Ex-
penditures for the board of education or
other governing body of the school dis-
trict, for the compensation of the chief
administrative officer of the school dis-.
trict and of each of the schools of the
district, and for the operation of their
immediate offices, are not to be included
as administrative charges for the pur-
poses of this paragraph and are not to be
charged to the Federal program involved
on an indirect or direct cost basis.

(4) Fixed charges.-For the purposes
of this paragraph, the term "fixed
charges" shall be limited to school dis-
trict contributions to retirement (in-
cluding State, county, or local retirement
f ands, social security, and pension pay-
ments) and to property, employee, and
liability insurance, Only the fixed charges
applicable to the administrative charges
specified in paragraph (b) (3)- of this
section may be included. Other items of
expenditure commonly referred to as
fixed charges are not to be included for
the purpose of determining indirect cost
totes.

(5) Duplication of costs prohibited.-
Local educational agencies for whom
such rates have been approved shall not
be allowed to charge administrative and
fixed charges (as defined in paras. (b)
(3) and (b) (4) of this section) to the
Federal program funds on a direct cost
basis.

(6) Maximum indirect costs.-The
amount of Federal program funds to be
paid for indirect costs shall not exceed
the product of the direct costs incurred
in connection with such Federal pro-
gram multiplied by the indirect cost rate.
The same indirect cost rate shall be ap-
plicable for the determination of all in-
direct costs to be paid from funds ap-
propriated under such Federal program
for a particular fiscal year.
(OMB circular No. A-87; 20 U.S.C. 1231c(b);
20 U.S.C. 1221e(b) (1).)
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§ 100c.3 Exceptions.
(a) Past expenditures.-Notwith-

standing any other provision contained
in this part, no cost shall be .allow-
able under the Federal programs listed
in §§ 100c.1(e) and 100c.1(h) either on
a direct cost or on an indirect cost basis,
if such cost has been met in the recent
past (as determined by the Commis-
sioner) by the expenditure of State,
local, or private funds.
(20 U.S.C. 1413(a) (4); 42 U.S.C. 2812(d) (1) .)

(b) State-operated projects.-Not-
withstanding § 100c.2 (a), indirect cost
rates for programs and projects operated
directly by a State agency under the
Federal programs listed in § 100c.1 shall
be determined in the same manner and
to the same extent as for a local educa-
tional agency under § 100c.2(b).
(Authority cited In 45 CFR 100c.1,)
AFFENDIX A-GENERAL GRANT TERMS AND

CONDITIONS, U.S. OFFICE OF EDUCATION

1. Definitions.
2. Scope and duration of the project,
3. Limitations on costs.
4. Allowable costs.
5. Accounts and records.
6. Payment procedures.
7. Reports.
8. Printing and duplicating.
9. Applicability of State and local laws and

institutional procedures.
10. Copyrights.
11. Publications.
12. Patents.
13. Travel.
14. Personal property.
15. Contracting under grants.
16. Health and safety standards.
17. Compensation.
18. Labor standards.
19. Equal employment opportunity.
20. Use of consultants.
21. Data collection instruments.
22. Program income.
23. Change of key personnel.
24. Animal care.
25. Use of small businesses and minority-

owned businesses.
1. Definitions. As used in the grant docu-

ments relating to this award, the following
terms shall have the meaning set forth
below:

a. "Commissioner" means' the U.S. Com-
missioner of Education.

b. "Department" means the U.S. Depart-
ment of Health, Education, and Welfare.

c. "Grantee" means the. agency, institu-
tion or organization named in the grant as
the recipient.

d. "Grants Officer" means the employee of
the U.S. Office of Education who is authorized
to execute and is responsible for the admin-
istration of the grant on behalf of the
Government.

c. "Project Officer" means the employee of
the U.S. Office of Education who is respon-
sible for the technical monitoring of the
project of the grantee as representative of
the grants officer.

f. "Project Director" is the person respon-
sible for directing the project of the grantee.

g. "Project" is the activity of program de-
fined in the proposal approved by the Com-
missioner for support.

h. "Grant Period" means the period speci-
fied in the notification of grant award during
which costs may be charged against the
grant.

,

1. "Budget" means the estimated cost of
performance of the project as set forth hi
the notification of grant award.
(20 U.S.C. 1221e(b) (1).)

2. Scope and duration of the project.- a.
The project to be carried out hereunder shall
be consistent with the proposal as approved
for funding support by the Commissioner
and referred to in the notification of grant
award and shall be performed in accord-
ance with applicable statutes, regulations
(including 45 CFR part 100a-General pro-
visions for direct project grant and contract
programs), and the approved project pro-
posal. No substantive changes in the project
shall be made unless the grantee, at least
30 days prior to the effective date of the
programs, whether or not specifically refer-
enced In this document), and the approved
project proposal. No substantive changes in
the project shall be made unless the grantee,
at least 30 days prior to the effective date of
the proposed change, submits an appropriate
request therefor to the grants officer, pursu-
ant to 45 CFR 10111.28 (Amendments), along
with jUlstffication for the change, and
this request is approved in writing by the
grants officer. This condition is subject to .
45 CFR 100a.29 (Budget revisions and minor
deviations).

b. The grant period may be extended, if
otherwise permitted by law, upon timely ap-
plication of the grantee to the grants officer,
and if approved by him in writing prior to
the end of the grant period.
(20 U.S.C. 1221e(b) (1).)

3. Limitations on costs.-a. The total costs
to the Government for the performance of
the grant shall not exceed the amount bet
forth in the notification of grant award or
any appropriate modification the'reof. The
Government shall not be obligated to reim-
burse the grantee for costs incurred in excess
of such amounts unless the grants officer has
notified the grantee in writing that the
amount set forth in the notification of grant
award has been increased and has specified
such increased amount in a revised notifica-
tion of grant award. Such revised amount
shall thereupon constitute the revised maxi-
mum total cost to the Federal Government
of the performance of the grant (45 CFR
100a.51 (Limitations on costs) ).

b. Funds for the devP'opment and produc-
tion of audin-visual materials, such as mo-
tion picture films, videotapes, filmstrips,
slides sets, tape recordings, exhibits, Or com-
binations thereof, for viewing, whether for
limited or general public use, are not author-
ized until prior written approval is received
from the grants officer.

c. In the case of educational training pro-
grams, the limitation on costs stated in
conditions (3) (a) shall automatically be in-
creased, subject to the availability of appro-
priations, to cover the cost of allowance for
additional dependents not specified in the
notification of grant award (where such al-
lowances are otherwise authorized by statute
and are allowable under the grant).

d. With respect to construction contracts,
the grantee is authorized to include in initial
cost estimates a project contingency fund to
provide for the cost of unanticipated charges.
The fund will be limited to 5 percent of con-
struction and fixed equipment costs before
bids are received, and will be reduced to 2
percent after the contracts have been
awarded.
(20 U.S.C. 1221e(b) (1); 31 U.S.C. 200; au-
thority cited in 45 CFR 1000-10.)

4. Allowable costs. -a. Expenditures of the
grantee may be charged to this grant only if
they: (1) Are in payment of an obligation in-
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=Ted during the grant period and (2) con-
form to the approved project proposal.

h. Subject to condition 4(a) and appli-
cable Federal statutes and regulations, al-
lowability of costs incurred under this grant
shall be determined in accordance with Sub-
Part G of 45 CFR Part 100a (Cost Principles).

c. Indirect costs for educational training
programs (except for State and local govern-
ments) Will be allowed at either (1) the
actual level of the organizational indirect
costs or (2) 8 percent of total direct costs,
including stipends and dependency allow-
ances, whichever is the lesser.
(OMB Circular Nos. A-21, A-87; 20 U.S.C,
1231c(b). 1232c(b) (2).)

5. Accounts and records.a. The grantee
shall maintain accounts, records, and other
evidence pertaining to all costs incurred, and
revenues or other applicable credits acquired
under this grant, including such records as
are required under section 434 of the Gen-
eral Education Provisions Act (Public Law
90-247. title IV, as amended) pursuant to
45 CFR 100a.477 (Retention of records). The
system of accounting employed by the grantee
shall be in accordance with generally ac-
cepted accounting principles Used by State
or local agencies. or Institutions of higher
education. or nonprofit institutions, as ap-
propriate, and will be applied in a consistent
manner so that the project expenditures can
be clearly identified.
(20 U.S.C. 1232c (a) (1), (b) (2).)

b. Cost-sharing records.The grantee's
records shall demonstrate that any contri-
bution made to the project by the grantee
is not less, in proportion to the charges
against the grant, than the percentage speci-
fied in the grant or any subsequent revision
thereof.
(20 U.S.C. 1232c(a) (1).)

c. Examination of records.The Secretary
of Health, Education, and Welfare and the
Comptroller General of the United States, or
any of their duly authorized representatives,
shall have access for the purpose of audit and
examination to any books, documents,
papers, and records of the grantee that are
pertinent to the grant, at all reasonable
times during the period of retention pro-
vided for in 45 CFR 100a.477 (retention of
records).
(z0 U.S.C. 1232c (a) (2).)

d. Independent audit.Each State or local
government grantee shall make appropriate
provision for the auditing of project expendi-
ture records in accordance with 45 CFR Part
100a, Subpart 0 (Financial Management Sys-
tems). Three copies of the reports of any
such audits shall be promptly forwarded by
the grantee to the cognizant department re-
gional audit director for the region in which
the grantee is located.
(20 U.S.C. 1232c (b) (2), (b) (3); OMB Cir-
cular No. A-73.)

e. Period of retention.Except as provided
in paragraph (5) (f), all records and books of
accounts related to this grant in the posses-
sion .3f the grantee shall be preserved by the
grantee in accordance with 45 CFR 100a.477
(retention of records).
(20 U.S.C. 1232c(a) (1).)
(20 U.S.C. 1232c (a).)

t. Adjustments. The grantee shall (pur-
suant to 45 CFR 100a.53(c) ), In maintaining
project expenditure accounts, records, and
reports, make any necessary adjustmems to
reflect refunds, credits, underpayments, or
overpayment's, as well ns any adjustments
resulting from administrative reviews and
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audits by the Federal Government or by the
grantee. Such adjustments shall be set forth
in the financial reports filed with the grants
officer.

(20 U.S.C. 1232c (a) (1), 1232d.)
6. Payment procedures.Payments under

the grant shall be made in accordance with
the payment schedule which is set forth in
the special terms and conditions, or as cost.q
occur, at the discretion of the grants officer.
(20 U.S.C. 1232d.)

7. Reports.The grantee shall submit such
fiscal and other reports as may be required
in 45 CFR Part 100a, in the grant, or by the
grants officer, and in the quantity and at the
time stated in the report schedule which is
set forth in the special terms and conditions.
(20 U.S.C. 1232c(b) (3).)

8. Printing and duplicating. M1 printing
or duplicating authorized under this grant
is subject to the limitations and restrictions
contained in the current issue of the "U.S.
Government Printing and Binding Regula-
tions" if done for the use of the U.S. Office
of Education within the meaning of those
regulations.
(44 U.S.C. 501.)

9. Applicability of State and local laws and
institutional procedures.Except to the ex-
tent specifically provided for in this grant or
applicable Federal statutes and regulations,
the grantee is subject to State and local
laws, rules, regulations, and any instructional
procedures which pertain to the expenditure
of funds and which are designed to protect
the public flsc.
(16 Comp. Gen. 948 (1937) .)

10. Copyrights.te. Any material of a copy-
rightable nature produced Under the grant
shall be subject to 45 CFR 100a.219(a)
(Copyrights). Materials produced by trainees
or fellows are not considered to be produced
under the grant unless they are produced at
the direction of the grantee.

b. With respect to any materials for which
the securing of a copyright protection is au-
thorized, the grantee hereby grants a royalty-
free, nonexclusive and irrevocable license to
the Government to publish, translate, re-
produce, deliver, perform, use, and dispose of
all such materials for governmental purposes.

c. To the extent the grantee has or ac-
quires the right and permission to do so, tne
grantee hereby grants to the Government a
royalty-free, nonexclusive and irrevocable li-
cense to use in any manner for governmental
purposes, copyrighted material not first pro-
duced in the performance of this grant but
which is incorporated in other materials so
produced. The grantee shall advise the grants
officer of any such copyrighted material
known to it not to be covered by such a li-
cense.
(35 FR 7317; OMB Circular No, A-102, Attach-
ment N.)

11. Publications. a. Any publication or
presentation resulting from or primarily re-
lated to the grant covered by these terms and
conditions shall contain the acknowledge-
ment set forth in 45 CFR 100a.218 (Publica-
tions).

b, Materials produced as a result of the
grant may be published without prior review
by the Commissioner. Five copies of such
materials shall be furnished to the grants
officer. If such materials are published for
sale, disposition of the proceeds front such
sale shall be governed by 45 CFR Part 100a,
Subpart M (Program Income).
(20 U.S.C. 1221c(b) (1).)

12. Patents.a. Reference, Any inven-
tions, whether or not patentable, produced
under the grant shall be subject to the pro-
visions contained in 45 CFR 100a.219 (Copy-
rights and patents).

b. Reports.All inventions made M the
course of or under any Office of Education
grant shall be promptly and fully reported
to the Assistant Secretary for Health, De-
partment of Health, Education, and Welfare.

c. Commitments.The grantee institution
and the principal investigator shall neither
have nor make any commitments or obliga-
tions which conflict with the requirements
of this condition.

d. Detcrmination.Determination as to
ownership and disposition of '.nvention
rights, including whether a patent applica-
tion shall be filed, and if so, the manner of
obtaining, administering, and disposing of
rights under any patent application or patent
which may be issued shall be either:

(1) By the Feueral Government, or
(2) Where the institution has a separate

formal institutional agreement with the Of-
fice of Education or the Department, by the
grantee Institution in accordance with such
agreement. Patent applications shall not be
filed on inventions under condition 12(d)
(1) without prior written consent of the
Federal Government. Any patent application
filed by the grantee on an invention made in
the course of or under an Office of Education
grant shall include the following statement
in the first paragraph of the sepciflcation:

"The invention described herein was made
in the course of, or tinder, a grant from the
U.S. Office of Education, Department of
Health, Education, and Welfare."

e. Other reguirentents.(1) A complete
written disclosure of each invention in the
form specified by the Assistant Secretary
for Health shall be made by the grantee
promptly after conception or first actual re-
ducation to practice, whichever occurs first
under the grant. Upon euqest, the grantee
shall furnish such duly executed instruments
(prepared by the Government) and such
other papers as are deemed necessary to vest
in the Government the rights reserved to it
under this condition to enable the Govern-
ment to apply for and prosecute any patent
application, in any country. covering each
invention where the Government has the
right to file such application.

(2) The grantee shall furnish interim re-
ports (Annual Invention Statements) prior
to the continuation of any grant listing all
inventions made during the budget period
whether or not previously reported, or certi-
fying that no inventions were made during
performance of work on the supported project
ur certifying that no inventions Were made
during that work.

1. Supplementary patent agreements.
The grantee shall obtain appropriate patent
agreements to fulfill the requirements of
this condition from all persons who perform
any part of the work tinder the grant, ex-
cept such clerical and manual labor person-
nel as will have no access to technical data,
and except as otherwise authorized in writ-
ing by the Department.

The grantee shall insert in each subcon-
tract or agreement having experimental, de-
velopmental, or research work as one of its
purposes, a clause making this provision ap-
plicable to the subcontractor and its em-
ployees.

g. Definitions.As used in this section,
(1) "Invention" or "Invention or discov-

ery" Includes any art, machine, manufacture,
design, or composition of matter, or any new
and useful improvement thereof, or any va-
riety of plant, which is or may be patentable
under the Patent Laws of the United States.
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(2) "Made" when used in relation to any
invention or discovery means the concep-
tion or first actual reduction to practice of
such Invention in the course of the grant.

h. Fellows,Except as specifically set forth
in the grant, inventions made by a fellow-
ship recipient during the term of his award
shall be subject to this condition In cases
where the fellowship was awarded to sup-
port an Identifiable research project.
(45 CFR Parts 6 and 8)

13. Travel.Travel allowances, where al-
lowable, shall be paid In accordance with the
principles contained In the applicable docu-
ments set forth in 46 CFR Part 100a, Subpart
0 (Cost Principles). No foreign travel is
auth.. [zed under the grant unless prior ap-
provit Is received from the gents officer.
Trave between the United States and Guam,
Amer lian Samoa, Puerto Rico, the U.S. Virgin
Islands, the Canal Zone, the Trust Territory,
and Canada is not considered foreign travel.
(16 Comp. Gen. 048 (1937).)

14. Personal property.The grantee shall
be accountable for personal property pur-
chased with grant funds In accordance with
45 CFR Part 100s, Subpart L (Property Man-
agement Requirements).
(OMB Circular No. A-102, Attachment N.)

15. Contracting under grants. Where ap-
propriate, the grantee may enter into con-
tracts (to the extent permitted by State and
local laws) for the provision of part of the
services under this grant by other appropri-
ate public or private agencies or institutions,
pursuant to 45 CFR. Such contract or agree-
ment shall be subject to the provisions con-
tained in 45 CFR 100a, Subpart I (Procure-
ment standards).
(OMB Circular No. A-102, Attachment 0.)

16. Health and safety standards.When-
ever the grantee, acting under the terms of
the grant, rents, leases, purchases, or other-
wise obtains classroom facilities (or any other
facilities) which will be used by students
and/or faculty, the Grantee shall comply
with all health and safety regulations and
laws applicable to similar facilities being used
in that locality for such purpose.
(20 U.S.C. 1232c(b)(1).)

17. Compensation.-11 a staff member or
consultant L. involved simultaneously In two
or more protects supported by funds from the
Federal Gm emment, 45 CFR 100a.261 shall
govern.
(20 U.S.C. 1232c(b) (2) .)

18. Labor standards.a. To the extent that
grant funds will be used as a direct cost for
construction, alteration, and repair (Includ-
ing painting and decorating) of facilities,
the grantee shall furnish the grants officer
with the following In order to obtain a wage
determination from the Department of
Labor:

(1) A description of the alteration or repair
work and the estimated cost of the work to be
performed at the site;

(2) The proposed advertising and bid
opening dates for the work;

(3) The city, county, and State at which
the work will be performed; and

(4) The name and address of the person to
whom the necczsary wage determination and
labor standards provisions are to be sent for
inclusion in contracts.

b. All of such information shall be sub-
mitted not later than 6 weeks prior to the
advertisement for bids for the alteration or
repair work to be performed. The grantee
shall also include or have included in all such
alterations or repairs the wage determination
and labor standards provisions that aro pro-

vided and required by the Secretary of Labor
under 20 OFI parts S and 5.
(20 U.S.C. 1232b, 1232c(b) (3).)

19. Equal employment opportunity. With
respect to repair and minor remodeling, the
grantee shall comply with and provide for
contractor and subcm.tractor compliance
with the requirements of Executive Order No.
11246, as amended by Executive Order No.
11375, and as Implemented by 41 CFR part
60. The terms required by Executive Order
140. 11246, as so amended, will be included in
any contract for construction work, or modi-
fication thereof, as defined in said Executive
order.
(E.O. No. 11246, as amended.)

20. Use of consultants.a. The hiring and
payments to consultants shall I.)e in accord-
ance with applicable State tnd local laws
and regulations and grantee policies. How-
ever, for the use of and payrnmt to consult-
ants whose rate will exceed $100 per day,
prior written approval for the use of such
consultants must be obtained from the
grants officer.

b. The grantee must maintain a writteh
report for the files on the results on all
consultations charged to this grant. This re-
port must include, as a minimum: (1) The
consultant's name, dates, hours, and amount
charged to the grant; (2) the names of the
grantee staff to whom the services are pro-
vided; and (3) the results of the subject
matter of the consultation.

(c) On grants made to educational Insti-
tutions for research or educational services,
consultant fees may be paid to employees of
the grantee institution only In unusual cases
and provided one of the following sets of
conditions is determined to exist:

(1) Consultation Is across departmental
lines and the work performed by the con-
sultatat is in addition to his regular depart-
month'. load, or

(2) Consultation involves a separate or re-
mote operation and the work performed by
the consultant Is in addition to his regular
departmental load.

The determination as to compliance with
the above provisions may be made at the
grantee level only by the head of the Institu-
tion or his designated representative. In
those cases where the designated representa-
tive is personally involved in the grant under
consideration, this determination may only
be made by the head of the institution.
(20 U.S.C. 1232c(b) (2), (b) (3).)

21. Data-collection instruments.The
grantee shall comply with 45 (Jett 100a.263
(Data collection instruments).
(20 U,S.C. 1221e (b) (1).)

22. Program income.The grantee shall
comply with 45 CFR Part 100a, Subpart M
(Program Income),
(OMB Circular No. A-102, Attachment E.)

23. Change of key personnel.The grantee
shall comply with 45 CFR 100a.260 (Changes
in Key Personnel).
(20 U.S.C. 1232c(b) (1), (b)(3))

24. Animal care.Where research animals
are used in any project financed wholly or in
part with Federal fUnds, the grantee shall
comply with 45 CFR 1068..270 (Treatment of
animals),
(20 U.S.C. 1221e(b) (1).)

25. Use of small businesses and minority
owned businesses. In order to stimulate small
business enterprises and minority business
enterprises and enable them to exercise a
more effective role in the commercial life of

the Nation, It Is the policy of the Depart-
ment and the Office of Education to encour-
age grantees to be award of, solicit, and'make
use of such enterprises In the acquisition of
services or products, Including construction,
alteration and renovation, consultant and
other services, and procurement of supplies
and equipment.

In carrying out this poll :y objective, gran-
tees are encouraged to;

a. Become aware of those small business
enterprises and minority business enterprises
that are competent to perform the services
or provide the products that the grantees
usually acquire;

b. Ensure that such firms ar, included in
invitations for bids or requests for proposals;

e. Make use of the advice and assistance
available from Government organizations,
such as the Small Business Administration,
the Department's Office of Minority Business
Assistance, and the Commerce Department's
Office of Minority Business Enterprise; and

d. Contact the HEW regional engineer on
construction, alteration, or repair projects.
(20 U.S.C. 1232e(b) (1).)
APPENDIX B--COST PRINCIPLES FOR STATE A Nn

LOCAL GOVERNMENTS

PART VGENERAL

A. Purpose and scope.-1. Objectives.This
appendix sets forth principles for determin-
ing the allowable, costs of programs adminis-
tered by State and local governments under
grants from and contracts with the Federal
Government. The principles are for the pur-
pose of cost determination and are not in-
tended to identify the circumstances or dic-
tate the extent of Federal and State or local
participation in the financing of a particular
grant. They are designed to provide that fed-
erally assisted programs bear their fair share
of costs recognized under these principles,
except where restricted or prohibited by law.
No provision for profit or other Increment
above cost Is intended.

2. Policy guides.The application of these
principles Is based on the fundamental prem-
ises that;

a. State and local governments are respon-
sible for the efficient and effective adminis-
tration of grant and contract programs
through the application of sound manage-
ment -practices.

b. The grantee or contractor assumes the
responsibility for seeing that federally as-
sisted program funds have been expended
and accounted for consistent with underlying
agreements and program objectives.

c. Each grantee or contractor organization,
in recognition of Its own unique combination
of staff facilities and experience, will have
the primary responsibility for employing
whatever form of organization and manage-
ment techniques may be necessary to assure
proper and efficient administration.

3. Application.These principles will be
applied in determining costs indurred by
State and local governments under Federal
grants and cost reimbursement type con-
tracts (Including subgrants and subcon-
tracts) except those with (a) publicly
financed educational Institutions subject to
appendix C to this subchapter and (b) pub-
licly owned hospitals and other providers of
medical care.

B. Definitions. 1. "Approval or authoriza-
tion of the grantor Federal agency" means
documentation evidencing consent prior to
incurring specific cost.

2. "Cost allocation plan" means the docu-
mentation identifying, accumulating, and
distributing allowable costs under grants
and contracts together with the allocation
methods used.
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3. "COSt." as used herein, means cost as
deternfined on a cash, accrual, or other basis
acceptable to the Federal grantor agency as
a discharge of the grantee's accountability
for Federal funds.

4. "Cost objective" means a pool, center,
or area established for the accumulation of
cost. Such areas Include organizational
units, functions, objects or Items of expense,
as well as ultimate cost objectives Including
specific grants, projects, contracts, and other
activities.

5. "Federal agency" means the U.S. Office
of Education.

6. "Grant" means all agreement between
the Federal Government and a State or local
government whereby the Federal Govern-
ment provides funds or aid in kind to carry
out specified programs, services, or activities.
The principles and policies stated In this
appendix as applicable to grants In general
also -apply to any federally sponsored cost
reimbursement type of agreement performed
by a State or local government, Including
contracts, subcontracts and subgrants.

7 "Grant program" means those activities
anti operations of the grantee which are nec-
essary to carry out the purposes of the grant.
including any portion of the program fi-
nanced by the grantee.

8. "Grantee" means the department or
agency of State or local government which
is responsible for administration of the grant.

9. "Local unit" moans any political sub-
division of government below the State level.

10. "Other State or local agencie means
departments or agencies of the Stat.. or local
unit which provide goods, facilities, and serv-
ices to a grantee.

II, "Services," as used herein, means goods
and facilities, as well as services.

12, "Supporting services" means auxiliary
functions necessary to sustain the direct ef-
fort involved in administering a grant pro-
gram or an activity providing service to the
grant program. These services may be cen-
tralized in the grantee department or In some
other agency, and include procurement, pay-
roll, personnel functions, maintenance and
operation of space. data processing, account-
ing, budgeting, auditing, mail and messenger
services, and the like.
C. Basic guidelines.-1. Factors affecting
allowability of costs.To be allowable under
a grant program, costs must meet the fol-
lowing general criteria:

a. Be necessary and reasonable for proper
and efficient administration of the grant pro-
gram, he allocable thereto under these prin-
ciples, and, except as specifically provided
herein, not be a general expense required to
carry out the overall responsibilities of State
or local governments.

b. Be authorized or not prohibited under
State or local laws or regulations.

c. Conform to any limitations or exclu-
sions set forth In these principles, Federal
laws, or other governing limitations as to
types or amounts of cost Items.

d. Be consistent with policies, regulations,
and procedures that apply uniformly to both
federally assisted and other activities of the
unit of government of which the grantee is
a part.

e. Be accorded consistent treatment
through application of generally accepted
accounting principles appropriate to the cir-
cumstances.

f. Not be allocable to or Included as a cost
of any other federally financed program In
either the current or a prior period.

g. Be net of all applicable credits.
2. Allocable cost t.a. A cost Is allocable to

a particular cost objective to the extent of
benefits received by such objective.

b. Any cost allocable to a particular grant
or cost objective under the principles pro-
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vlded for In this appendix may not be shifted
to other Federal grant programs to overcome
fund deficlCncles, avoid restrictions imposed
by law Cr grant agreements, or for other
reasons.

c. Where all allocation of joint cost will
ultimately result In charges to a grant pro-
gram. an allocation plan will be required as
prescribed In section J.

3. Applicable credits.a. Applicable credits
refer to those receipts or reduction of ex-
penditure-type transactions which offset or
reduce expense items allocable to grants as
direct or indirect costs. Examples of such
transactions are: Purchase discounts; re-
bates or allowances; recoveries or Indemni-
ties on losses; sale of publications, equip-
ment, and scrap; income from personal or
Incidental services; and au :querns of over-
payments or erroneous chart,

b. Applicable credits may also arise when
Federal funds are received or are available
from sources other than the plait program
Involved to finance operations or capital
Items of the grantee. This includes costs
arising from the use or depreciation of items
donated or financed by the Federal Govern-
ment to fulfill matching requirements under
another grant program. These types of cred-
its should likewise be used to reduce related
expenditures In determining the rates or
amounts applicable to a given grant.

D. Composition of cost.-1. Total cost.
The total cost of a grant program is com-
prised of the allowable direct cost incident to
Its performance, plus its allocable portion of
allowable indirect costs, less applicable
credits.

2. Classification of costs.There is no uni-
versal rule for classifying certain costs as
either direct or Indirect under every account-
ing system. A cost may be direct with respect
to some specific service or function, but in-
direct with respect to the grant or other ulti-
mate cost objective. It is essential therefore
that each item of post be treated consistently
either as a direct or an indirect cost. Specific
guides for determining direct and Indirect
costs allocable under grant programs are
provided In the sections which follow,

E. Direct costs.-1. General.Direct costs
are those that can be identified specifically
with a particular cost objective. These costs
may be charged directly to grants, contracts,
or to other programs against which costs are
finally lodged. Direct costs may also be
charged to cost objectives used for the accu-
mulation of costs pending distribution In
due course to grants and other ultimate cost
objectives.

2. Application.Typtcal direct costs
chargeable to grant programs are:

a. Compensation of employees for the time
and effort devoted specifically to the execu-
tion of grant programs.

b. Cost of materials acquired, consumed,
or expended specifically for the purpose of
the grant.

c. Equipment and other approved capital
expenditures.

d. Other Items of expense Incurred specifi-
cally to carry out the grant agreement.

c. Services furnished specifically for the
grant program by other agencies, provided
such charges x,re consistent with criteria
outlined In section G of these principles.

F. Indirect Costs. -1. General. Indirect
costs are those (a) Incurred for a common or
joint purpose benefiting more than one cost
objective and (b) not readily assignable to
the cost objectives specifically benefited,
without effort disproport!onate to the results
achieved. The term "Indireol. costs," as used
herein, applies to costs of this type originat-
ing in the grantee department, as well as
those incurred by other departments in sup-
plying goods, services, and facilities, to the
grantee department. To facilitate equitable

distribution of Indirect expenses to the cost
objectives served, It may be necessary to
establish a number of pools of Indirect cost
within a grantee department or lu other
agencies providing services to a grantee de-
partment. Indirect cost pools should be dis-
tributed to benefiting cost objectives on
bases which will produce an equitable result
In consideration of relative benefits derived.

2, Grantee departmental indirect costs.
All grantee departmental Indirect costs, In-
cluding the various levels of supervision, are
eligible for allocation to grant programs pro-
vided they meet the conditions set forth In
this appendix. In lieu of determining the
actual amount of grantee departmental in-
direct cost allocable to a grant program, the
following methods may be used:

a. Predetermined fixed rates for indirect
costs.A predetermined fixed rate for com-
puting Indirect costs applicable to a grant
may be negotiated annually In situations
Where the cost experience and other perti-
nent facts available are deemed sufficient to
enable the contracting parties to reach a
Informed judgment (1) as to the prob e
level of Indirect costs In the grantee d art-
merit during the period to be covered y the
negotiated rate and (2) that the amount
allowable under the predetermined rate
would not exceed actual Indirect cost.

b. Negotiated lump sum for overhead.
A negotiated fixed amount in lieu of indirect
costs may he appropriate under circum-
stances where the benefits derived from a
grantee department's indirect services can-
not be readily determined as in the case of
small, self-contained or Isolated activity,
When this method is used, a determination
should be made that the amount negotiated
will be approximately the same as the actual
indirect cost that may be Incurred. Such
amounts negot'Ated In lieu of indirect costs
will be treated as an offset to total indirect
expenses of the grantee department before
allocation to remaining activities. The base
on which such remaining expenses are al-
located should be appropriately adjusted.

3. Limitation on indirect costs.a. Federal
grants may be subject to laws that limit
the amount of Indirect cost that may be
allowed. Agencies that sponsor grants of this
type will establish procedures which will as-
sure that the amount actually allowed for
Indirect costs under each such grant does
not exceed the maximum allowable under
the statutory limitation or the amount
otherwise allowable under this appendix,
whichever is the smaller.

b. When the amount allowable under a
statutory limitation is less than the amount
otherwise allocable as Indirect costs under
this appendix, the amount not recoverable
as Indirect costs under a grant may not
be shifted to another federally sponsored
grant program or contract.

G. Costs incurred by agencies other than
the grantee-1. General.The of serv-
ice provided by other agencies may only in-
clude allowable direct costs of the service
plus a pro rata share of allowable supporting
costs (section B.12.) and supervision directly
required in performing the service, but not
supervision of a general nature such as that
provided by the head of a department and his
staff assistants not directly involved In oper-
ations. However, supervision by the head
or a department or agency whose sole func-
tion is providing the service furnished would
be an eligible cost. Supporting costs Include
those furnished by other units of the sup-
plying department or by other agencies.

2. Alternative methods, of determining in-
direct cost.In lieu of determining actual
indirect cost related to a particular service
furnished by another agency, either of the
following alternative methods may be used
provided only one method is used for a
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specific service during the fiscal year
involved.

a. Standard indirect rate.An amount
equal to 10 percent of direct labor cost in
providing the service performed by another
State agency (excluding overtime, shift, or
holiday premiums and fringe benefits) may
be allowed In lieu of actual allowable indirect
c...st for that service.

h. Predetermined fixed rate A predeter-
mined fixed rate for indirect cost of the unit
or activity providing service may be nego-
tiated as set forth in section F.2.a.

H. Cost incurred by grantee department
for others-1. General.The principles pro-
vided in section G. will also be used in
determining the cost of services provided
by the grantee department to ano'`yer
agency.

J. Cost allocation planl. General.A
plan for allocation of costs will be required
to support the distribution of any joint costs
related to the grant program. All costs in-
cluded in the plan will be supported by
formal accounting records which will sub-
stantiate the propriety of eventual charges.

2. Requirements.The allocation plan of
the grantee department should cover all joint
costs of the department as well as costs to
be allocated under plans of other agencies
or organizational units which are to be in-
cluded in the costs of federally sponsored
programs. The cost allocation plans of all
the agencies rendering services to the grantee
department, to the extent feasible, should
be presented in a single document. The al-
location plan should contain, but not neces-
sarily be limited to, the following:

a. The nature and extent of services pro-
vided and their relevance to the federally
sponsored programs.

b. The items of expense to be included.
c. The methods to be used in distributing

cost.
3. Instructions for preparation of cost al-

location plans.The Department of Health,
Education, and Welfare, in consultation with
the other Federal agencies concerned, will
be responsible for developing and issuing the
instructions for use by State and local gov-
ernment grantees in preparation of cost al-
location plans. This responsibility applies to
both central support services at the State
and local government levels as well as in-
direct cost proposals of individual grantee
departments.

4. Negotiation and approval of indirect
cost proposals for states.a. The Depart-
ment of Health, Education, and Welfare, in
collaboration with the other Federal agen-
cies concerned, will be responsible for nego-
tiation. approval and audit of cost allocation
plans, which will be submitted to it by the
States. These plans will cover central sup-
port service costs of the State.

b. At the grantee department level in a
State, a single Federal agency will have re-
sponsibility similar to that set forth in a.
above for the negotiation, approval. and audit
of the indirect cost proposal. Cognizant Fed-
eral agencies have been designated for this
purpose, Changes which may be required
from time to time in agency assignments will
be arranged by the Department of Health,
Education, and Welfare in collaboration with
the other interested agencies, and submitted
to the Office of Management and Budget for
final approval. A current list of agency as-
signments will be maintained by the Depart-
ment of Health, Education, and Welfare.

c. Questions concerning the cost allocation
plans approved under a. and b. above should
be directed to the agency responsible for such
approvals.

5. Negotiation and approval of indirect cost
proposals for local governments.a. Cost al-
location plans will be retained at the local
government level for audit by a designated

Federal agency except in those casef where
that agency requests that cost allocation
plans be submitted to it for negotiation and
approval.

b. A list of cognizant Federal agencies as-
signed responsibility for negotiation, ap-
proval. and audit of central support service
co-9C allocation plans at the local government
level is being developed. Changes which may
be required from time to time In agency as-
signments will be t.:ranged by the Depart-
ment of Health, Education, and Welfare In
collaboration with the other interested agen-
cies, and submitted to the Office of Manage-
ment and Budget for final approval. A cur-
rent list of agency assignments will be
maintained by the Department of Health,
Education, and Welfare.

c. At the grantee department level of local
governments, the Federal agency with the
predominant interest in the work of the
grantee department will be responsible for
necessary negotiation, approval, and audit of
the indirect cost proposal.
PART II. STANDARDS FOR SELECTED ITEMS OF COST

A. Purpose and applicabilityl. Obfec-
tive.This part provides standards for deter-
mining the allowability of selected items of
cost.

2. Application.These standards will apply
irrespective of whether a particular item of
cost is treated as direct or indirect cost.
Failure to mention a particular item of cost
in the standards is not intended to imply
that it Is either allowable or unallowable,
rather determination of allowability in each
case should be based on the treatment of
standard., provided for similar or related
items of cost. The allowabUity of the selected
items of cost is subject to the general poli-
cies and principles stated in part I of this
appendix.

B. Ai towable costs-1. Accounting. The
cost of establishing and maintaining ac-
counting and other information systems re-
quired for the management of grant pro-
grams is allowable. This includes cost
incurred by central service agencies for these
purposes. The cost of maintaining central
accounting records required for overall State
or local government purposes, such RS ap-
propriation and fund accounts by the Treas-
urer, Comptroller, or similar officials, is con-
sidered to be a general expense of Govern-
ment and is not allowable.

2. Advertising.Advertising media in-
cludes newspapers, magazines, radio and tel-
evision programs, direct mail, trade papers,
and the like. The advertising costs allowable
are those which are solely for:

a. Recruitment of personnel required for
the grant program.

b. Solicitation of bids for the procurement
of goods and services required.

c. Disposal of scrap or surplus materials
acquired in the performance of the grant
agreement.

d. Other purposes specifically provided for
in the grant agreement.

3. Advisory councils.Costs incurred by
State advisory councils or committees estab-
lished pursuant to Federal requirements to
carry out grant programs are allowable. The
cost of like organizations is allowable when
provided for in the grant agreement.

4. Audit service.The cost of audits neces-
sary for the administration and management
of functions related to grant programs is
allowable.

5. Bonding.Costs of premiums on bonds
covering employees who handle grantee
agency funds are allowable.

6. Budgeting. Costs incurred for the de-
velopment, preparation, presentation, and ex-
ecution of budgets are allowable. Costs for
services of a central budget office are gen-
erally not allowable since these are costs of

general government. However, where employ-
ees of the central budget office actively par-
ticipate in the grantee agency's budget
process, the cost of identifiable services is
allowable.

7. Building lease managcment.The ad-
ministrative cost for lease management
which includes review of lease proposals,
maintenance of a list of available property
for lease, and related activities is allowable.

8. Centre/ stores.The ..ost of maintain-
ing and operating a central stores orgeniza-
Lion for supplies, equipment, and materials
used either directly or indirectly for grant
programs is allowable.

O. COM7nunications.CommunIcat toil costs
incurred for telephone calls or service,
telegraph, teletype service, wide-area tele-
phone service (WATS), centrex, telpak (tie
lines), postage, messenger service and simi-
lar expenses are allowable,

10. Compensation for personal services.
a. General, Compensation for personal serv-
ices includes all remuneration, paid cur-
rently or accrued, for service; rendered dur-
ing the period of performance under the
grant agreement, including but not neces-
sarily limited to wages, salaries and supple-
mentary compensation and benefits (section
B.13.) . The costs of such compensation are
allowable to the extent that total compen-
sation for individual employees: (1) Is rea-
sonable for the services rendered; (2) follows
an appointment made in accordance with
State or local government laws and rules
and which meets Federal merit system or
other requirements, where applicable; and
(3) is determined and supported as pro-
vided in b. below. Compensation for employ-
ees engaged in federally assisted activities
will he considered reasonable to the extent
that it is consistent with that paid for simi-
lar work in other activities of the State or
local government. In cases where the kinds
of employees required for the federally as-
sisted activities are not found in the other
activities of the State or local government,
compensation will be considered reasonable
to the extent that it is comparable to that
paid for similar work in the labor market in
which the employing government competes
for the kind of employees involved. Com-
pensation surveys providing data representa-
tive of the labor market involved will
be an acceptable basis for evaluating
reasonableness.

b. Payroll and distribution of time.
Amounts charged to grant programs for per-
sonal services, regardless of whether treated
as direct or indirect costs, will be based on
payrolls documented and approved in ac-
cordance with generally accepted practice of
the State or local agency. Payrolls must be
supported by time and attendance or equiva-
lent records for individual employees. Sal-
aries and wages of employees chargeable to
more than one grant program or other cost
objective will be supported by appropriate
time distribution records. The method used
should produce an equitable distribution of
time and effort.

11. Depreciation and use allowances.--a.
Grantees may be compensated for the use
of buildings, capital improvements, and
equipment through use allowances or depre-
ciation. Use allowances are the means of
providing compensation in lieu of depre-
ciation or other equivalent costs. However,
a combination Cr the two methods may not
be used in connection with a single class
of fixed assets.

b. The computation of depreciation or use
allowance will be based on acquisition cost.
Where actual cost records have not been
maintained, a reasonable estimate of the
original acquisition cost may be used in the
computation. The computation will exclude
the cost of any portion of the cost of build-
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Ings and equipment donated or borne di-
rectly or indirectly by the Federal Govern-
ment through charges to Federal grant pro-
grams or otherwise, irrespective of where
title was originally vested or where it pres-
ently resides, In addition, the computation
will also exclude the cost of land, Depre-
ciation or a use allowance on idle or excess
facilities is not allowable, except when spe-
cifically authorized by the grantor Federal
agency.

c. Where the depreciation method is fol-
lowed, adequate property records ninst be
maintained, and any generally accepted
method of computing depreciation may be
used. However, the method of computing
depreciation must be consistently applied for
any specific asset or class of assets for all
affected federally sponsored programs and
must result in equitable charges consider-
ing the extent of the use of the assets for
the benefit of such programs.

d. In lien of depreciation, a use allowance
for buildings and improvements may be com-
puted at an animal rate not exceeding 2
percent of acquisition cost. The use allowance
for equipment (excluding items properly
capitalized as building cost) will be computed
at an annual rate not exceeding 62/, ,percent
of acquisition cost of usable equipment.

e. No depreciation or use charge may be
allowed on any assets that would be con-
sidered as fully depreciated, provided, how-
ever, that reasonable use charges may be ne-
gotiated for any such assets if warranted
after taking into consideration the cost of
the facility or item involved, the estimated
useful life remaining at time of negotiation,
the effect of any increased maintenance
charges or decreased efficiency due to age, and
any other factors pertinent to the utilization
of the facility or item for the purpose con-
templated.

12. Disbursing service.The cost of dis-
bursing grant program funds by the Treasurer
or other designated officer is allowable. Dis-
Musing services cover the processing of
checks or warrants, from preparation to re-
demption, including the necessary records of
accountability and reconciliation of such rec-
ords with related cash accounts.

13. Employee fringe benefits.Costs iden-
tified under a. and b. below are allowable to
the extent that total compensation for em-
ployees is reasonable as defined in section
B.10.

a. Employee benefits in the form of regular
compensation paid to employee. during pe-
riods of authorized absences from the Job,
such as for annual leave, sick leave, court
leave, military leave, and the like, if they are:
(1) Provided pursuant to an approved leave
system and (2) the cost thereof is equitably
allocated to all related activities, including
grant programs.

b. Employee benefits in the form of em-
ployer's contribution or expenses for social
security, employees' life and health insurance
plans, unemployment Insurance coverage,
workmen's compensation insurance, pension
plans, severance pay, and the like, provided
such benefits are granted under approved
plans and are distributed equitably to grant
programs and to other activities.

14. Employee inora/e, health and welfare
costs.The costs of health or first-aid clinics
and/or infirmaries, recreational facilities, em-
ployees' counseling services, employee infor-
mation publications, and any related ex-
penses incurred In accordance with general
State or local policy, are allowable. Income
generated from any of these activities will be
offset against expenses.

15. Exhibits.Costs of exhibits relating
specifically to the grant. programs are allow-
able.

16. Legal expenses.The cost of legal ex-
penses required in the administration of
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grant programs is allowable. Legal services
furnished by the chief legal officer of a State
or local government or his staff solely for the
purpose of discharging his general responsi-
bilities as legal officer are unallowable. Legal
expenses for the prosecution of claims against
the Federal Government are unallowable.

17. Maintenance and repair, Costs in-
curred for necessary maintenance, repair, or
upkeep of property which neither add to the
permanent value of the property nor appre-
ciably prolong its intended life, but keep it
in an efficient operating condition, are allow-
able.

18. Materials and supplies. The cost of
materials and supplies necessary to carry out
the grant programs is allowable. Purchases
made specifically for the grant program
should be charged thereto at their actual
prices after deducting all cash discounts,
trade discounts, rebates, and allowances re-

.ecived by the grantee. Withdrawals from gen-
'brat stores or stockrooms should be charged
at cost under any recognized method of pric-
ing consistently applied. Incoming transpor-
tation charges are a proper part of material
cost.

19. Memberships, subscriptions and profes-
s/one/ activities.a. Memberships.The cost
of membership in civic, business, technical
and professional organizations is allowable
provided: (1) The benefit from the member-
ship is related to the grant program, (2) the
expenditure is for agency membership, (3)
the cost of the membership is reasona),'y re-
lated to the value of the services of lenefits
received, and (4) the expenditure is 1.ot for
membership in an organization which de-
votes a substantial part of its activities to
influencing legislation.

b. Reference material.The cost of books,
and subscriptions to civic, business, profes-
sional, and technical periodicals is allowable
when related to the grant program.

c. Meetings and conferences.Costs are al-
lowable when the primary purpose of the
meeting is the dissemination of technical in-
formation relating to the grant program and
they are consistent with regular practices fol-
lowed for other activities of the grantee.

20. Motor pools.The costs of a service or-
ganization which provides automobiles to
user grantee agencies at a mileage or fixed
rate and/or provides vehicle maintenance, in-
spection, and repair services are allowable.

21. Payroll preparation. The cost of pre-
paring payrolls and maintaining necessary
related wage records Is allowable.

. 22. Personnel administration.Costs for
the recruitment, examination, certification,
classification, training, ,establishment of
pay standards, and related activities for
grant programs are allowable.

23. Printing and reproduction.Costs for
printing and reproduction services necessary
for grant administration, including but not
Waited to forms, reports, manuals, and in-
formational literature is allowable. Publica-
tion costs of reports or other media relating
to grant program accomplishments or results
are allowable when provided' for in the grant
agreement.

24. Procurement service.The cost of pro-
curement service. including solicitation of
bids. preparation and award of contracts, and
all phases of contract administration In pro-
viding goods. facilities, and services for grant
programs is allowable,

25. Taxes.In general, taxes or payments
In lien of taxes which the grantee agency Is
legally required to pay are allowable.

26. Training and education. The cost of
1n-service training, customarily provided for
employee development which directly or in-
directly benefits grant programs is allowable.
Out-of-service training involving extended
periods of time is allowable only when spe-
cifically authorized by the grantor agency.

27. Transportation.Costs incurred for
freight, cartage, express, postage, and other
transportation costs relating either to goods
purchased, delivered, or moved from one
location to another are allowable.

28. Travel.Travel costs are allowable for
expenses for transportation, lodging, sub-
sistence, and related items incurred by em-
ployees who are travel status on official
business incident to a grant program. Such
costs may be charged on an actual basis, on
a per diem or mileage basis In lieu of actual
costs incurred, or on a combination of the
two, provided the method used is applied to
an entire trip, and results in charges con-
sistent with those normally allowed in like
circumstances in nonfederally sponsored ac-
tivities. The difference in cost between
first-class air accommodations and less-than-
first-class air accommodations is unallowable
except when less-than-first-class air accom-
modations are not reasonably available,

C. Costs allowable with approval of grantor
agency-1. Automatic data processing.
The cost of data processing services to grant
programs is allowable. This cost may include
rental of equipment or depreciation on
grantee-owned equipment. The acquisition
of equipment, whether by outright purchase,
rental-purchase agreement or other method
of purchase, is allowable only upon specific
prior approval of the grantor Federal agency
as prov:ded under the selected item for capi-
tal expenditures.

2. Building space and related facilities.
The cast of space in privately or publicly
owned buildings itsed for the benefit of the
grant program is allowable subject to the
conditions stated below. The total cost of
space, whether in a privately or publicly
owned building, may not exceed the rental
cost of comparable space and facilities in a
privately owned building in the same lo-
cality. The cost of space procured for grant
program usage may not Le charged to the
program for periods of nonoccupancy, with-
out authorization of the grantor Federal
agency.

a. Rental cost.The rental cost of space in
a privately owned building is allowable.

b. Maintenance and operation.The cost
of utilities, insurance, security, Janitorial
services, elevator service, upkeep of grounds,
normal repairs and alterations and the like,
is allowable to the extent they are not other-
wise included in rental or other charges for
space.

c. Rearrangements and alterations. Cost
incurred for rearrangement and alteration
of facilities required specifically for the grant
program or those that materially increase
the value or useful life of the facilities (sec.
C.3) Is allowable when specifically approved
by the grantor agency.

d. Depreciation and use allowances on pub-
licly owned buildings.These costs are al-
lowable as provided in section B.11.

e. Occupancy of space under rented-pia-
chase or a lease with option-to-purchase
agreement.The cost of space procured
under such arrangements is allowable when
specifically approved by the Federal grantor
agency.

3. Capital expenditures.The cost of fa-
cilities, equipment; other capital assets, and
repairs which materially increase the value or
useful life of capital assets is allowable when
such procurement is specifically approved
by the Federal grantor agency. When assets
acquired with Federal grant funds are: (a)
Sold. (b) no longer as for use in a
federally sponsored p:ogram, or (c) used
for purposes not ant' orized by the grantor
agency, the Federal ;rantor agency's equity
in the asset will be refunded in the same
proportion as Federal participation in its
cost. In case any assets are traded on new
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items. only the net cost of the newly ac-
quired assets is allowable.

4. insurance and indemnification.a.
Costs of insurance required, or approved and.
maintained pursuant to the grant agree-
ment, are allowable.

(b) Costs of other insurance in connection
with the general conduct of activities are al-
lowable subject to the following limitations:

(1) Types and extent and cost of coverage
will be in accordance with general State or
local government policy and sound business
practice.

(2) Costs of insurance or of contributions
to any reserve covering the risk of loss of, or
damage tc, Federal Government property are
unallowable except to the extent that the
grantor agency has specifically required or
approved such costs.

c. Contributions to a reserve for a self-
insurance program approved by the Federal
grantor agency are allowable to the extent
that the type of coverage, extent of cover-
age, and the rates and premiums would have
been allowed had insurance been purchased
to cover the risks.

d. Actual losses which could have been
covered by permissible insurance (through
an approved selfinsurance program or other-
wise) are unallowable unless expressly pro-
vided for in the grant agreement. However,
costs incurred because of losses not covered
under nominal deductible insurance cover-
age provided in keeping with sound man-
agement practice, and minor losses not
covered by insurance, such as spoilage, break-
age, and disappearance of small hand tools
which occur in the ordinary course of opera-
tions, are allowable.

e. Indemnification includes securing the
grantee against liabilities to third persons
and other losses not compensated by insur-
ance or otherwise. The Government is obli-
gated to indemnify the grantee only to the
extent expressly provided for in the grant
agreement, except as provided in d above.

5. Management studies.The cost of man-
agement studies to improve the effectiveness
and efficiency of grant management far on-
going programs is allowable except that the
cost of studies performed by agencies other
than the grantee department or outside con-
sultants is allowable only when authorized
by the Federal grantor agency.

6. Preagreement costs.Costs incurred
prior to the effective date of the grant or con-
tract, whether or not they would have been
allowable thereunder if incurred after such
date, are allowable when specifically pro-
vided or in the grant agreement.

7, Professional services.Cost of profes-
sional services rendered by individuals or
organizations not a part of the grantee de-
partment is allowable subject to such prior
authorization as may be required by the
Federal grantor agency.

8. Proposal costs.Costs of preparing pro-
posals on potential Federal Government
grant agreements are allowable when speci-
fically provided for in the grant agreement.

D. Unallowable costs.-1. Bad debts.Any
losses arising from uncollectible accounts
and other claims, and related costs, are un-
allowable.

2. Contingencies.Contributions ,o a con-
tingency reserve or any similar pro) ision for
unforeseen events are unallowable.

3. Contributions and donations.-11nallow-
able.

4. Entertainment. Costs of amusements,
social activities, and incidental costs relating
thereto, such as meals, beverages, lodgings,
rentals, transportation, and gratuities, are
unallowable.
, 5. Fines and penalties. Costs resulting

from violations of, or failure to comply with
Federal, State. and local laws and regulations
are unallowable.

6. Governor's eXpenses.The salaries and
expenses of the Office of the Governor of a
State or the chief executive of a political
subdivision are considered a cost of general
State or local government and are unallow-
able.

7. Interest and other financial costs.In-
terest on borrowings (however represented),
bond discounts, cost of financing and re-
financing operations, and legal and profes-
sional fees paid in connection therewith, are
unallowable except when authorized by Fed-
eral legislation.

8. Legislative expenses. Salaries and other
expenses of the State legislature or similar
local governmental bodies such as county
supervisors, city councils, school boards, etc.,
whether incurred for purposes of legislation
or executive direction, are unallowable.

9. Underrecovery of costs under grant
agrcernents.Any excess of cost over the Fed-
eral contribution under one grant agreement
is unallowable under other grant agreements.
(OMB Circular No. A-87.)

APPENDIX C --COST PRINCIPLES FOR
EDUCATIONAL INSTITUTIONS

PART I. PRINCIPLES FOR DETERMINING cosTs AP-
PLICABLE TO RESEARCH AND DEVELOPMENT
UNDER GRANTS AND CONTRACTS WITH EDUCA-
TIONAL INSTITUTIONS

A. Purpose and scope.-1. Objectives.
This appendix provides principles for de-
termining the costs applicable to research
and development work (part I) and training
(part II) performed by educational institu-
tions under grants from and contracts with
the Federal Government. These principles
are confined to the subject of cost determina-
tion and make no attempt to identify the
circumstances or dictate the extent of agency
and institutional participation In the fi-
nancing of a particular research or develop-
ment or training project. The principles are
designed to provide recognition of the full
allocated costs of such research or training
work under generally accepted accounting
principles. No provision for profit or other
increment above cost is intended.

2. Policy guides.The successful applica-
tion of these principles requires development
of nutual understanding between represent-
atives of universities and of the Federal Gov-
ernment as to their scope, implementation,
and interpretation. It is recognized thet

a. The arrangements for agency and insti-
tutional participation in the financing of a
research and development project are prop-
erly subject to negotiation between the
agency and the institution concerned in ac-
cord ace with such Government-wide cri-
teria as may be applicable.

b. Each college and university, possessing
its own unique combination of staff, facilities
and experience, should be encouraged to con-
duct research in a manner consonant with
its own academic philosophies and institu-
tional objectives.

c. Each institution, in the fulfillment of
its obligations, ghould employ sound man-
agement practices.

d. The application of the principles estab-
lished herein should require no significant
changes in the generally accepted account-
ing practices of colleges and universities.

e. Institutions shall apply the cost princi-
ples ancbstandards herel :. provided on e, con-
sistent basis. Where wide variations exist
in the treatment of a given cost item among
institutions, the reasonableness and equita-
bleness of such treatments will be fully con-
sidered during the rate negotiations and
audit.

3. Application.The Commtssione will
apply these principles and related oolicy
guides in determining the costs incurred for
such work under any type of research and

development agreement. These principles will
also be used as a guide in the pricing of fixed
price contracts or lump sum agreements.

B. Definition of terms.-1. "Organized re-
search" means all research activities of an
institution that are separately budgeted and
accounted for.

2. "Departmental research" means research
activities that are not separately budgeted
and accounted for. Such research work, which
includes all research activities not encom-
passed under the term "organized, research,"
is regarded for purposes of this document
as a part of the instructional activities of the
institution.

3. "Research agreement" means any valid
arrangement to perform federally sponsored
research, including grants, cost-reimburse-
ment type contracts, cost-reimbursement
type subcontracts, and fixed-price contracts
and subcontracts for research.

4. "Other institutional activities" means
all organized activities of an institution not
directly related to the instruction and re-
search functions, such as residence halls,
dining halls, student hospitals, student un-
ions, intercollaglate athletics, bookstores,
faculty housing, student apartments, guest
houses, chapels, theaters, public museums,
and other similar activities or auxiliary en-
terprises. Also included under this definition
is any other category of cost treated as "unal-
lowable," provided such category of cost
identifies a function or activity to which a
portion of the institutions indirect costs (as
defined in section E.1.) are properly
allocable.

5. "Apportionment" means the process by
which the indirect costs of the institution
are assigned as between (a) instruction and
research and (b) other institutional activi-
ties.

6. "Allocation" means the process by which
the indirect costs apportioned to Instruction
and research are assigned as between (a)
organized research and (b) instruction., in-
cluding departmental research.

7. "Stipulated salary support" is a fixed or
a stated dollar amount of the salary of pro-
fessional or other professional staff involved
in the conduct of research which a Govern-
ment agency agrees in advance to reimburse
an educational institution as a part of spon-
sored research costs. .

8. "Federal agency or sponsoring agency"
means the U.S. Office of Education.'

C. Basic considerations -1. Composition
of total costs.The cost of a research agree-
ment is comprised of the rllowable direct
costs incident try V..2 performance, plus the
allocable poNion of the allowable indirect
costs of the instit. I ',In, less applicable cred-
its as described in C.5.

2. Factors affecting allowability of costs.
The tests of allowability of costs under these
principles are: (a) They must be reasonable;
(b) they must be allocable to research agree-
ments under the standards and methods pro-
vided herein; (c) they must be accorded con -
sistcnt treatment through application of
those generally accepted accounting princi-
ples appropriate to the circumstances; and
(d) they must conform to any limitations or
exclusions set forth in these principles or in
the research agreement as to types or
amounts of cost items.

3. Reasonable costs.A cost may be con-
sidered reasonable if the nature of the goods
or services acquired or applied. and the
amount involved therefor, reflect the action
that a prudent person would have taken un-
der the circumstances prevailing at the time
the decision to incur the cost was made. Ma-
jor considerations involved in the determina-
tion of the reasonableness of a cost are: (a)
Whether or not the cost is of a type generally
recognized as necessary for the operation of
the institution or the performance of the re-
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search agreement; (b) the restraints or re-
quirements imposed by Such factors as
arm's-length bargaining, Federal and State
laws and regulations, and research agree-
ment terms and conditions; (c) whether or
not the individuals concerned acted with
clue pruJence in the circumstances, consid-
ering their responsibilities to the institution,
its employees, its students, the Government,
and the public at large; and (d) the extent
Co which the actions taken with respect to
tile incurrence of the cost are consistent with
established institutional policies and prac-
tices applicable to the work of the institution
generally, including Government research.

4. Allocabic costs.a. A cost is allocable to
a particular cost objective (i.e., a specific
function, project, research agreement, dc-
partment, or the like) If the goods or serv-
ices involved are chargeable or assignable to
such cost objective in accordance with rela-
tive benefits received or other equitable re-
lationship. Subject to the foregoing, a cost
is allocable to a research agreement if it is
incurred solely to advance the work under
the research agreement; or it benefits both
the research agreement and other work of the
institution in proportions that can be ap-
proximated through use of reasonable meth-
ods: or it is necessary to the overall operation
of the institution and, in the light of the
standards provided in this appendix, is
deemed to be assignable in part to organized
research. Where the purchase of equipment
or other capital items is specifically author-
ized under a research agreement, the
amounts thus authorized for such purchases
are allocable to the research agreement re-
gardless of the use that may subsequently be
made of the equipment or other capital items
involved.

b. Any costs allocable to a particular re-
search agreement under the standards pro-
vided in this appendix may not be shifted to
other research agreements in order to meet
deficiencies caused by overruns or other
fund considerations, to avoid restrictions im-
posed by law or by terms of the research
agreement, or for other reasons of
convenience.

5. Applicable credits.a. The term applica-
ble credits refers to those receipt or negative
expenditure types of transactions which op-
erate to offset or reduce expense Items that
are allocable to research agreements as di-
rect or indirect costs. Typical examples of
such transactions are: Purchase discounts,
rebates, or allowances; recoveries or indem-
nities on losses; sales of scrap or incidental
services; and adjustments of overpayments
or erroneous charges.

b. In some instances, the amounts received
from the Federal Government to finance' in-
stitutional activities or service operations
should be treated as applicable credits. Spe-
cifically, the concept of netting such credit
Items against related expenditures should be
applied by the institution In determining the
rates or amounts to be charged to Govern-
ment research for services rendered whenever
the facilities or other resources used in pro-
viding such services have been financed di-
rectly. In whole or in part, by Federal funds.
(See sections F.6.. J.10.b., and J.37. for areas
of potential application in the matter of di-
rect Federal financing.)

6. Costs incurred by State and local gov-
ernments.Casts incurred or paid by State or
local governments in behalf of educational
institutions for certain personnel benefit pro-
grams such as pension plans, FICA and any
other costs specifically disbursed In behalf of
and in direct benefit to the institutions, are
allowable costs of such institutions whether
(Jr not these costs are recorded in the ac-
counting records of such institutions, subject
to the following:

a. Such costs meet the requirements of
sections C.1. through C.5.
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b. Such costs are properly supported by
Cost allocation plans in accordance with ap-
pendix B to this part.

c. Such costs are not otherwise borne
directly or indirectly by the Federal
Government.
D. Direct costs.-1. General.Direct costs
are those costs which can be identified spe-
cifically with a particular research project,
an instructional activity or any other insti-
tutional activity or which can be directly
assigned to such activities relatively easily
with a high degree of accuracy.

2. Application to research agreements.
Identifiable benefit to the research work
rather than the nature of the goods and serv-
ices involved is the determining factor in dis-
tinguishing direct from indirect costs of re-
search agreements. Typical transactions
chargeable to a research agreement as direct
costs are the compensation of employees for
performance of work under the research
agreement, including related staff benefit and
pension plan costs to the extent that such
items are consistently treated by the edu-
cational institution as direct rather than in-
direct costs; the costs of materials consumed
or expended in the performance of such work;
and other items of expense incurred for the
research agreement, including extraordinary
utility consumption. The cost of materials
supplied from stock or services rendered by
specialized facilities or other institutional
service operations may be included as direct
costs of research agreements provided such
items are consistently treated by the institu-
tion as direct rather than indirect costs and
are charged under a recognized method of
costing or pricing designed to recover only
actual costs and conforming to generally ac-
cepted cost accounting practices consistently
followed by the institution.

E. Indirect costs.-1. General. Indirect
costs are those that have been incurred for
common or joint objectives and therefore
cannot be identified specifically with a par-
ticular research project, an instructional
activity or any other institutional activity.
At educational institutions such costs nor-
mally are classified under the following func-
tional categories: General administration
and general expenses; research administra-
tion expenses; operation and maintenance
expenses; library expenses' and departmental
administration expenses.

2. Criteria for distribution.a. Base period.
A base period for distribution of indirect
costs is the period during which such costs
are incurred and accumulated for distribu-
tion to work performed within that period.
The base period normally should coincide
with the fiscal year established by the insti-
tution, but in any event the base period
should be so selected as to avoid inequities
in the distribution of costs.

b. Need for cost groupings.The overall
objective of the allocation and apportionment
process is to distribute the indirect costs
described in section F to organized research,
instruction, and other activities in reason-
able proportions consistent with the nature
and extent of the use of the institution's re-
sources by research personnel, academic staff,
students, and other personnel or organiza-
tions. In order to achieve this objective, it
may be necessary to provide for selective
distribution by establishing separate group-
ings of cost within one or more of the func-
tional categories of indirect costs referred
to in section E.1. In general, the cost group-
ings established within a functional category
should constitute, in each case, a pool of
those items of expense that are considered to
be of like character in terms of their relative
contribution to (or degree of remoteness
from) the particular cost objectives to which
distribution Is appropriate. Cost groupings
should be estabiLlhed considering the general
guides provided in c. below. Each such pool

or cost grouping should then be distributed
individually to the appertaining cost objec-
tives, using the distribution base or method
most appropriate in the light of the guides
set out in d, below.

c. General considerations on coet group-
ings.The extent to which separate cost
groupings and selective distribution would
be appropriate at an institution is a matter
of judgment to be determined on a case -by-
case basis. Typical situations which may
warrant -the establishment of two or more
separate cost groups (based on account clas-
sification or analysis) within a functional
category include but are not limited to the
following:

(1) Where certain items or categories of
expense relate solely to one of the three ma-
jor divisions of the institution (instruction,
organized research or other institutioaal ac-
tivities) or to any two but not the th'.rd, such
expenses should be set aside as a separate
cost grouping for direct assignr.ent or selec-
tive distribution In accordance with the
guides provided in b. above and d. below.

(2) Where any types of expense ordinarily
t^eated as general administration and general
expenses or departmental administration ex-
penses are charged to research agreements
as direct costs, the similar type expenses ap-
plicable to other activities of the institution
must, through separate cost groupings, be
excluded from the indirect costs alipeable to
those research agreements and included in
the direct cost of other activities for cost al-
location purposes.

(3) Where it is determined that certain
expenses are for the support of a service unit
or facility whose output is susceptible of
measurement on a workload or other quanti-
tative basis, such expenses should be set
aside as a separate cost grouping for distri-
bution on such basis to cat,snize research and
other activities at the institution or within
the department.

(4) Where organized activities (including
identifiable segments of organized research as
well as the activities cited in section B.4.)
provide their own purchasing, personnel ad-
ministration, building maintenance or simi-
lar service, the distribution of general
administration and general expenses or op-
eration and maintenance expenses to such
activities should be accomplished through
cost groupings which include only that por-
tion of central indirect costs (such as for
overall management) which aro properly
allocable to such activities.

(5) Where the institution elects to treat
as indirect charges the cost of the pension
plan and other staff benefits, such costs
should be sot aside as a separate cost group-
ing for selective distribution to appertaining
cost objectives, including organized research.

(6) The number of separate cost groupings
within a functional category should be held
within practical limits after taking into con-
sideration the materiality of the amounts in-
volved and the degree of precision attain-
able through less selective methods of
distribution.

d. Selection of distribution method.(1)
Actual conditions must be taken into ac-
count in selecting the method s..r base to he
used in distributing to applicable cost" ob-
jectives the expenses assembled under each
of the individual cost groupings established
as indicated under b. above. Where a distri-
bution can be made by assignment of a cost
grouping directly to the area benefited, the
distribution should be made in that manner.
Where the expenses under a cost grouping
are more general in nature, the distribution
to appertaining cost objectives should be
made through use of a selected base which
will produce results that are equitable to
both the Government and the institution, In
general, any cost element or cost-related fac-
tor associated with the institution's work is
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potentially adaptable for use as a distribu-
tion base provided (a) it can readily be ex-
pressed in terms of dollars or other quantita-
tive measure (total direct expenditures,
direct salaries, man-hours applied, square
feet utilized, hours of usage, number of doe:
uments processed population served, and the
like); and (b) it is common to the appertain-
ing cost objectives during the base period.

(2) Results of cost analysis studies may be
used when they result in more aecurate and
equitable distribution of costs. Such cost
analysis studies may take into consideration
weighting factors, population, or space oc-
cupied if they produce equitable results. Coat
analysis studies, however, should (a) be ap-
propriately documented in sufficient detail
for subsequent review by the cognizant Fed-
eral agency, (b) distribute the indirect coins
to the appertaining cost objectives in accord
with the relative benefits derived, (c) be
conducted to fairly reflect the true conditions
of the activity and to cover representative
transactions for a reasonable period of time,
(d) be performed specifically at the institu-
tion at which the results are to be used, and
(e) be updated periodically and used con-
sistently. Any assumptions made in the study
will be sufficiently supported. The use of cost
analysis studies and periodic changes in the
method of cost distribution must be fully
justified.

(8) The essential consideration in selec-
tion of the distribution base in each in-
stance is that it be the one best suited for
assigning the pool of costs to appertaining
cost objectives in accord with the relative
benefits derived; the traceable cause and ef-
fect relationship; or logic and reason, where
neither benefit nor cause and effect relation-
ship is determinable.

S. Administration of limitations on allow-
ances for researeL costs.Research agree-
ments may be subject to statutory or ad-
ministrative policies that limit the allowance
of research costs. When the maximum
amount allowable under a statutory limita-
tion or the terms of a research agreement is
less than the =cent otherwise reimburs-
able under this appendix, the amount not
recoverable under that research agreement
may not be charged to. other research
agreements.

F. Identification and assignment of indi-
rect costs.-1. General administration and
general expenses.a. The expenses under
this heading are those that have been in-
curred for the general executive and admin-
istrative offices of educational institutions
and other expenses of a general character
which do not relate solely to any major di-
vision of the institution; i.e.. solely to (1)
instruction, (2) organized research, or (9)
other institutional activities. The general
administration and general expense category
should also include the staff benefit and
pension plan costs applicable to the salaries
and wages included therein, an appropriate
share of the costs of the operation and main-
tenance of the physical plant, and charges
representing use allowances and/or depre-
ciation applicable to the buildings and
equipment utilized In performing the func-
tons represented thereunder.

h. The expenses included in this category
may be apportioned and allocated on the
basis of total expenditures exclusive of capi-
tal expenditures in situations where the re-
suite of the distribution made on this be is
are deemed to be equitable both to the Gov-
ernment and the institution; otherwise the
distribution of general administration and
general expenses should be made through
use of selected bases applied to separate cost
groupings established within this category
of expenses in accordance with the guides
set out in section E.2.d.

2. Research administration expenses.a.
The expenses under this heading are those

that have been incurred by a separate or-
ganization or identifiable administrative unit
established solely to administer the research
activity, including such functions as con-
tract administration, security, purchasing,
personnel administration, and editing and
publishing of research reports. They include
the salaries and expenses of the head of such
research organization, his assistants, and
their immediate secretarial staff together
with the salaries and expenses at personnel
engaged in supporting activities maintained
by the research organization, such as stock
rooms, stenographic pools, and the like. The
salaries of members of the professional staff
whose appointments or assignments involve
the performance of such administrative work
may also be included to the extent that the
portion so charged to research administra-
tion is supported as required by action J.7.
The research administration expense cate-
gory should also include the staff benefit and
pension plan costs applicable to the salaries
and wages included therein, an appropriate
share of the costs of the operation and main-
tenance of the physical plant, and charges
representing use allowance and/or deprecia-
tion applicable to the buildings and equip-
ment utilized in performing the functions
represented thereunder.

b. The expenses included in this category
should be allocated to organized research
and, where necessary, to departmental re-
search or to any other benefiting activities
on any basis reflecting the proportion fairly
applicable to each. (See section E.2.d.)

S. Operation and maintenance expenses.
a. The expenses under this heading are those
that bavo been incurred by a central service
organization nr at the departmental level for
the administration, supervision, operation,
maintenance, preservation, and protection of
the institution's physical plant. They include
expenses normally incurred for such items
as janitorial and utility services; repairs
and ordinary or normal alterations of build-
ings, furniture, and equipment; and care of
grounds and maintenance and operation of
buildings and other plan facilities. The op-
eration and maintenance expense category
should also include the staff benefit and
pension plan costa applicable to the salaries
and wages included therein, and charges rep-
resenting use allowance and/or depredation
applicable to the buildings and equipment
utilized in performing the functions repre-
sented thereunder.

b. The expenses included in this category
should be apportioned and allocated to ap-
plicable cost objectives in a manner con-
sistent with the guides provided in section
E.2. on a basis that gives primary emphasis
to space utilization. The allocations and ap-
portionments should be developed as follows:
(1) Where actual space and related cost
records are available or can readily be de-
veloped and maintained without significant
change in the accounting practices, the
amount distributed should be based on such
records; (2) where the space and related cost
records maintained are not sufficient for pur-
poses of the foregoing,a reasonable estimate
of the proportion of total space assigned to
the various cost objectives normally will suf-
fice as a means for effecting distribution of
the amounts of operation and maintenance
expenses involved; or (3) where it can be
demonstrated that an area or volume of
apace basis of allocation is impractical or
inequitable, other bases may be used provided
consideration is given to the use of facilities
by research personnel and others, including
students.

4. Library expenses.-0.. The expenses un-
der this heading are those that have been
incurred for the ...peration of the library,
including the coati of books and library
re:aerials purchase.. for the library, less any
items of library income that qualify as ap-

plicable credits under section C.5. The library
expense category should also include the staff
benefit and pension plan costs applicable to
the salaries and wages included therein, an
appropriate share of the costs of the opera-
tion and maintenance of the physical plant,
and charges representing use allowances
and /or depreciation applicable to the build-
ings and equipment utilized in the perform-
aace of the functions represented there-
under. Costs incurred in the purchases of
rare books (museum-type books) with no re-
search value should not be allocated to
Government-sponsored research.

b. The expenses included in this category
should be allocated on the basis of popula-
tion including students and other users.
Where the results of the distribution made
on this basis are deemed to be inequitable
to the Government or the institution, the
distribution should then be made on a
selective basis in accordance with the guides
set out in section E.2. Such selective distri-
bution should be made through use of rea-
sonable methods which give adequate recog-
nition to the utilizatd,,,in of the library
attributable to faculty,' research personnel,
students, and others. The method used will
be based on data developed periodically on
the respective institution's exper'ence for
representative periods.

5. Departmental administration expenses.
a. The expenses under this heading are those
that have been incurred in academic deans'
offices, academic departments, and organized
research units such as institutes, study cen-
ters, and research centers for administrative
and supporting services which benefit com-
mon or joint departmental activities or ob-
jectives. They include the wearies and
expenses of deans or heads, or associate deans
or heads, of colleges, schools, departments,
divisions, or organized research units, and
their administrative staffs together with etAs
salaries and expenses of personnel engaged
in supporting activities maintained by the
department, such as stockrooms, stenographic
pools, and the like provided such supporting
services cannot be directly identified with a
specific research prefect, with an instruc.6
tional activity Or with any other institutional
activity. The salaries of other members of the
professional staff 'whose appointments or as-
signments involve the performance of suoh
administrative work may also be included to
the extent that the portion so charged to-
departmental administration expenses is sup-
ported as required by section J.7. The depart-
mental administration expense category
should also include the staff benefit and
pension plan costs applicable to the salaries
and wages included therein, en appropriate
share of the costs of the operation and main-
tenance of the physical plant, and charges
represent mg use allowances and/or deprecia-
tion applicable to the buildings and equip-
ment utilized in performing the functions
represented thereunder.

b. The distribution of departmental ad-
ministration expenses should be made
through use of selected bases applied to cost
groupings established within this category
of expenses in accordance with the guides
set out in section E.2.d.

6. Setoff for indirect expenses otherwise
provided for by the Government.a. The
items to be accumulated under this heading
are the reimbursements and other receipts
from the Federal Government which are used
by the institution to support directly, in
whole or in part, any of the administrative
or service (indirect) activities described in
the foregoing (sees. F.1. through F.5.). They
include any amounts thus applied to such
activnies which may have been received pur-
suant to an institutional base grant or any
similar contractual arrangement with the
Federal Government other than a research
agreement as herein defined (sec. B.3.).
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b. The stun of the items in this group shall
be treated as a credit to the total indirect
cost pool before it is apportioned to organized
research and to other activities. Such setoff
shall be made prior to the determination of
the indirect cost rate or rates as provided in
section G.

G. Determination and application of in-
direct cost rate or rates.-1. Indirect cost
pools.a. Subject to b. below, indirect costs
allocated to organized research should be
treated as a common pool, and the costs in
such common pool should then be distributed
to individual research agreements benefiting
therefrom on a single rate basis.

b. In some instances a single rate basis
for use across the board on all Government
research ut. an institution may not be ap-
propriate, since it would not take into ac-
count those different environmental factors
which may affect substantially the indirect
costs applicable to a particular segment of
Government research at the institution. For
this purpose, a particular segment of Gov-
ernment research may be that performed
under a single research agreement or it may
consist of research under a group of re-
search agreements performed in a common
environment. The environmental factors are
not limited to the physical location of the
work. Other important factors are the level
of the administrative support required, the
nature of the facilities or other resources
employed, the scientific disciplines or tech-
nical skills involved, the organizational ar-
rangements used, or any combination thereof.
Where a particular segment of Government
research Is performed within an environment
which appears to generate a significantly dif-
ferent level of indirect costs, provision
should be made for a separate indirect cost
pool applicable to such work. The separate
indirect cost pool should be developed during
the course of the regular distribution proc-
ess, and the separate indirect cost rate re-
sulting therefrom should be utilized provided
it is determined that (1) such indirect cost
rate differs significantly from that which
would have obtained under a. above and (2)
the volume of research work to which such
rate would apply is material in relation to
other Government research at the
institution.

2. The distribution base.Indirect costs
allocated to organized research should be
distributed to applicable research agreements
on the basis of direct salaries and wages.
For this purpose, an indirect cost rate should
be determined for each of the separate in-
direct cost pools developed pursuant to sec-
tion G.1. The rate in each case should be
stated as the percentage which the amount
of the particular indirect cost pool is of the
total direct salaries and wages of all research
agreements identified with such pool. For the
purpose of establishing an indirect cost rate,
direct salaries and wages may include that
portion contributed to the research by the in-
stitution for cost sharing or other purposes.
Bases other than salaries and wages may be
used provided it can be demontsrated that
they produce more equitable results.

3. Negotiated lump sum for indirect
costs. A negotiated fixed amount in lieu of
indirect costs may be appropriate for self-
contained, off-campus, or primarily subcon-
tracted research activities where the benefits
derived from an institution's indirect serv-
ices cannot be readily determined. Such
amount negotiated in lieu of indirect costs
will be treated as an offset to total indirect
expenses before apportionrAent to instruc-
tion. organized research, and other institu-
tional activities. The base on which such re-
maining expenses are allocated should be
appropriately adjusted.

4. Predetermined fixed rates for indirect
costs. Public Law 87-636 (76 Stat. 437) au-
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thorizes the use of predetermined fixed rates
in determining the indirect costs applicable
under research agreements with educational
institutions. 'rho stated objectives of tho law
are to Simplify the administration of cost-
type research and development contracts
(including grants) with educational insti-
tutions. to facilitate the preparation of their
budgets, and to permit more expeditious
closeout of such contracts when the work is
completed. In view of the potential advan-
tages offered by this procedure, consideration
should be given to the negotiation of pre-
determined fixed rates for indirect cost.; in
those situations where the cost expel xe
and other pertinent facts available are
deemed sufficient to enable the parties in-
volved to reach an informed judgment as to
the probable level of indirect costs during
the ensuing accounting period.

5. Negotiated fixed rates and carryforward
provisions.When a fixed rate is negotiated
in advance for a fiscal year (or other t:rne
period), the over- or under-recovery for that
year may be included rt an adjustment to
the indirect cost for the next rate negotia-
tion. When the rate is negotiated before the
carryforward adjustment is determined due
to the delay in audit, the carryforward may
be applied to the next subsequent rate ne-
gotiation. When such adjustments are to be
made, each fixed rate negotiated in advance
for a given period will be computed by ap-
plying the expected indirect costs allocable to
Government research for the forecast period
plus or minus the carryforward adjustment
(over- or under-recovery) from the prior per-
iod, to the forecast distribution base. Un-
recovered amounts under lump-sum agree-
ments or cost-sharing provisions of prior
years shall not be carriod forward for con-
sideration in the new rate negotiation. There
must, however, be an advance understanding
in each"case between the institution and the
cognizant Federal agency as to whether these
differences will be considered in the rate
negotiation rather than making the deter-
mination after the differences are known.
Further, institutions electing to use this
carryforward provision may not subsequently
change without prior approval of the cogniz-
ant Federal agency. In the event that an
institution returns to a postdetermined rate,
any over- or under-recovery during the per-
iod in which negotiated fixed rates and
carryforward provisions were followed will be
included in the subsequent postdetermined
rates. Where multiple rates are used, the
same procedure will be applicable for deter-
mining each rate. This procedure also applies
to rte established for grants and contracts
for training and other educational services,
but does not apply to cost-type research
agreements covering work performed in
wholly or partially Government-owned fa-
cilities.

H. Simplified method for small institu-
tions.-1. General.a. Where the total direct
cost of all federally supported work under
research and educational service agreements
at an institution does not exceed $1 million
in a fiscal year (excluding direct payments
by the institution to participants under edu-
cational service agreements for stipends, sup-
port, and similar costs requiring little, if
any, indirect cost support), the use of the
abbreviated procedure described in 2. below
may be used in determining allowable in-
direct costs. Under this abbreviated proce-
dure, the institution's most recent annual
financial report and. Immediately available
supporting information, with salaries and
wages segregated from other costs, will be
utilized as a basis for determining the in-
direct cost rate applicable both to federally
supported research and educational service
agreements.

b. The rigid formula approach provided
under this abbreviated procedure should not
be used where it produces results which
appear inequitable to tho Government or the
institution. In any such case, indirect costs
should be determined through use of the
regular procedure.

2. Abbreviated procedure.a. Establish the
total amount of salaries and wages paid to
all employees of the institution.

b. Establish an indirect cost pool consisting
of the expenditures (exclusive of capital
items and other costs specifically identified
as unallowable) which customarily are classi-
fied tinder the following titles or their
equivalents:

(1) General administration and general ex-
penses (exclusive of costs of student admin-
istration and services, student aid, student
activities, and scholarships).

(2) Operation and maintenance of physical
plant.

(3) Library.
(4) Department administration expenses,

which will be computed as 20 percent of the
salaries and expenses of deans and heads of
departments.

In those cases where expenditures classified
under 2.b.(1) and 2.b.(2) have previously
been allocated to other institutional aotivi-
ties. they may be included in the Indirect
cost pool. The total amount of salaries and
wages included in the indirect cost pool must
be separately identified.

c. Establish a salary and wage distribution
base, determined by deducting from the total
of salaries and wages as established under
2.a. the amount of salaries and wages In-
cluded under 2.b.

d. Establish the indirect cost rate, deter-
mined by dividing the amount in the in-
direct cost pool 2.b. by the amount of the
distribution base 2.c.

e. Apply the indirect cost rate established
to direct salaries and wages for individual
agreements to determine the amount of
indirect costs allocable to such agreements.

J. General standards for selected items of
cost. Sections 3.1. through J.45. provide
standards to be applied in establishing the
allowability of certain items involved in de-
termining cost. These standards should apply
irrespective of whether a particular item of
cost is properly treated as direct cost or. In-,
direct cost. Failure to mention a particular
item of cost in the standards is not intended
to imply that It is either allowable or un-
allowable; rather determination as to allow-
ability in each case should be based on the
treatment or standards provided for similar
or related items of cost. In case of discrep-
ancy between the provisions of a specific
research agreement and the applicable stand-
ards provided, the provisions of the research
agreement should govern.

1. Advertising costs.The term advertis-
ing costs means the coats of advertising
media and corollary administrative costs. Ad-
vertising media include magazines, news-
papers, radio and television programs, direct
mall, exhibits, and the like. The only ad-
vertising costs allowable are those which are
solely for (a) the recruitment of personnel
required for the performance by the institu-
tion of obligations arising under the research
agreement, when considered in conjunction
with all other recruitment costs, as set forth
in J.32.; (b) the procurement of scarce items
for the performance of the research agree-
ment; or (c) the disposal of scrap or surplus
materials acquired in the performance of the
research agreement. Cost of this nature, if
incurred for more than one research agree-
ment or for both research agreement work
and other work of the institution, are allow-
able to the extent that the principles in
sections D and E are observed.
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2. Bad debts.Any losses, whether actual
or estimated arising from uncollectible ac-
counts and other claims, related collections
costs, and related legal costs, are unallow-
able.

3. Capital expenditures.The costs of
equipment, buildings, and repairs which
materially increase the value or useful life of
buildings or equipment, are unallowable ex-
cept as provided for in the research agree-
ment. Government funds shall not be used
for the acquisition of land, or any interest
therein, except with the specific prior ap-
proval of the sponsoring ae incy.

4. Civil defense costs. Civil defense costs
are those incurred In planning for, and the
protection of life and property against, the
possible effects of enemy attack. Reasonable
costs of civil defense measures (including
costs In excess of normal plant protection
costs, first aid training and supplies, fire-
fighting training, posting of additional exit
notices and directions. and other approved
civil defense measures) undertaken on the
Institution's premises pursuant to sugges-
tions or requirements of civil defense au-
thorities are allowable when distributed to
ail activities of the institution. capital ex-
penditures for civil defense purposes will
not be allowed, but a use allowance or de-
preciation may be permitted in accordance
with provisions set forth in section J.10.
Costs of local civil defense projects not on
the institution's premises are unallowable.

5. Commencement and convocation costs.
Costs incurred for commencements and con-
vocations apply only to instruction and
therefore are not allocable to research agree-
ments, either as direct costs or indirect costs.

6. Communication costs.Costs incurred
for telephone services, local and long dis-
tance telephone calls, telegrams, radiograms,
postage and the like, are allowable.

7. Compensation for personal services.a.
General.Compensation for personal services
covers all remuneration paid currently or
accrued to the institution for services of em-
ployees rendered during the period of per-
formance under Government research agree-
ments. Such remuneration includes salaries,
wages, staff benefits (see section J.39), and
pension plan costs (see section J.23). The
costs of such remuneration are allowable to
the extent that the total compensation to
Individual employees is reasonable for the
aervice. rendered anu conforms to the estab-
lished policy of the institution consistently
applied, and provided that the charges for
work performed directly on Government
research agreements and for other work al-
locable as indirect costs to organized re-
search are determined and supported as here-
inafter provided.

b. Payroll distribution.Amounts charged
to organized research for personal services,
except stipulated salary support, regardless
of whether treated as direct costs or allocated
as indirect costs,, will be based on institu-
tional payrolls which have been approved
and documented in accordance with gener-
ally accepted institutional practices. Support
for direct and indirect allocations of personal
service costs to: (1) Instruction, (2) orga-
nized research, and (3) indirect activities as
defined in section E.1., or (4) other institu-
tional activities as defined in section B.4.,
will be provided as described In c., d., e., and
r., below.

c. Stipulated salary support.As an alter-
native to payroll distribution, stipulated sal-
ary support amounts may be provided in
the research agreement for professor:al staff,
any part of whose compensation is charge-
able to Government-sponored research. Stip-
ulated salary support may also be provided
for any other professionals who are engaged
part time in sponsored research and part
time in other work. The stipulated salary

support for an individual will be determined
by the Government and the educational in-
stitution during the proposal and award proc-
ess on the basis of considered judgment as to
the monetary value of the contribution which
the individual is expected to make to the
research project. This judgment will take into
account any cost sharing by the institution
and such other factors as the extent of the
investigator's planned participation in the
project and his ability to perform as planned
In the light of his other commitments. It
will be necessary for those who review re-
search proposals to obtain information on
the total academic year salary of the faculty
members involved; the other research proj-
ects or proposals for which salary is allo-
cated; and any other duties they rimy have
such as teaching assignments, administra-
tive assignments, number of graduate stu-
dents for which they are responsible, or other
institutional activities. Stipulated amounts
for an individual must not per se result in
increasing his official salary from the
institution.

d. Direct charges for personal services un-
der payroll distribution.The direct cost
charged to organized research for the per-
sonal services of professorial and profes-
sional staff, exclusive of those whose salaries
are stipulated in the research agreement, will
be based on institutional payroll systems,
Such institutional payroll systems must be
supported by either: (1) An adequate ap-
pointment and workload distribution system
accompanied by monthly reviews performed
by responsible officials and a reporting of any
significant changes in workload distribution
of each professor or professional staff mem-
ber, or (2) a monthly after-the-fact certi-
fication system which will require the indi-
vidual investigators, deans, departmental
chairmen or supervisors having first-hand
knowledge of the services performed on each
research agreement to report the distribution
of effort. Reported changes will be incorpo-
rated during the accounting period Into the
payroll distribution system and into the ac-
counting records. Direct charges for salaries
and wages of nonprofessionals will be sup-
ported by time and attendance and payroll
distribution records.

e. Direct charges for personal services
under stipulated salaries.The amounts
stipulated for salary support will be treated
as direct costs. The stipulated salary for the
academic year will be prorated equally over
the duration of the grant or contract period
during the academic year, unless other ar-
rangements have been made in the grant or
contract instrument. No time or effort report-
ing will be required to support these
amounts. Special provision for summer sala-
ries, or for a particular "off-period" if other
than summer, will be required. The research
agreements will state that any research
covered by summer salary support must be
carried out during the summer, not during
the academic year, and at locations approved
in advance in writing by the granting agency.
The certification required in section K will
attest to this requirement as well as all others
in a given research agreement. Stipulated
salary support remains fixed during the fund-
ing period of the grant or contract and will be
coated at the rate described above unless
there is a significant change in performance.
For example, a significant ;hangs in perform.
ance would exist if the faculty member: (1)
Was ill for an extended period, (2) took sab-
batical leave to devote effort to duties un-
related to his research, or (a) was required to
increase substantially his teaching assign-
ments, administrative duties, or responsibility
for more research projects. In the latter
event, it will be the responsibility of the
educational Institution to reduce the charges
to the research agreement proportionately or

seek an appropriate amendment. In the case
of those covered by stipulated salary support,
the auditors are no longer required to review
the precise accuracy of time or effort devoted
to research projects. Rather, their reviews
should include steps to determine on a
sample basis that an institution is not reim-
bursed for more than 100 percent of each
faculty member's salary and that the portion
of each faculty member's salary charged to
Government-sponsored research is reasonable
in View of his university workload and other
commitments. The stipulated salary method
may also be agreed upon for that portion of
a professional's salary that represents cost
sharing by the institution.

T. Indirect personal services costs.Allow-
uOle indirect personal services costs will be
supported by the educational institution's ac-
counting system maintained In accordance
with generally accepted institutional prac-
tices. Where a comprehensive accounting sys-
tem does not exist, the institution should
make periodic surveys no less frequently than
annually to support the indirect personal
services costs for inclusion in the overhead
pool. Such supporting documentation must
be retained for subsequent review by Govern-
ment officials.

g. General guidance for charging personal
services.Budget estimates on a monthly,
quarterly, semester, or yearly basis do not
qualify as support for charges to federally
sponsored research projects and should not
be used unless confirmed after the fact.
Charges to research agreements may include
reasonable amounts for activities contribut-
ing and intimately related to work under the
agreement, such as preparing and delivering
special lectures about specific aspects of the
bngoing research, writing research reports
and articles, participating in appropriate re-
search seminars, consulting with colleagues
and graduate students with respect to related
research, and attending appropriate scientific
meetings and conferences. In no case should
oharges be made to federally sponsored re-
search projects for lecturing or preparing for
formal courses listed in the catalog and
offered for degree credit, or for committee or
administrative work related to university
business.

h. Nonuniversity professional activities.
A university must not alter or waive univer-
sity-wide policies and practices dealing with
the permissible extent of professional serv-
ices over and above those traditionally
performed without extra university compen-
sation, unless such arrangements are specifi-
cally authorized by the sponsoring agency.
Where university-wide policies do not ade-
quately define the permissible extent of con-
sultantships or other nonunlversity activities
undertaken for extra pay, the Government
may require that the effort of professional
staff working under research agreements be
allocated as between (1) university activities
and (2) nonuniversity professional activities.
If the sponsoring agency should consider the
extent of nonuniversity professional effort
excessive, appropriate arrangements govern-
ing compensation will be negotiated on a
case-by-case basis.

1. Salary rates for academic year.Charges
for work performed on Government research
by faculty members during the academic year
will be based on the Individual faculty
member's regular compensation for the con-
tinuous period which, under the practice of
the institution concerned, constitutes the
basis of his salary. Charges for work per-
formed on research agreements during all or
any portion of such period would be allow-
able at the base salary rate. In no event will
the charge to research agreements, irrespec-
tive of the basis of computation, exceed the
proportionate share of the base salary for
that period, and any extra compensation
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above the base salary for work on Govern-
ment research during such period would be
unallowable. This principle applies to all
members of the faculty at an institution.
Since intra-university consulting is assumed
to be undertaken as a university obligation
requiring no compensation in addition to
full-thno base salary, the principle also ap-
plies to those who function as consultants
or otherwise contribute to a research agree-
ment conducted by another faculty member
of the same Institution. However, in unusual
cases where consultation is across depart-
mental lines or involves a separate or remote
operation, and the work performed by the
consultant is in addition to his regular de-
partmental load, any charges for such work
representing extra compensation above the
base salary are allowable provided such con-
sulting arrangement is specifically provided
for in the research agreement or approved
in writing by the sponsoring agency.

J. Salary rates for periods outside the
academic year.Charges for work performed
by faculty members on Government research
during the summer months or other periods
not included in the base salary period will be
determined for each faculty member at a
monthly rate not in excess of that which
would be applicable under his base salary and
will be limited to charges made in accord-
ance with other subsections of J.7.

le. Salary rates for part-time faculty.
Charges for work performed on Government
research by faculty, members having only
part-time appointments for teaching will be
determined at a rate not in excess of that for
which he is regularly paid for his part-time
teaching assignments. Example: An institu-
tion pays $5,000 to a faculty member for half-
time teaching during the academic year. He
devoted one-half of his remaining time (25
percent of his total available time) to Gov-
ernment research. Thus his additional com-
pensation, chargeable by the institution to
Government research agreements, would be
one-half of $5,000 or $2,500.

8. Contingency provisions.Contributions
to a contingency reserve or any similar provi-
sion made for events the occurrence of which
cannot be foretold with certainty as to time,
intensity, or with an assurance of their hap-
pening, are unallowable.

B. Deans of faculty and graduate schools.--
The salaries and expenses of deans of faculty
and graduate schools, or their equivalents,
and their staffs, are allowable.

10. Depreciation and use allowances.
a. Institutions may be compensated for the
use of buildings, capital improvements, and
usable equipment on hand through use allow-
ances or depreciation. Use allowances are the
means of providing such compensation when
depreciation or other equivalent costs are
not considered. However, a combination of
the two methods may not he used in con-
nection with a single class of fixed assets.

h. Duo consideration will be given to Gov-
ernment-furnished facilities utilized by the
institution when computing use allowances
and/or depreciation if the Government-fur-
nished facilities are material in amount.
Computation of the use allowance and/or
depreciation will exclude both the cost or any
portion of the cost of buildings and equip-
ment borne by or donated by the Federal
Government, irrespective of where title was
originally vested or where it presently re-
sides and, seconclly, the cost of grounds.
Capital expenditures for land improvements
(paved areas, fences, streets. sidewalks,
utility conduits and similar improvements
not already included in the cost of buildings)
are allowable provided the systematic amor-
tisation Of such capital expenditures has been
provided, based on reasonable determinations
of the probable useful lives of the individual
Items involved, and the share allocated to
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organized research is developed from the
amount thus amortized for the base period
involved. Amortization methods once used
should not be changed for a given building or
equipment unless approved in advance by
the cognizant Federal agency.

C. Where the use allowance method Is fol-
lowed, the use allowance for buildings and
improvements will be computed at an annual
rate not exceeding 2 percent of acquisition
-cost. The use allowance for equipment will
be computed at an annual rate not exceeding
8% percent of acquisition cost of usable and
needed equipment in those cases where the
institution maintains current records With
respect to such equipment on hand. Where
the institution's records reflect only the
cost (actual or estimated) of the original
complement of equipment, the use allowance
will be computed at an annual rate not ex-
ceeding 10 percent of such cost. Original
complement for this purpose means the com-
plement of equipment initially placed in
buildings to perform the functions currently
being performed in such buildings; however,
where a permanent change in the function
of a building takes place, a redetermination
of the original complement of equipment may
be made at that time to establish a new orig-
inal complement. In those cases where no
equipment records are maintained, the in-
stitution will justify a reasonable estimate
of the acquisition cost of usable and needed
equipment which may be used to compute
the use allowance at an annual rate not ex-
ceeding 8% percent of such estimate.

d. Where the depreciation method isfol-
lowed, adequate property record must be
maintained and periodic inventory (a statis-
tical sampling basis is acceptable) must be
taken to insure that properties for which
depreciation is charged do exist and are
needed- The period of useful service (service
life) established in each case for usable
capital assets must be determined on a real-
istic basis which takes into consideration
such factors as typo of construction, nature
of the equipment used, technological de-
velopments in the particular research area,
and the renewal and replacement policies
followed for the individual items or classes
of assets involved. Where the depreciation
method is introduced for application to as-
sets acquired in prior years, the annual
charges therefrom must not exceed the
amounts that would have resulted had the
depreciation method been in effect from the
date of acquisition of such assets.

e. Where an mstitution elects to go on a
depreciation basis for a particular class of
assets, no depreciation, rental or use charge
may be allowed on any such assets that,
under d above, would be viewed as fully
depreciated: Provided, however. That reason-
able use charges may be negotiated for any
such assets if warranted after taking into
consideratibn the cost of the facility or item
involved, the estimated useful life remain-
ing at time of negotiation, the actual replace-
ment policy followed in the light of service
lives used for calculating depreciation, the
effect of any increased maintenance charges
or decreased efficiency due to age, and any
other factors pertinent to the utilization of
the facility or item for the purpose
contemplated.

11. Employee morale, health., and welfare
costs and credits.The costs of house publi-
cations, health or first-aid clinics and/or
infirmaries, recreational activities, employees'
counseling services, and other expenses in-
curred in accordance with the institution's
established practice or custom for the im-
provement of working conditions, employer-
employee relations, employee morale, and em-
ployee performance, are allowable. Such costa
will he equitably apportioned to all activities
of the institution. Income generated from

any of these activities will be credited to the
cost thereof unless such income has been
irrevocably set over to employee welfare
organizations.

12. Entertainment costs. Costs incurred
for amusement, social activities, entertain-
ment, and any items relating thereto, such
as meals, lodging, rentals, transportation,
and gratuities, are unallowable.

13. Equipment and other facilities.The
costs of permanent equipment or other fa-
cilities are allowable where such purchases
are approved by the sponsoring agency con-
cerned or provided for by the terms of the
research agreement. Total expenditures for
permanent equipment may not exceed 125
percent of the amount allotted for the per-
manent equipment category by the sponsor-
ing agency (through an approved budget or
other document) except with approval. The
term "permanent equipment" shall mean an
Stem of property which has an acquisition
cost of $200 or more and has an expected
service life of 1 year or more.

a. General purpose equipment. Approval
must be obtained to acquire with Govern-
ment funds any general purpose permanent
equipment, i.e., any items which are usable
for activities of the institution other than
research, such as office equipment and fur-
nishings, air conditioning, reproduction or
printing equipment,. motor vehicles, etc., or
any automatic data processing equipment.

b. Research equipment.Approval must be
obtained to acquire with -Government funds
any item of permanent research equipment
costing $1,000 or more.

14. Fines and penalties.Costs resulting
from violations of, or failure of the institu-
tion to comply with, Federal, State, and local
laws and regulations are unallowable except
when incurred as a result of compliance with
specific provisions of the research agreement,
or instructions in writing from the contract-
ing officer.

15. Insurance and indemnification.a.
Costs of insurance required or approved, and
Maintained, pursuant to the research agree-
ment, are allowable.

b. Costs of other insurance maintained by
the institution in connection with the gen-
eral conduct of its activities, are allowable
subject to the following limitations; (1)
Types and extent and cost of coverage must
be in accordance with sound institutional
practice; (2) 'costs of insurance or of any
contributions to any reserve covering the
risk of loss of or damage to Government-
owned property are unallowable except to the
extent that the Government has specifically
required or approved such costs; and (3)
costs of insurance on the lives of officers or
trustees are unallowable except where such
insurance is part of an employee plan which
is not unduly restricted.

c. Contributions to a reserve for an ap-
proved self-insurance program are allowable
to the extent that the types of coverage, ex-
tent of coverage, and the rates and premiums
would have been allowed had insurance been
purchased to cover the risks.

d. Actual losses which could have been
covered by permissible insurance (through
an approved self-insurance program or other-
wise) are unallowable unless expressly pro-
vided for in the research agreement, except
that costs incurred because of losses not
covered under existing deductible clauses for
insurance coverage provided In keeping with
sound management practice as well as minor
losses not :overed by insurance, such as
spoilage, breakage, and disappearance of
small hand tools, which occur in the ordinary
course of operations, are allowable.

e. Inderrinifica_an includes securing the
institution against liabilities to third persons
and other losses not compensated by insur-
ance or otherwise. The Government is obit-
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gated to indemnify the institution only to
the extent expressly provided for in the re-
search agreement, except as provided in d
above.

10. Interest, fundraising, and investment
management costs.a. Costs incurred for in-
terest on borrowed capital or temporary use
of endowment funds, however represented,
are unallowable.

b, Costs of organized fundraising, in-
cluding financial campaigns, endowment
drives, solicitation of gifts and bequests, and
similar expenses incurred solely to raise capi-
tal or obtain contributions, are not allowable
under Government research agreements.

c. Costs of investment counsel and staff
and similar expenses incurred solely to en-
hance income from Investments are not al-
lowable under Government research agree-
ments.

d. Costs related to the physical custody
end control of moneys and securities are
allowable.

17. Labor relations costs.Costs incurred
in maintaining satisfactory relations between
the institution and Its employees, Including
costs of labor management committees, em-
ployees' publications, and other related ac-
tivities, are allowable.

18. Losses on other research agreements or
contracts.Any excess of costs over income
under any other research agreement or con-
tract of any nature is unallowable. This in-
cludes, but is not limited to, the institution's
contributed portion by reason of cost-sharing
agreements or any under-recoveries through
negotiation of flat amounts for indirect costs,

19. Maintenance and repair costs.Costs
incurred for necessary maintenance, repair
or upkeep of property (including Govern-
ment property unless otherwise provided for)
which neither add to the permanent value
of the property nor appreciably prolong its
intended life but keep it in an efficient op-
erating condition, are allowable.

20. Material costs.Costs incurred for pur-
chased materials, supplies, and fabricated
parts directly or indirectly related to the
research agreement, are allowable. Purchases
made specifically for the research agreement
should be charged thereto at their actual
prices after deducting all cash discounts,
trade discounts, rebates, and allowances re-
ceived by the institution. Withdrawals from
general stores or stockrooms should be
charged at their cost under any recognized
method of pricing stores withdrawals con-
formint: to sound accounting practices con-
sistent' v followed by the institution. Incom-
ing transportation charges are a proper part
of material cost. Direct material cost should
include only the materials and supplies
actually used for the performance of the
research agreement, and due credit should
be given for any excess materials retained,
or returned to vendors. Due credit should be
given for all proceeds or value received for
any scrap resulting from work under the
research agreement. Where Government-
donated or furnished material Is used in per-
forming the research agreement, such mate-
rial will be used without charge.

21. Memberships, subscriptions and pro-
fessional activity costs.a. Costs of the in-
stitution's membership in civic, business,
technical, and professional organizations are
allowable.

b. Costs of the institution's subscriptions
to civic, business, professional, and technical
periodicals are allowable.

c. Costs of meetings and conferences, when
the primary purpose is the dissemination of
technical information, are allowable. This
includes costs of meals. transportation,
rental of facilities, and other items inci-
dental to such meetings or conferences.

22. Patent costs.Costs of preparing dis-
closures, reports, and other documents re-

quired by 1.110 research agreement and of
searching the art to the extent necessary to
make such invention disclosures, are allow-
able. In accordance with the clauses of the
research agreement relating to patents, costs
of preparing documents and any other patent
costs, in connection with the filing of a
patent application where title is conveyed to
the Government, are allowable (see also sec-
tion J.33).

23. Pension plan costs.Costs of the insti-
tution's pension plan which are incurred in
accordance with the established policies of
the institution are allocable, provided such
policies meet the test of reasonableness and
the methods of cost allocation are not dis-
criminatory, and provided, appropriate ad-
justments are made for credits or gains aris-
ing out of normal and abnormal employee
turnover or any other contingencies that can
result in forfeitures by employees which in-
ure to the benefit of the institution.

24. Plant security costs.Necessary ex-
penses incurred to comply with Government
security requirements, including wages, uni-
forms and equipment of personnel engaged
in plant protection, are allowable.

25. Prcresearch agreement costs.Costs in-
curred prior to the effective date of the
research agreement, whether or not they
would have been allowable thereunder if in-
curred after such date, are unallowable un-
less specifically set forth and identified in the
research agreement.

26. Professional services costs. a. Costs of
professional services rendered by the mem-
bers of a particular profession who are not
employees of the institution are allowable,
subject to b. and c. below, when reasonable in
relation to the services rendered and when
not contingent upon recovery of the costs
from the Government. Retainer fees to be
allowable must be reasonably supported by
evidence of services rendered.

b. Factors to be considered in determining
the allowabtltty of costs in a particular case
include' (1) The past pattern of such costs,
particularly in the years prior to the award of
Government research agreements; (2) the
impact of Government research agreements
on the institution's total activity; (3) the
nature and scope of managerial services ex-
pected of the institution's own organizations;
and (4) whether the proportion of Govern-
ment work to the institution's total activity
Is such as to influence the institution in favor
of incurring the cost, particularly where the
services rendered are not of a continuing
nature and have little relationship to work
under Government research agreements.

c. Costs of legal, accounting, and consult-
ing services, and related costs, incurred in
connection with organization and reorganiza-
tion or the prosecution of claims against the
Government, are unallowable. Costs of legal,
accounting and consulting services, and re-
lated costs, incurred in connection with
patent infringement litigation, are unallow-
able unless otherwise provided for in the
research agreement.

27. Profits and losses on disposition of
plant, equipment, or other capital assets.
Profits or losses of any nature arising from
the sale or exchange of plant, equipment, or
other capital assets, including sale or ex-
change of either short- or long-term invest-
ments, shall not be considered in computing
research agreement costs.

28. Proposal costs.Proposal costs are the
costs of preparing bids or proposals on poten-
tial Government and non-Government re-
search agreements or projects, including the
development of engineering data and cost
data necessary to support the institution's
bids or proposals. Proposal costs of the cur-
rent accounting period of both successful and
unsuccessful bids and proposals normally
should be treated as indirect costs and al-

located currently to all activities of the insti-
tution, and no proposal costs of past account-
ing periods will be allocable in the current
period to the Government research agree-
ment. However, the institution's established
practices may be to treat proposal costs by
some other recognized method. Regardless of
the method used. the results obtained may be
accepted only if found to be reasonable and
equitable.

29. Public in/or/nation services costs.
Casts of news releases pertaining to specific
research or scientific accomplishment are
unallowable unless specifically authorized
by the sponsoring agency,

30. Rearrangement and alteration costs.
Costs Incurred for ordinary or normal rear-
rangement and alteration of facilities are
allowable, Special arrangement and altera-
tion costs incurred specifically for the proj-
ect are allowable when such work has been
approved in advance by the sponsoring
agency concerned.

31. Reconversion costs,Costs incurred in
the restoration or rehabilitation of the in-
stitution's facilities to approximately the
same condition existing immediately prior
to commencement of Government research
agreement work, fair wear and tear ex-
cepted, are allowable.

32. Recruiting costs.a. Subject to b., c.,
and d. below: And provided, That the size of
the staff recruited and maintained is in
keeping with workload requirements, costs
of "help wanted" advertising, operating costs
of an employment office necessary to secure
and maintain an adequate staff, costs of
operating an aptitude and educational test-
ing program, travel costs of employees while
engaged in recruiting personnel, travel costs
of applicants for interviews for prospective
employment, and relocation costs incurred
incident to recruitment of new employees,
are allowable to the extent that such costs
are incurred pursuant to a well managed
recruitment program. Where the institution
uses employment agencies, costs not in ex-
cess of standard commercial rates for such
services are allowable,

b. In publications, costs of help wanted
advertising that includes color, includes ad-
vertising material 'or other than recruitment
purposes, or is excessive In size (taking into
consideration recruitment . purposes for
which intended and normal institutional
practices in this respect), are unallowable.

c. Costs of help wanted advertising, spe-
cial emoluments, fringe benefits, and salary
allowances incurred to attract professional
personnel from other institutions that do
not meet the test of reasonableness or do
not conform with the established practices
of the institution, are unallowable.

d. Where relocation costs Incurred Incident
to recruitment of a new employee have been
allowed either as an allocable direct or In-
direct cost, and the newly hired employee
resigns for reasons within his control within
12 months after hire, the institution will be
required to refund or credit such relocation
costs to the Government.

33. Royalties and other costs for use of
patents.Royalties on a patent or amortiza-
tion of the cost of acquiring a patent or in-
vention or rights thereto, necessary for the
proper performance of the research agree-
ment and applicable to tasks or processes
thereunder, are allowable unless the Gov-
ernment has a license or the right to free
use of the patent, the patent has been ad-
judicated to be invalid or has been adminis-
tratively determined to be invalid, the patent
is considered to be unenforceable, or the pa-
tent has expired.

34. Sabbatical leave costs,Costs of leave
of absence to employees for performance of
graduate work or sabbatical study, travel, or
research are allowable provided the institu-
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tion has a uniform policy on sabbatical leave
for persons engaged in instruction and per-
sons engaged in research. Such costs will be
allocated on an equitable basis among all ap-
pertaining activities of the institution. Where
sabbatical leave is included in fringe benefits
for which a cost is determined for assess-
ment as a direct charge. the aggregate
amount of such assessments applicable to all
work of the institution during the base period
must he reasonable in relation to the insti-
tution's actual experience under he sabbati-
cal leave policy.

35. Scholarships and student aid costs.
Costs of scholarships, fellowships and
other forms of student aid apply only to in-
st ruct ion and therefore are not allocable to
research agreements, either as direct costs or
-indirect costs. However, in the case of stu-
dents actually engaged in work under re-
search agreeMmts, any tuition remissions to
such students for work performed are allo-
cable to such research agreements provided
consistent treatment is accorded such costs.
(Sect section J. 39.)

30. Severance pay a, Severance pay is
compensation In addition to regular salaries
and wages which is paid by an institution to
employees whose services are being termi-
nated. Costs of severance pay are allowable
only to the extent that such payments are
required by law, by employer-employee agree-
ment, by established policy that constitutes
In effect an implied agreement on the insti-
tution's part, or by circumstances of the
particular employment.

b. Severance payments that are due to
normal, recurring turnover and which other-
wise meet the condtlons of a. above may be
allowed provided the actual costs of such
severance payments are regarded as expenses
applicable to the current fiscal year and are
equitably distributed among the Institution's
activities during that period.

c. Severance payments that are due to
abnormal or mass terminations are of such
conjectural nature that allowability must be
determined on a case-by-case basis. However,
the Government recognizes its obligation to
participate, to the extent of its fair share,
in any specific payment.

37. Specialized service facilities operated
by institution.a. The costs, including amor-
tization by generally accepted accounting
practice, of institutional services involving
the use of highly complex and specialized
facilities such as electronic computers, M-
use. wind tunnels, and reactors are allowable
provided the charges therefor meet the con-
ditions of b. or c. below, and otherwise take
into account any Items of income or Federal
financing that qualify as applicable credits
under section C.5.

b. The costs of such institutional services
normally will be charged directly to applica-
ble research agreements based on actual
usage or occupancy of the facilities on the
basis of a schedule of rates that (1) is de-
signed to recover only aggregate costs of
providing such services over a long term
agreed upon In advance by the cognizant
Federal agency on an individual basis and
(2) is applied on a nondiscriminatory basis
as between organized research and other work
of the institution, including usage by the
institution for internal purposes. Commercial
or accommodation sales of computer services
will be charged at not less than the above
rates: however, If the rates charged for these
services are greater. the total amount of
charges above the scheduled rates when sig-
nificant may be considered in revising the
schedule of rates. Further, within the con-
straints of this paragraph, It is not necessary
that the rates charged for services be equal
to the cost of providing those services during
any 1 fiscal year.

c. In the absence of an acceptable arrange-
ment for direct costing as provided in b.
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above, the costs incurred for such institu-
tional services may be assigned to research
agreements as indirect costs, provided the
methods used achieve substantially the same
results. Such arrangements should be
worked out In coordination with the cog-
nizant Federal agency In order to assure
equitable distribution of the indirect costs.

38. Special services costs.Costs Incurred
for general public relations activities, cata-
logs, alumni activities, and similar services,
are unallowable.

39. Stag benefits.a. Staff benefits In the
form of regular compensation paid to em-
ployees during periods of authorized absences
from the job, such as for annual leave, sick
leave, military leave, and the like, are allow-
able provided such costs are absorbed by all
Institutional activities, including organized
research, in proportion to the relative amount
of time or effort actually devoted to each.
(See sec. J.34. for treatment of sabbatical
leave.)

b. Staff benefits In the form of employer
contributions or expenses for social security,
employee insurance, workmen's compensa-
tion insurance, the pension plan (see sec.
J.23.) , tuition or remission of tuition for
individual employees or their families (see
sec. 3.35.), and the like, are allowable pro-
vided such benefits are granted In accord-
ance with established institutional policies,
and provided such contributions and other
expenses, whether treated as indirect costs
or as an increment of direct labor costs, are
distributed to particular research agreements
and other activities In a manner consistent
with the pattern of benefits accruing to the
individuals or groups of employees whose sal-
aries and wages are chargeable to such re-
search agreements snd other activities.

40. Strident activity costs.Costs incurred
for intramural activities, student publica-
tions, student clubs, and other student ac-
tivities, apply only to instruction and there-
fore are not allocable to research agreements,
either as direct costs or indirect costs.

41. Student services costs.Costs of the
deans of students, administration of student
affairs, registrar, placement offices, student
advisers, student health, and infirmary serv-
ices, and such other activities as are iden-
tifiable with student services apply only to
instruction and therefore are not allocable
to research agreements, either as direct costs
or indirect costs. However, in the case of
students actually engaged In work under
research agreements, a proportion of student
services costs measured by the relationship
between hours of work by students on such
research work and total student hours in-
cluding all research time may be allowed as
a part of research administration expenses.

42. Taxes.a. In general, taxes which the
institution is required to pay and which are
paid or accrued in accordance with generally
accepted accounting principles, and payments
made to local governments In lieu of taxes
which are commensurate with the local gov-
ernment services received are allowable, ex-
cept for (1) taxes from which exemptions
are available to the institution directly or
which are available to the institution based
on an exemption afforded the Government
and In the latter case when the sponsoring
agency makes available the necessary ex-
emption certificates, and (21 special assess-
ments on land which represent capital
improvements.

b. Any refund or taxes, interest, or penal-
ties, and any payment to tne Institution of
interest thereon, attributable to taxes, inter-
est, or penalties which were allowed as re-
search agreement costs, will be credited or
paid to the Government In tine manner di-
rected by the Government provided any in-
terest actually paid or created to an institu-
tion incident to a refund of tax, interest and

penalty will be paid or credited to the Gov-
ernment only to the extent that such interest
accrued over the period during which the
institution had been reimbursed by the Gov-
ernment for the taxes, interest, and
penal ties.

43. Transportation costs.Costs incurred
for freight, express, cartage, postage, and
other transportation services relating either
to goods purchased, in process, or delivered.
are allowable. When such costs can readily
be identified with the items involved, they
may be charged directly as transportation
costs or added to the cost of such items.
Where identification with the materials re-
ceived cannot readily be made, inbound
transportation costs may be charged to the
appropriate indirect cost accounts if the in-
stitution follows a consistent, equitable pro-
cedure in this respect. Outbound freight, if
reimbursable under the terms of the research
agreement, should be treated as a direct cost.

44. Travel costs. a. Travel costs are the
expenses for transportation, lodging, sub-
sistence, and related items incurred by em-
ployees who are in travel status on official
business of the institution. Such costs may
be charged on an actual basis, on a per diem
or mileage basis in lieu of actual casts in-
curred, or on a combination of the two, pro-
vided the method used is applied to an en-
tire trip and not to selected days of the
trip, and results in charges consistent with
those normally allowed by the institution in
its regular operations.

b. Travel costs are allowable subject to c.,
d., e., and f., below, when they are directly
attributable to specific work under a research
agreement or are incurred in the normal
course of administration of the institution
or a department or research program thereof.

c. The difference in cost between first-class
air accommodations and less than first-class
air accommodations is unallowable except,
when less than first-class air accommodations
are not reasonably available to meet neces-
sary mission requirements, such as where
less than first -class accommodations would
(1) require circuitous routing, (2) require
travel during unreasonable hours, (3) great-
ly increase the duratiOn of the flight, (4) re-
sult in additional costs which would offset
the transportation savings, or (5) offer ac-
commodations which are not reasonably ade-
quate for the medical needs of the traveler,

3. Costs of personnel movements of a spe-
cial or mass nature are allowable only when
authorized or approved in writing by the
sponsoring agency or its authorized repre-
sentative.

e. Foreign travel costs are allowable only
when the travel has received specific prior ap-
proval. Each separate foreign trip must be
specifically approved. For purposes of this
provision, foreign travel is defined as "any
travel outside of Canada and the United
States and its territories and possessions."

f. Expenditures for domestic travel may not
exceed $500, or 125 percent of the amount
allotted for such travel by the sponsoring
agency, whichever is greater, except with ap-
proval.

45. Termination costs applicable to research
agreements.a. Termination of research
agreements generally gives rise to the in-
currence of costs or to the need for special
treatment of costs, which would not have
arisen had the agreement not been termi-
nated. Items peculiar to termination are set
forth below. They are to be used in conjunc-
tion with all other provisions of this appen-
dix in the case of termination.

b. The cost of common items of materials
reasonably usable on the institution's other
work will not be allowable unless the insti-
tution submits evidence that it could not re-
tain such items at cost without sustaining
a loss. In deciding whether such items are
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reasonably usable on other work of the in-
stitution, consideration should bo given to
the institution's plans and orders for current
and scheduled work. Contemporaneous pur-
chases of common Items by the institution
will be regarded as evidence that such Items
are reasonably usable on the institution's
other work. Any acceptance of common items
as allowable to the terminated portion of the
agreement should be limited to the extent
that the quantities of such items on hand,
in transit, and on order are In excess of the
reasonable quantitative requirements of
other work.

c. If in a particular case, despite all rea-
sonable efforts by the institution, certain
costs cannot be discontinued Immediately
after the effective date of termination, such
costs are generally allowable within the limi-
tations set forth In this appendix, except that
any such costs continuing after termination
duo to the negligent or willful failure of the
institution to discontinue such costs will be
considered unacceptable.

d. Loss of useful value of special tooling,
and special machinery and equipment. is gen-
erally allowable, provided (1) such special
tooling, machinery, or equipment is not rea-
sonably capable of use in the other work of
the institution; (2) the interest of the gov-
ernment is protected by transfer of title or
by other means deemed appropriate by the
contracting officer or equivalent; and (3) the
loss of useful value as to any one terminated
agreement is 'Milted to that portion of the
inquisition cost which bears the same ratio
to the total acquisition cost as the termi-
nated portion of the agreement bears to the
entire terminated agreement and other gov-
ernment agreements for which the special
tooling, special machinery, or equipment was
acquired.

e. Rental costs under unexpired leases are
generally allowable where clearly shown to
have been reasonably necessary for the per-
formance of the terminated agreement, less
the residual value of such leases, if (1) the
amount of such rental claimed does not
exceed the reasonable use value of the prop-
erty leased for the period of the agreement
and such further period as may be reason-
able; and (2) the institution makes all rea-
sonable efforts to terminate, assign, settle,
or or.herwise reduce the cost of such lease.
There also may be included the cost of altera-
tions of such leased property, provided such
alterations were necessary for the perform-
ance of the agreement, and of reasonable
restoration required by the provisions of the
lease,

f. Settlement expenses including the fol-
lowing are generally allowable; (1) Account-
ing, legal, clerical, and similar costs reasona-
bly necessary for the preparation and
presentation to contracting officers or equiva-
lent of settlement claims and supporting data
with respect to the terminated portion of
the agreement. and the termination and set-
tlement of subagreements; and (2) reason-
able costs for the storage. transportation,
protection. and disposition of property pro-
vided by the Government or acquired or pro-
duced by the institution for the agreement.

g. Claims under subagreernents, including
the allocable portion of claims which are
common to the agreement and to other work
of the institution, are generally allowable.

K. Certification of charges.To assure that
expenditures for research grants and con-
tracts are proper and in accordance with the
research agreement documents and approved
project budgets. the annual and/or final fis-
cal reports or vouchers requesting payment
under research agreements will include a
certification, signed by an authorized official
of the university, which reads essentially as
follows: "I certify that all expenditures re-
ported (or payments requested) are for ap-

propriate purposes and in accordance with
the agreements set forth in the application
and award documents."
PART II. PRINCIPLES FOR DETERMINING COSTS

APPLICABLE TO TRAINING AND OTHER
EDUCATIONAL SERVICES UNDER GRANTS AND
CONTRACTS WITH EDUCATIONAL INSTITUTIONS

A. Purpose. This part extends the scope
of part I to cover the determination of costs
Inc '.rred by educational institutions under
Federal grants and contracts for training and
other educational services.

B. Application.The Commissioner will
use parts I and II of this appendL'c as a basis
for determining allowable costs under grants
and cost reimbursement type contracts with
educational institutions for work performed
under federally supported educational service
agreements.

C. Terminology.The following definitions
are to be. used in determining the indirect
cost of federally sponsored training and other
educational services under this part:

1. Educational service agreement means
any grant or contract under which Federal
financing is provided on a cost reimburse-
ment basis for all or an agreed portion of
the costs incurred for training or other edu-
cational services. Typical of the work cov-
ered by educational service agreements are
summer institutes, special training programs
for selected participants, professional or tech-
nical services to cooperating countries, the
development and introduction of new or ex-
panded courses, and similar instructional
oriented undertakings, in.cluding special re-
search training programs, that are sep-
arately budgeted and accounted for by the
institution.

The term does not extend to (a) grants
or contracts for organized research, (b)
arrangements under which the Federal
financing is exclusively In the form of
scholarships, fellowships, traineeshlps, or
other fixed amounts such as a cost of educa-
tion allowance or the normal published
tuition rates and fees of an institution, or
(c) construction, facility and exclusively
general resource or institutional type grants.

2. Instruction means all of the academic
work other than organized research carried
on by an Institution, including the teaching
of graduate and undergraduate courses, de-
partmental research (see section B.2. of part
I) and all special training or other instruc-
tional oriented projects sponsored by the
Federal Government or others under educa-
tional service agreements.

D. Student administration and services.
In addition to the five major functional cate-
gories of indirect costs described in section
F of part I, there is established an additional
category under the -Atte "Student adminis-
tration and services" to embrace the
following:

1. The expenses in this category are those
that have been Incurred for he administra-
tion of student affairs and for services to
students, Including expenses of such activi-
ties as deans of students, admissions, reg-
istrar. counseling and placernent services,
student advisors, student health and in-
firmary services, catalogs, and commence-
ments and convocations. The salaries of
members of the academic staff whose
academic appointments or assignments in-
volve the performance of such administra-
tive or service work may also be included to
the extent that the portion so charged is sup-
ported pursuant to section J.2. The student
administration and services category also
includes the staff benefit and pension plan
costs applicable to the salaries and wages
Included therein, an appropriate share of
the cost of the operation and maintenance
of the physical plant, and charges represent-
ing use allowance or depreciation applicable

to the buildings and equipment utilized in
the performance of the functions Included
in this category.

2. The expenses in this category are gen-
erally applicable in their entirety to the In-
struction activity. They should be allocated
to applicable cost objectives within the
instruction activity, including educational
service agreements, when such agreements
reasonably benefit from these expenses Such
expenses should be allocated on the basis of
population served (computed on the basis of
full-time equivalents including students, fac-
ulty, and others as appropriate) or other
methods which will result in an equitable
distribution to cost objectives in relation to
the benefits received and be consistent with
guides provided in section E.2. of part I.

E. Direct costs of educational service agree-
ments.Direct costs of work performed under
educational service agreements will be deter-
mined consistent with the principles set forth
in section D of part I.

F. Indirect costs of the instruction activ-
ity.The indirect costs of the instruction
activity as a whole should include its allo-
cated share of administrative and supportive
costs determined in accordance with the prin-
ciples set forth in section D above and in sec-
tion F of part I. Such costs may Include other
Items of indirect cost incurred solely for the
instruction activity and not included In the
general allocation of the various categories
of indirect expenses. Costs incurred for the
institutions by State and local governments
are allowable as provided for in section C.6.
of part I.

G. Indirect costs applicable to educational
service agreements.The individual items of
indirect costs applicable to the instruction
activity as a whole should be assigned to (1)
educational service agreements and (2) all
other instructional work through use of ap-
propriate cost groupings, selected distribu-
tion bases, and other reasonable methods as
outlined in section E.2. of part I, A single
Indirect pool may be used for all educational
service agreements provided this results In a
reasonably equitable distribution of costs
among agreements In relation to indirect
support services provided. However, when the
level of indirect support significantly varies
for work performed either on campus or off
campus under a particular agreement or
group of agreements, separate cost pools
should be established consistent with the
principles set forth In section G.i.b. of part
Where direct charges are provided for under
educational service agreements for such
things as commencement fees, student fees,
and tuition, the related Indirect costs,
through separate cost groupings, should be
excluded frOm the indirect costs allocable to
the service agreements.

H. Indirect cost rates for educational serv-
ice agreements.An indirect cost rate should
be determined for the educational service
agreement pool or pools, as established under
section G above. The rate in each case should
be stated as the percentage which the
amount of the particular educational serv-
ice agreement pool is of the total direct sal-
aries and wages of all educational service
agreements identified with such pool. In-
direct costs should be distributed to Indi-
vidual agreements by applying the rate or
rates established to direct salaries and wages
for each agreement. When a fixed rate is
negotiated In advance of a fiscal year, the
over- or under-recovery for that year may
be included as an adjustment to the indirect
cost for the next rate negotiation as h sec-
tions G.4. and 0.5. of part I.

J. General standards for selected items of
cost.The standards for selected items of
cost as set forth in sections J.1. through
J.46. of part I applicable to research agree-
ments will also be applied to educational
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service agreements with the following
modifications:

1. Commencement and convocation costs
(J.5.).Expenses incurred for convocations
and commencements apply to the instruction
activity as a whole. Such expenses are un-
allowable as direct costs of educational serv-
ice agreements unless specifically authorized
in the agreement or approved in writing by
the sponsoring agency. For eligibility of al-
location as indirect costs, see section D.

2. Compensation for personal services
(J.7.).Charges to educational service agree-
ments for personal services will normally be
determined and supported consistent with
the provisions of section J.7. of part I. How-
ever, the provision for stipulated salary sup-
port will not be used for educational serv-
ice agreements. Also, charges may include
compensation In excess of the base salary of
a faculty member for the conduct of courses
outside the normal duties of such member
provided that: (a) Extra charges are deter-
mined at a rate not greater than the basic
salary rate of the member; (b) salary pay-
ments for such work follow practices con-
sistently applied within the institution; and
(c) specific authorization for such charges is
included in the educational service
agreement.

3. Scholarships and student aid costs
(J.35.).Expenses incurred for scholarship
and student aid are unallowable as either
direct costs or indirect costs of educational
service agreements, unless specifically au-
thorized in the educational service agree-
ment or approved in writing by the sponsor-
ing agency.

4. Studcnt activity costs (J.40.).Ex-
penses incurred for student activities are un-
allowable as either direct costs or indirect
costs of educational service agreements, un-
less specifically authorized in the educational
service agreement or approved in writing by
the sponsoring agency.

6. Student services costs (J.41.) .Expenses
incurred for student services are unallow-
able as direct costs of educational service
agreements unless specifically authorized in
the agreement or approved in writing by
the sponsoring agency. For eligibility of al-
location as indirect costs. see' section D.
(ONUS Circular No. A-21.)

APPENDIX IDCOST PRINCIPLES FOR NON-PROFIT
INSTITUTIONS

A. Purpose and scope.-1. Obfectires.This
appendix provides principles for determining
the costs applicable to grants and contracts
awarded by the Commissioner and perfoimed
by non-profit organizations other than edu-
cational institutions, hospitals and State
and local government organizations. These
principles are confined to the subject of
cost determination and make no attempt
to identify the circumstances or dictate the
extent of agency and institutional participa-
tion in the financing of a partcular project.
The principles arc designed to provide recog-
nition of the full allocated costs of work
under generally accepted accounting prin-
ciples. No provision for profit or other in-
crement above cost is provided for in these
principles.

2. Definition of non -profit institution.
(a) A non-profit institution for purposes of
this document Is any corporation, founda-
tion, trust, association, cooperative or other
organization other than (I) educational in-
stitutions, (11) hospitals, and (nil) State and
local governmental agencies. bureaus or de-
partments, which is operated primarily for
scientific, educational, service, charitable, or
similar purposes in the public interest, which
is not organized primarily for profit
and which uses all income exceeding costs
to maintain, improve and/or expand its
operations.
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The charter or other legally binding au-
thority for the existence of the institution
must provide that no part of the net earn-
ings, properties or other assets of the insti-
tution, on dissolution or otherwise shall
inure to the benefits of any private person or
individual including any mentocr, employee,
officer, director or trustee of the institution,
and that, on liquidation or dissolution all
properties and assets remaining affbr pro-
viding for all debts and obligations shall be
distributed and paid over to such other fund,
foundation or other organization formed and
operated as a non-profit institution, as de-
fined herein, as the board of directors or
trustees may determine. Institutions which
have received tax exemptions as non-profit
institutions from the U.S. Internal Revenue
Service shall be considered to have met the
criteria of this definition.

(b) For purposes of this document, the
terms non-profit and not-for-profit as they
are descriptively applied to institutions shell
bo considered synonymous provided the re-
quirements of 2(a) are met.

3. Policy Guides.The successful applica-
tion of these principles requires development
of muteal understanding between repre-
sentatives of nonprofit institutions and of
the Federal Government as to their scope,
appllcablltt and interpretation. It is recog-
nized that the arrangements for agency and
institutional participation in the financing
of a project are properly subject to negotia-
tion between the agency and the Institution
concerned in accordance with such Govern-
ment-wide criteria as may be applicable, that
each institution should be expected to employ
sound management practice in the fulfill-
ment of its obligation, and that each grantee
or contractor organization In recognition of
its own unique combination of staff, facilities,
and experience should be responsible for
employing whatever form of organization and
management techniques as may be necessary
to assure proper efficient administration.

4. Application.These principles shall be
applied in determining cost incurred in the
performance of all grants and cost-reim-
bursement type contracts awarded by the
Commissioner. The principles shall also apply
to cost-reimbursement type contracts per-
form led under grants and cost - reimbursement
type subcontracts and shall be used as a
guide in the pricing of fixed price contracts
and subcontracts. The principles do not apply
to construction grants or contracts.

B. Basic considerations. -1. Composition
of total cost.The total cost of a contract or
grant is the sum of the allowable direct and
indirect costs allocable to the grant/contract
less any applicable credits, In ascertaining
what constitutes costs, any generally accepted
accounting method of determining or esti-
mating costs that is equitable under the cir-
cumstances may be used.

2. Factors affecting allowability of costs.
Factors to be considered in determining the
allowability of individual items of cost in-
clude (a) reasonableness, (b) allocabitity, (c)
application of those generally accepted ac-
counting principles and practices appropriate
to the particular circumstances, and (d) any
limitations or exclusions set forth in this
document or otherwise included in the grant/
contract as to types or amounts of cost items.

3. Definition of reasonableness,A cost is
reasonable if, in its nature or amount, it does
not exceed that which would be incurred by
an ordinarily prudent Tenon in the conduct
of competitive business. The question of the
reasonableness of specific costs must be
scrutinized with particular care in connec-
tion with institutions or separate divisions
thereof which may not be subject to effective
competitive restraints. What is reasonable
depends upon a variety of considerations and
circumstances involving both the nature and
amount of the cost In question. In determin-

lug the reasonableness of a given cost, con-
sideration shall be, given to;

(a) Whether the cost Is of a type generally
recognized as ordinary and necessary for the
operation of the institution or the perform-
ance of the grant/contract;

(b) The restraints or requirements im-
posed by such factors as generally accepted
sound business practices, arms-length bar-
gaining, Federal and State laws and regula-
tions, and grant/contract terms and
specifications;

(c) The action that a prudent business-
man would take in the circumstances, con-
sidering his responsibilities to the public at
large, the Government, his employees, his
clients, shareholders or members and the
fulfillment of the purposes for which the in-
stitution was organized; and

(d) Significant deviations from the estab-
lished practices of the institution which may
unjustifiably increase the grant/contract
costs.

4. Definition of allocability.A cost is al-
locable if it is assignable or chargeable to a
particular cost objective, such as a grant/
contract, project, product, service, process,
or other major activity, In accordance with
the relative benefits received or other equi-
table relationship. Subject to the foregoing,
a cost is allocable to a Government grant/
contract if It:

(a) Is incurred specifically for the grant/
contract;

(b) Benefits both the grant/contract and
other work and can be distributed to them
in reasonable proportion to the benefits re-
ceived; or

(c) Is necessary to the overall operation of
the institution, although a direct relation-
ship to any particular cost objective cannot
be shown.

Where an organization utilizes the stand-
ards of accounting and financial reporting
for voluntary health and welfare organiza-
tions (or comparable generally accepted ac-
counting standards peculiar to its particular
organizational structure or activity) to allo-
cate costs to nonfederally supported activities
it must also use such standards to allocate
costs to Federal grants/contracts.

5. Applicable credits.The term applicable
credits refers to those receipt or negative ex-
penditure types 'of transactions which oper-
ate to offset or reduce expense items that are
allocable to grants or contracts as direct or
indirect costs. Typical examples of such
transactions are: purchase discounts, rebates
or allowances; recoveries or indemnities on
losses; sales of scrap or incidental services;
and adjustments of overpayments or errone-
ous charges. The applicable portion of any
income, rebate, allowance, and other credit
relating to any allowable cost, received by or
accruing to the grantee/contractor shall he
credited to the Government either as a cost
reduction or by cash refund, as appropriate.

C. Dircet costs.-1. A direct cost is any cost
which can be identified specifically with a
particular cost objective. Direct costs are not
limited to items which are incorporated in
the end product as material or labor. Costs
identified specifically with the grant/contract
are direct costs, of the grant /contract
and may be charged directly thereto. Costs
identified speefically with other work of the
institution are direct costs of that work and
are not to be charged to the grant/contract
either directly cr indirectly. Items charged as
direct cost to Government-supported projects
must be charef.i. in a uniform manner to all
other work of 1,,,e insiltutien in order to pre-
chide an overcl arge to the Government as a
result of the Government's participation in
the Indirect cost pool. Conversely, where the
institution's es'ablished accounting system
provides for the treatment of certain items of
cost as direct costs of the institution, then
the same items must be considered direct
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costs to Government-supported projects and
may not be included in the Indirect cost pool.

2. Certain types of cost, or costs associated
with certain activities are not reimbursable
MI a charge to a grant/contract. These unal-
lowable costs or activities are identified in
section G. Even though a particular activity
or cost is designated as unallowable for pur-
poses of computing costs charged to Govern-
ment work, it nonetheless must be treated as
a direct cost or activity if a portion of the
ihstitution's indirect cost (as defined in sec-
tion D) is properly allocable to it. The
amount of indirect cost allocated must be
in accordance with the principles set forth in
section D.2. In general, an unallowable insti-
tutional activity shall be treated as a direct
function when it (1) includes salaries of per-
sonnel, (2) occupies space, and (Z) is serviced
by an indirect ccst grouping(s). Thus the
costs associated with the following types of
activities when normal or necessary to an
institution's primary mission shall be treated
as direct costs:

(a) Maintenance of membership rolls, sub-
scriptions. publications and related functions.

(b) Providing services and information to
members, legislative or administrative bodies
or the public.

(c) Promotion, lobbying and other forms of
pubP

(e; ings and conferences except those
hela to conduct the general administration of
the institution.

(c) Fund raising.
(f) Maintenance. protection And invest-

ment of Special funds not used in operation
of instltutimiz.

(g) Administration of group benefits on
behalf of members or clients including life
and hospital insurance. annuity or retire-
ment plans, financial aid, etc.

(h) Other activities performed primarily as
a service to a membership, clients, or the
public.

3. This definition shall be applied to all
items of cost of significant amount unless the
institution demonstrates that the application
of any different current practice achieves
substantially the same results. Direct cost
items of minor amount may be distributed as
indirect costs as provided in section D.

D. Indirect costs.-1. An indirect cost is
one which, because of its incurrence for com-
mon or joint objectives, is not readily subject
to treatment as a direct cost. Minor direct
cost items may be considered to be indirect
costs for reasons of practicality. After direct
casts have been determined and charged di-
rectly to the grant/contract or other work as
appropriate, indirect costs are those remain-
ing to be allocated to the several classes of
work. Th-3 overall objective of the allocation
process 1.s., to distribute the indirect costs of
the institution to its various major activities

cost objectives in reasonable Proportions
with the benefits provided to those activ-
ities or cost objective. Because of the diverse
natures and purposes of organizations falling
within the definition of a nonprofit organiza-
tion, it is in-.practical to specifically identify
those functions which constitute major ac-
tivities for purposes of identifying and dis-
tributing indirect costs. Such identification
will be dependent upon institution's pur-
pose-in-being, the services it renders to the
public. its clients and/or members, the
amount of effort devoted to fund raising ac-
tivities, public relations. and membership
activities, etc (see sec. C.2.).

2. Indirect costs shall be accumulated by
logical cost groupings with due considera-
tion of the reasons for incurring the costs.
Each grouping should be determined so as
to permit distribution of the groupings on
the basis of the benefits accruing to the sev-
eral cost objectives. Subgrouping may be re-
quired where there is no single equitable dis-
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tribution base for all the elements cost
comprising a group. Actual conditions must
be taken into account in selecting the
method or base to be used in distributing
the expenses assembled under each of the
individual cost groupings established to ap-
plicable cost objectives. Where a distribution
can be made by assignment of a cost group-
ing directly to the area benefited, the dis-
tribution should be made in that manner.
Where the expenses under a cost grouping
are more general in nature, the distribution
to ti`.*.' cost objectives should be made
through use of a selected base which will
produce results which are equitable to both
the Government and the institution. In gen-
eral, any cost element or cost-related factor
associated with the institution's work is
potentially adaptable for use as a distribu-
tion base provided: (1) It can readily be ex-
pressed in terms of dollars or other quantita-
tive measure (total direct expenditures. di-
rect salaries, man-hours applied, square feet
utilized, hours of usage, number of docu-
ments processed, population served, and the
like); and (2) it is Common to the cost ob-
jectives during the base peritx, The essential
consideration in selection of the distribution
base in each instance is that it be the one
best suited for assigning the pool of costs to
the cost objectives in accord with the rela-
tive benefits derived; the traceable cause and
effect relationship; or logic and reason, where
neither benefit nor cause and effect relation-
ship is determinable,

3. The number and composition of the
groupings should be governed by practical
considerations and should be such as not to
complicate unduly the allocation where sub-
stantially the same results are achieved
through less precise rlethods.

4. A base period for distribution of indirect
costs is the period during which such costs
are incurred and accumulated for distribu-
tion to work performed within that period.
The base period normally should coincide
with the fiscal year established by the in-
stitution, but in any event the base period
should be so selected as to avoid inequities in
the distribution of costs.

E. Determination and application of in-
direct cost rate or ratis-1. Indirect cost
pools.(a) Subject to (b) below, indirect
costs allocable to an institution's direct func-
tions should be treated as a common pool,
and the costs in such common pool should
then be distributed to the individual projects
benefiting therefrom by use of a single rate.

(b) In some instances a single rate for use
across the board or. all activities at an in-
stitution may not be appropriate, since it
would not take into account those different
environmental factors which may affect sub-
stantially the indirect costs applicable to a
particular segment of work at the institution.
For this purpose. a particular segment of
work may be that performed under a single
grant/contract or it may consist of work
under a group of grants/contracts performed
in a common environment. The environ-
mental factors are not limited to the physical
location of the work. Other important fac-
tors are the level of the administrative sup-
port required, the nature of the facilities or
other resources employed, the scientific dis-
ciplines or technical skills involved, the or-
ganizational arrangements used, or any com-
bination thereof. Where a particular segment
of work is performed within an environment
which appears to generate a significantly dlf-
ferent level of indirect costs, provision
should be made for a separate indirect cost
pool applicable to such work. The separate in-
direct cost pool should be developed during
the course of the regular distribution process,
and the separate indirect cost rate resulting
therefrom should be utilized provided it is
determined that: (1) Such indirect cyst rate

cLiffers significantly from that which would
have been obtt.ined under (a) above, and (2)
the volume of work to which such rate would
apply is material in relation to other activity
at the institution.

2. The distribution base. Indirect costs
should be distributed to each applicable proj-
ect on the' basis of direct salaries and wages,
total direct costs or other basis which results
in an equitable distribution. For this purpose,
an indirect cost rate should be determined
for each of the separate indirect cost pools
developed pursuant to section E.1. The rate in
each case should be stated as the percentage
which the amount of the particular indirect
cost pool is of the base selected.

P. Application of principles and proce-
dures.-1.Costp shall be allowed to the extent
that they are reasonable (see B.3.) allocable
(see B.4.) and determined to be allowable in
view of the other factors set forth in para-
graph B.2. and section G. These criteria apply
to all of the selected items of cost which fol-
low notwithstanding that particular guidance
is provided in connection with certain specific
items for emphasis or clarity.

2. Costs of all subcontracts under a grant
or cost-reimbursement type contract are sub-
ject to those Federal cost regulations and
policies appropriate to the subcontract in-
volved. Thus if the subcontract is for sup-
plies or services with a nonprofit institution
other than an educational institution, hos-
pital or State and local governmental unit,
this document would apply; if the subcon-
tract is for supplies or services with a com-
mercial organization, Federal Procurement
Regulation Part 1.15.2 would apply; if the
subcontract is with an educational institu-
tion, OMB Circular No. A-21 (Federal Pro-
curement Regulation Part 1.15.3) would
apply.

3. Selected items of cost are treated in
section G. However, section G does not cover
every clement of cost and every situation
that might arise in a particular case. Failure
to treat any item of cost in section 0 is not
intended to imply that it is either allowable
or unallowable. With respect to all items,
whether or not specifically covered, deter-
mination of allowability shall be based on the
principles and standards set forth in this
document and, where appropriate, the treat-
ment of similar or related selected items.

G. General standards for selected items of
cost.Sections G-1 through 0-46 provide
standards to be applied in establishing the
allowability of certain items involved in de-
termining costs. These standards should
apply irrespective of whether a particular
item of cost is properly treated as direct cost
or indirect cost. Failure to mention a par-
ticular item of cost in the standards is not
intended to imply that it is either allowable
or unallowable; rather determination as to
allowability in each case should be based
on the treatment or standards provided for
similar or related items of cost. In case of a
discrepancy between the provisions of a spe-
cific grant/contract and the applicable stand-
ards provided, the provisions of the grant/
contract shall govern. Under any given grant/
contract the reasonableness and allocability
of certain items of costs may be difficult to
determine. This is particularly true in con-
nection with nonprofit institutions which
are so diverse in nature and not subject to
effective competitive restraints. In order to
avoid possible subsequent disallowance or
dispute based on unreasonableness or non-
allocability, it is important that institutions
entering into grants or contracts with the
Government seek agreement in advance of
the incurrence of special or unusual costs in
categories where reasonableness or allocabil-
ity are difficult to determine. Such action
may also be initiated by the Government.
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Examples of Costs on which advance agree-
ments may be particularly important are:

1. Compensation for personal services;
2. Consultant fees;
3. Deferred maintenance costs;
4. Excess facility costs;
5. Materials, services and supplies sold be-

tween organizations or divisions under com-
mon control;

6. Preaward costs;
7. Publication and public information

costs;
8. Royalties;
9. Training and educational costs;
10. Travel costs, as related to special or

mass personnel movement, and to the class
of air travel accommodations allowable;

11. Use charge for fully depreciated assets;
12. Depreciatity. use charge on assets

donated to the institution by third parties.
1. Advertising costs.- -(a) Advertising costs

mean the costs of advertising media and
corollary administrativo costs. Advertising
media include magazines, newspapers, radio
and television programs, direct mail, trade
papers, outdoor advertising, dealer cards and
window displays, conventions, exhibits, free
goods and samples, and the like.

(b) The only advertising costs allowable are
those which are solely for: (1) The recruit-
ment of personnel required for the perform-
ance by the institution of obligations arising
under the grant/contract, when considered in
conjunction with all other recruitment costs,
as set forth in G.36.; (2) the procurement of
scarce items for the performance of the
grant/contract; or (3) the disposal of scrap
or surplus materials acquired in the per-
formance of the project. Costs of this nature,
if incurred for more than one Government
award or for both Government work and
other work of the institution, are allowable
to the extent that the principles in para-
graphs B.3., B.4., and section D are observed.

2. Bad debts.Bad debts, including losses
(whether actual or estimated) arising from
uncollectible customers' accounts and other
claims, related costs, and related legal costs,
are unallowable.

3. Bidding or proposal costs. Bidding or
proposal costs are the immediate costs of
preparing bids or proposals on potential Gov-
ernment and non-Government contracts or
projects or applications for financial assist-
ance under Federal grant and contract pro-
grams, including development of scientific,
engineering and cost data necessary to sup-
port the institution's bids, proposals or ap-
plications. Bidding costs of the current
accounting period are allowable as part of the
indirect cost pool. Costs of past accounting
periods are unallowable. Bidding costs do not
include any of those costs described hi sec-
tions G.16 and G.30.

4. Bonding costs. (a) Bonding costs arise
when the Government requires assurance
against financial loss to itself or others by
reason of the act or default of the grantee/
contractor. They arise also in instances where
the grantee/contractor requires similar as-
surance. Included are such bonds as bid. per-
formance, payment, advance payment, in-
fringement, and fidelity bonds.

(b) Costs of bonding required pursuant to
the terms of the grant/contract are allowable.

(c) Costs of bonding required by the
grantee/contractor in the general conduct of
its operations are allowable to the extent that
such bonding is in accordance with sound
business practice and the rates and premi-
ums are reasonable under the circumstances.

5. Civil defense costs.(a) Civil defense
costs are those incurred in planning for, and
the protection of life and property against.
the possible effects of enemy attack. Reason-
able costs of civil defense measures (includ-
ing costs in excess of normal plant protection
costs, first-aid training and supplies, fire
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Sighting training and equipment, posting of
additional exit notices and directions, and
other approved civil defense measures) un-
dertaken on the institution's premises pur-
suant to suggestions or requirements of civil
defense authorities are allow:0)10 when al-
located to all work of the institution.

(b) Costs of capital assets under (a) above
are allowable through depreciation or use
charges in accordance with 0.10.

(c) Contributions to local civil defense
funds and projects are unallowable.

6. Compensation for personal services.
(a) Definition.Compensation for personal
services includes all remuneration paid cur-
rently or accrued in whatever form and
whether paid immediately or deferred for
services rendered by employees of the insti-
tution during the period of grant/contract
perfonance. It includes, but is not limited
to, salary, wages, directors' and executive
committee members' fees, bonuses, incentive
awards, employee insurance, fringe benefits,
and contributions to pension, annuity, and
management employee incentive compensa-
tion plans.

(b) Allowabflity. Except as otherwise
specifically provided in this subsection, the
costs of compensation for personal services
are to be treated as allowable to the extent
that:

(1 ) Compensation is paid in accordance
with policy, programs, and procedures that
effectively relate individual compensation to
the individual's contribution to the perform-
ance of grant or contract work, result in
internally consistent treatment of employees
in like situations, and effectively relate com-
pensation paid within the organization to
that paid for similar services outside the
organization;

(2) Total compensation of individual em-
ployees is reasonable for the services ren-
dered; and

(3) Costs are not in excess of those costs
which are allowable by the Internal Reve-
nue Code anti regulations thereunder.

(c) Reasonableness. (1) When the in-
stitution is predominantly engaged in
activities other than those sponsored by the
Federal Government, compensation for em-
ployees on federally sponsored work will be
considered reasonable to the extent that it
is consistent with that paid for similar work
in the institution's other activities;

(2) When the institution Is predom-
inantly engaged, in federally sponsored activ-
ities. and in cases where the kind of em-
ployees required for the federally sponsored
activities are not found in the institution's
other activities, compensation for employees
on federally sponsored work will be con-
sidered reasonable to the extent that it is
comparable to that paid for similar work in
the labor markets in which the institution
competes for the kind of employees involved.

(d) Review and approval of compensation
of individual employees.In determining
the reasonableness of compensa'ion, the
compensation of each individual employee
normally need not be subject to review and
approval. Reviews and approvals of indi-
viduals need be made only in those cases
in which a general review reveals amounts
or types of compensation which appear un-
reasonable or otherwise out of line.

(e) Special considerations in determining
allowability.Certain conditions require spe-
cial consideration and possible limitation as
to allowability for grant and contract cost
purposes where amounts appear excessive.
Among such conditions are the following:

(1) Compensation to shareholders, mem-
bers, trustees, directors, associates, officers
or members of the immediate families ;here-
of, or to persons who are contractually com-
mitted to acquire a substantial financial in-
terest in the enterprise. Determination

should be made that such compensation is
reasonable for the actual personal services
rendered rather than a distribution of earn-
ings in excess of costs.

(2) Any change in an institution's com-
pensation policy resulting in a substantial
increase in the institution's level of coin-
pensation, particularly when it was concur-
rent with an increase in the ratio of Govern-
ment awards to other business, or any change
in the treatment of allowability of specific
types of compensation due to changes in
Government policy.

(3) The institution's activities are such
that its compensation levels are not subject
to the restraints normally occurring in the
conduct of competitive business.

(f) Notwithstanding any other provisions
of this subsection, costs of compensation are
not allowable to the extent that they result
from provlsl a of labor management agree-
ments that, as applied to work in the per-
formance of Government grants or contracts
are determined to be unreasonable either be-
cause they are unwarranted by the character
and circumstances of the work or because
they are discriminatory against the Govern-
ment. The application of the provisions of
a labor-management agreement designed to
apply to a given set, of circumstances and
conditions of employment (for example, work
involving extremely hazardous activities or
work not requiring recurrent use of over-
tittle) is unwarranted when applied to a
Government grant or contract involving sig-
nificantly different circumstances and con-
ditions of employment (for example, work
involving less hazardous activities or work
continually requiring use of overtime). It is
discriminatory against the Government if it
results in individual personnel compensation
(in whatever form or name) in excess of that
being paid for similar non-Government work
under comparable circumstances, Disallow-
ance of costs will not be made under this
subparagraph unless:

(1) The institution has been permitted an
opportunity to justify the costs; and

(2) Due consideration has been given to
whether there are unusual conditions per-
taining to the Government work which im-
pose burdens, hardships, or hazards on the
institution's employees, for which compen-
sation that might otherwise appear unrea-
sonable is required to attract and hold nec-
essary personnel,

(g) (1) In addition to the general require-
ments set forth in (a) through (f) of this
subsection, certain forms of compensation
are subject to further requirements as speci-
fied in (2) through (9) below.

(2) Salaries and wages.Salaries and wages
for current services include gross compensa-
tion paid to employees in the form of cash,
products, or services, and are allowable. How-
ever, see G.25. as it relates to compensation
for overtime.

(3) Incentive compensation.Incentive
compensation to employees based on cost
reduction, or efficient performance, sugges-
tion awards, safety awards, etc, are allow-
able to the extent that the overall compen-
sation is determined to be reasonable eiti
such costs are paid or accrued pursuant to
an agreement entered into in good faith be-
tween the institution and the employees be-
fore the services were rendered, or pursuant
to an established plan followed by the insti-
tution so consistently as to imply, in effect,
an agreement to make such payment. Awards
and incentive compensation when deferred
are allowable to the extent provided in (4)
below.

(4) Deferred compensation.(a) As used
herein, deferred compensation includes all
remuneration, in whatever form, for which

1_ the employee is not paid until after the lapse
of a stated pr 'od of years or the occurrence
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of other events as provided In the plans, ex-
cept that it does not include normal end of
accounting period accruals for regular sala-
ries and wages. It Includes (1) oon:ributIons
to pension and annuity plans, (11) contribu-
tions to disability, withdrawal, insurance,
survivorship, and similar benefit plant, and
(111) other deferred compensation.

(b) Deferred compensation is allowable to
the extent that (1) except for past service
pension and retirement costs, it is for services
rendered during the grant/contract period;
(if) It is, together with all other compensa-
tion paid to the employee, reasonable in
amount; (iii) it is paid pursuant to an
agreement entered Into in good faith be-
tween the institution and its employees be-
fore the services are rendered, or pursuant
to an established plan followed by the in-
stitution so consistently to to imply, in ef-
fore the services are rendered, or pursuant
(iv) the benefits of the plan are vested in
the employees or their designated beneficia-
ries and no part of the deferred compensa-
tion reverts to the employer Institution;
(v) in the case of past service pension costs,
it is amortized over a period of 10 years or
More; and (v1) for a plan which is sub-
ject to approval by the Internal Revenue
Service, it falls within the criteria and
standards of the Internal Revenue Code and
the regulations of the Internal Revenue
Service.

(c) In determining the cost of deferred
compensation allowable under the grant or
contract, appropriate adjustments shall be
made for credits or gains, including those
arising out of both normal and abnormal em-
pic;ee turnover, or any other contingencies
that can result in a forfeiture by employees
of such deferred compensation. Adjustments
shall be made only for forfeitures which di-
rectly or indirectly inure to the benefit of
the institution; forfeitures which inure to
the benefits of other employees covered by a
deferred compensation plan with no reduc-
tion in the institution's costs will not norm-
ally give rise to an adjustment in grant/con-
tract costs. Adjustments for normal em-
ployee turnover shall be based on the institu-
tions experience and on foreseeable pros-
pects, and shall be reflected in the amount of
cost currently allowable. Such adjustments
will be unnecessary to the extent that the in-
stitution can demonstrate that its contribu-
tions take into account normal forfeitures.
Adjustments for possible future abnormal
forfeitures shall be effected according to the
following rules:

.(1) Abnormal forfeitures that are foresee-
able and which can be currently evaluated
with reasonable accuracy, by actuarial or
other sound computation shall be reflected
by an adjustment of current costs otherwise
allowable; and

(11) Abnormal forfeitures, not within (!)
above, may be made the subject of agree-
ment between the Government and the insti-
tution either as to an equitable adjustment
or a method of determining such adjustment.

(d) In determining whether deferred com-
pensation is for services rendered during the
agreement period or is for future services,
consideration shall be given to conditions
imposed upon eventual payment, such as
requirements of continued employment, con-
sultation after retirement, and covenants not
to compete.

(5) Fringe benefits.Fringe benefits are
allowances and services provided by the in-
stitution to its employees as compensation
in addition to regular wages and salaries.
Costs of fringe benefits, such as pay for vaca-
tions, holidays, sick leave, military leave, em-
ployee insurance, and supplemental unem-
ployment benefit plans are allowable to the
extent required by law, employer-employee

agreement, or an established policy of the
institution.

(0) Severance pay.--See 0.40.
(7) Training and education expenses.

See G.44.
(8) Location allowances.(a) **Location al-

lowances," sometimes called "supplemental
pay" or "incentive pay," are compensation in
addition to normal wages or salaries and aro
paid by institutions to especially compel -
sate or induce employees to undertake or
cont:nue work at locations which may be
Isola' ed or in an unfavorable environment.
Location allowances Include extra wage or
salary payments in the form of station allow-
ances, extended per diem, or mileage pay-
ments for daily commuting; they also in-
clude such benefits as institution-furnished
housing. Payment of location allowances
shall be allowed as costs under grants and
cost-reimbursement type contracts, or recog-
nized in pricing fixed -price type contracts,
only with prior approval in writing from the
awarding agency and only where and so long
as the isolation or unfavorable environment
of the site makes such payments necessary
to the accomplishment of the work without
unacceptable delays. Whether the site is so
isolated, or its environment is so unfavor-
able, as to require location allowances is to
be determined in the Light of (a) its location
and climate; (b) the availability and ade-
quacy of housing within reasonable commut-
ing distance; and (c) the availability and
adequacy of education, recreational, medical,
and hospital facilities. The extent to which
compensation includes location anowances is
to be determined by comparing it with (a)
the institution's normal compensation policy,
including pay scales at its principal operat-
ing locations; (b) pay scales of other organi-
zations and concerns operating at or near
the site; and (c) compeiffation paid by
other concerns within the same field for
similar services elsewhere.

(b) Locations for which location allow-
ances are paid shall be reviewed at least
once a year to determine whether such al-
lowances should continue to be allowed.

(9) Support of salaries and wages.(a)
Diree; charges for professionals must be sup-
ported by either:

(1) an adequate appointment and work-
load distribution system, accompanied by
monthly reviews performed by responsible
officials and a reporting of any significant
change In workload distribution of each pro-
fessional (i.e., an exception reporting sys-
tem) or

(11) a monthly after-the-fact certification
system which will require persons In super-
visory positions having firsthand knowl-
edge of the servi les performed to report the
distribution of effort (1.e., a positive reporting
system). Such reports must account for the
total salaried effort of the persons covered.
Consequently, a system which provides for
the reporting only of effort applicable to fed-
erally sponsored activities is not acceptable.

(b) Direct charges for salaries and wages
of nonprofessionals will be al .pported by time
and attendance and payroll distribution
records.

(c) Allowable indirect personal services
costs will be supported by the institution's
accounting system maintained in accordance
with generally accepted institutional prac-
tices. Where a comprehensive accounting
system does not exist, the institution should
make periodic surveys no less frequently than
annually to support the indirect personal
services costs for inclusion in the overhead
pool. Such supporting documentation must
be retained for subsequent review by Gov-
ernment representatives.

7. Capital expenditures.The costs of
equipment, buildings, and repairs which

materially increase the value or useful life
of buildings or equipment are unallowable
except as provided for in the grant/contract.

8. Contingencies.(a) A contingency is a
possible future event or condition arising
from presently known or unknown causes,
the outcome of which is indeterminable at
the present time,

(b) In historical costing, contingencies
are not normally present since such costing
deals with costs which have been incurred
and recorded on the institution's books. Ac-
cordingly, contingencies are generally un-
allowable for historical costing purposes.
However, in some cases, as for example,
terminations, a contingency factor may be
recognized which is applicable to a past pe-
riod to give recognition to minor unsettled
factors in the interest of expeditious settle-
ment.

(c) In connection with estimates of future
costs, contingencies fall into two categories:

(1) Those which may arise from presently
known and existing conditions, the effects of
'which are foreseeable within reasonable lim-
its of accuracy; e.g., pension funds, sick leave
and vacation accruals, etc. In such situations
where they exist, contingencies of this cate-
gory are to be included in the estimates of
future cost so as to provide the best esti-
mate of performance Costs; and

(2) Those which may arise from presently
known or unknown conditions, the effect of
which cannot be measured so precisely as
to provide equitable results to the institu-
tion and to the Government; e.g., results of
nending litigation, and other general bust-
ne.- risks. Contingencies of this category are

excluded from cost estimates under the
several items of cost, but should be disclosed
separately, including the bitzlis upon which
the contingency is computed in order to fa-
cilitate the negotiation of appropriate con-
tractual coverage (see, for example, G.17.,
G.21., and 0.40.).

9. Contributions and donations.(a) Con-
tributions and donations by the grantee/
contrac or are unallowable.

(b) 11.e value of donated Services or goods
provide,.', by individual volunteers or mem-
bers of volunteer organizations Is not an
allowable cost; however, the fair market value
of donated services or goods utilized in the
performance of a direct cost activity as
defined in C.1. and C.2. shall be considered
in the determination of the indirect cost
rate(s) and, accordingly, shall be allocated a
proportionate share of indirect cost..

10. Depreciation and use allowances.--(a)
Institutions may be compensation for the use
of buildings, capital improvements and us-
able equipment on hand through deprecia
tion or use allowances. Depreciation is a
charge to current operations which distrib-
utes the cost of a tangible capital asset, less
estimated residual value, over the estimated
useful life 'of the asset in a systematic and
logical manner. It does not involve a process
of valuation. Useful life has reference to the
prospective period of economic usefulness in
the particular institution's operations as dis-
tinguished from physical life. Use allowances
are the :means of allowing compensation
when depreolation or other equivalent costs
are not considered.

(b) Depreciation or a use allowance on as-
sets donated by third parties is allowable.
However, any limitations on the amount of
depreciation which would have applied to the
donor as a result of restrictions contained in
this section shall also apply to the recipient
organization.

(c) Due consideration will be given to
Government-furnished facilities utilized by
the institution when computing use allow-
ances and/or depreciation if the Govern-
ment-furnished facilities are material in
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amount. Computation of the use allowance
and/or depreciation will exclude both the
cost or any portion of the cost of ,giounds,
buildings, and equipment borne by or do-
nated by the Federal Government, Irrespec-
tive of where title was originally vested or
where It presently resides, and second, the
cost of grounds. Capital expenditures for land
improvements (paved areas, fences, streets,
sidewalks, utility conduits, and similar im-
provements not already included in the cost
of buildings) are allowable provided the
systematic amortization of such capital ex-
penditures has been provided in the Institu-
tion's books of account. based on reasonable
determinations of the probable useful lives
of the individual items involved, and the
share allocated to the grant or contract is
developed from the amount thus amortized
for the base period involved.

(d) Normal depreciation on an institu-
tion's plant, equipment, and other capital
facilities, except as excluded by (d) below, is
an allowable element of cost provided that
the amount thereof Is computed:

(1) Upon a property cost basis which could
have been used by the institution for Federal
income tax purposes, had such institution
been subject to the payment of income tax;
and

(2) By the consistent application to the
assets concerned of any generally accepted
accounting method, and subject to the limi-
tations of the Internal Revenue Code of 1934
as amended, Including

(a) The straight line method;
(b) The declining balance method. using

a rate not exceeding twice the rate which
would have been used had the annual allow-
ance been computed under the method de-
scribed in (a) above;

(c) Tho sum-of-ti)e-years-digits method;
and

(d) Any other consistent method produc-
tive of an annual allowance which, when
added to all allowances for the period com-
mencing with the use of the property and
including the current year does not during
the first two-thirds of the useful life of the
property exceed the total of such allowances
which would have been used had such allow-
ances been computed under the method de-
scribed in (b) above.

(e) Where the depreciation method is fol-
lowed, adequate property records must be
maintained. The period of useful service
(service life) established in each case for
usable capital assets must he determined on
a realistic basis which takes into considera-
tion such factors as type of construction.
nature of the equipment used, technological
developments in the particular area, and the
renewal and replacement policies followed
for the individual items or classes of assets
involved. Where the depreciation method is
Introduced for application to assets acquired
in prior years, the annual charges therefrom
must not exceed the amounts that would
have resulted had the depreciation method
been in effect from the date of acquisition of
such assets.

(f) Depreciation on idle or excess facilities
shall not be allowed except on such facllities
as are reasonably necessary for standby pur-
poses. (See 0.13.)

(g) Where an institution elects to go on a
depreciation basis for a particular class of
assets, no depreciation, rental or use charge
may bo allowed on any such assets that
would be viewed as fully depreciated; pro-
vided, however, that reasonable use charges
may be negotiated for any such assets if
warranted after taking into consideration
the cost of the facility or item involved, the
estimated useful life remaining at time of
negotiation, the actual replacement policy
followed in the light of service lives used for
calculating depreciation, the effect of any
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increased maintenance charges or decreased
efficiency due to age, and any other factors
pertinent to the utilization of the facility
or item for the purpose contemplated.

(h) Where the use allowance method is
followed, the use allowance for buildings and
improvements will be computed at an annual
rate not exceeding 2 percent of acquisition
cost. The use allowance for equipment will
bo computed at an annual rate not exceed-
ing percent of acquisition cost of usable
equipment in those cases where the institu-
tion maintains current records with respect
to such equipment on hand. Where the insti-
tution's records reflect only the cost (actual
or estimated) of the original complement of
equipment, the use allowance will be com-
puted at an annual rate not exceeding 10
percent of such cost. Original complement
for this purpose means the complement of
equipment initially placed in buildings to
perform the functions currently being per-
formed in such buildings; however, where a
permanent change in the function of a
building takes place, a redetermination of
the original complement of equipment may
be made at that time to establish a new
original complement. In those cases where
no equips tent records are maintained, the
institutic.4 will justify a reasonable estimate
of the inquisition cost of usable equipment
which may b.? used to compute the use
allowance at an annual rate not exceeding
6i, percent of such estimate.

(1) Depreciation arid/or use charges should
usually be allocated to all activities as an
indirect cost.

11. Employee morale, health, welfare costs
and credits.(a) Employee morale, health
and welfare activities are those services or
benefits provided by the institution to its
employees to improve working conditions,
employer-employee relations, employee mo-
rale and employee performance. Such activi-
ties include house publications, health or
first-aid clinics, recreation, employee coun-
seling services and. for the purpose of this
paragraph, food and dormitory services. Food
and dormitory services include operating or
furnishing facilities for cafeterias, dining
rooms, canteens, lunch wagons, vending ma-
chines, living accommodations or similar
types of services for the institution's em-
ployees at or near its facilities.

(b) Except as limited by (c) below, the
aggregate of costs incurred on account of all
activities mentioned in (a) above, less in-
come generated by all such activities is allow-
able to the extent that the net amount is
reasonable.

(c) Losses from the operation of food and
dormitory services may be included as cost
incurred under (h) above, only if the insti-
tution's objective is to operate such services
on a break-even basis. Losses sustained be-
cause food services or lodging accommoda-
tions are furnished without charge or at
prices or rates which obviously would not be
conductive to accomplishment of the above
objective; are not allowable, except that a
loss may be allowed to the extent the insti-
tution can demonstrate that unusual cir-
cumstances exist (e.g., (1) where the insti-
tution must provide food or dormitory
services at remote locations where adequate
commercial facilities are not reasonably
available or (11) where it is necessary to
operate a facility at a lower volume than
the facility could enconomicaliv support)
such that, even with efficient management,
operation of the services on a break-even
basis would require charging inordinately
high prices or prices or rates higher than
those charged by commercial establishments
offering the same services in the same geo-
graphical areas.

(d) In those situations where the institu-
tion has an arrangement authorizing an em-
ployee association to provide or operate a

service such as vending machines in the
institution's plant, and retain the profits
derived therefrom, such profits shall be
treated in the same manner as if the insti-
tution were providing the service (but see
(e) ),

(e) Contributions by the institution to an
employee organization, including funds set
over from vending machine receipts or shill-
itu sources, may be included as cost incurred
under (b) above only to the extent that the
institution demonstrates that an equivalent
amount of the costs incurred by the employee
organization would be allowable if incurred
by the institution directly,

12. Entertainment costs.Costs of amuse-
ment, diversion, social activities, ceremonials,
and incidental costs relating thereto, such
as meals, lodging, rentals, transportation, and
gratuities, are tr .allowable (but see G.11.
and G.43.).

13. Excess facility costs.(a) As used in
this paragraph, the words and phrases de-
fined in this subparagraph (a) shall have
the meanings set forth below:

(1) Facilities means plant or any portion
thereof (inclusive of land integral to the
operation): equipment individually or col-
lectively; or any other tangible capital asset,
wherever located, and whether owned or
leased by the institution.

(2) Idle Facilities means completely un-
used facilities that are excess to the institu-
tion's current needs.

(3) Idle Capacity means the unused mtpac-
ity of partially used facilities. It is the diii r-
ence between that which a fn ilfty could
achieve under 100 percent operating time on
a one-shift basis less operating interruptions
resulting from time lost for repairs, setups.
unsatisfactory materials, and other normal
delays. and the extent to which the facility
was actually used to meet demands during
the accounting period, (A multiple shift basis
may be used if it can be shown that this
amount of usage could normally be expected
for the type of facility involved.)

4) Costs of Idle Facilities or Idle Capac-
ity are costs such as maintenance. repair,
housing, rent, and other related costs, e.g.,
property tames, insurance, and depreciation.

(b) Tho cost of idle facilities are unallow-
able except to the extent that:

(I) They are necessary to meet fluctuations
in workload; or

(il) Although not necessary to meet fluc-
tuations in workload, they were necessary
when acquired and are now idle because of
changes in program requirements, grantee/
contractor efforts to produce more economi-
cally, reorganization, termination, or other
causes which could not have been reasonably
foreseen.

Under the exception stated in (il) of this
subparagraph (b), costs of idle facilities are
allowable for a reasonable period of time,
ordinarily not to exceed 1 year, depending
upon the initiative taken to use, lease, or dis-
pose of such facilities (but see G.42.(b)
and (e) ).

(c) The costs of idle capacity are normal
costs of doing business and are a factor in the
normal fluctuations of usage or overhead
rates from period to period. Such costs are
allowable, provided the capacity is reasonably
anticipated to be necessary or was originally
reasonable and is not subject to reduction
or elimination by subletting, renting, or sale,
in accordance with sound business, econom-
ics, or security practices. Widespread idle
capacity throughout an entire plant or among
a group of assets having substantially the
same function may be idle facilities.

14. Fines and penalties.Costs of fines and
penalties resulting from violations of, or fail-
ure of the institution to comply with, Fed-
eral, State, and local laws and regulations are
unallowable except when incurred as a re-
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suit of compliance with specific provisions of
the grant or contract llistrtictions In writing
from the awarding agency.

15, Fringe benefits.See G.6.(g) (5).
18. Independent research and develop-

ment.(a) An institution's independent re-
search and development (IR&D) is that
research and development which is not spon-
sored by the Government or a non-Govern-
ment organization or agency under a grant/
contract or other arrangement.

(b) Basic research, for the purpose of this
document, is that type of research which is
directed toward increase of knowledge within
a particular discipline. In such research, the
primary aim of the investigator is a fuller
knowledge or understanding of the subject
under study, rather than any practical ap-
plication thereof. Applied research, for the
purpose of this document consists of that
type of effort which (1) is normally derived
from the results of basic research, but may
not bo severable from the related basic re-
search, (2) attempts to determine and ex-
pand the potentialities of new scientific
discoveries or 11aprovements in technology,
materialr. processes, methods, devices, and
techniques, and (3) attempts to "advance the
state of the art." Applied research, does not
include any such efforts when their prin-
cipal aim is the design, development, or
test of specific articles or services to be
offered for sale, which are within the defini-
tion a the term development as denned In
(c) below. Census research, for the purpose

of this document, is that type of activity
devoted to the compilation and interpreta-
tion of statistical and othor analytical in-
formation acquired through survey (e.g.,
Interview, circularization of questionnaires),
observations or from books, treatises, articles,
or other sources relative to specifically defined
activtLies, occurrences or conditions for the
purse of accomplishing some scientific

(c) "Development" is the systematic use
of scientific knowledge which is directed
toward the production of, or improvements
in, useful products to meet specific perform-
ance requirements, but exclusive of manu-
facturing and production engineering.

(d) Independent research and develop-
ment will be treated in a manner consistent
with the treatment of sponsored research
and development. Accordingly, an institu-
tion's I R & D shall be allocated its propor-
tionate share of indirect costs on the same
basis that indirect costs are allocated to
sponsored research and development.

(e) The cost of an institution's I R & D,
including its proportionate share of indirect
costs, is unallowable.

17. Insurance and indemnification. (a)
Insurance includes insurance which the in-
stitution Is required to carry, or which is
approved, under the terms of the grant or
contract and any other insurance which the
institution maintains In connection with the
general conduct of its business.

(1) Costs of insurance required or ap-
proved, and maintained, pursuant to the
grant or contract are allowable.

(2) Costs of other insurance maintained
by the institution In connection with the
general conduct of its business are allow-
able subject to the following limitations:

(a) Types and extent of coverage shall be
in accordance with sound business practice
and the rates and premiums shall be rea-
sonable under the circumstances;

(b) Costs allowed for business interrup-
tion or other similar insurance shall be
limited to exclude coverage or profit;

(c) Costs of insurance or of any provision
for a reserve covering the risk of loss of
or damage to Government property are al-
lowable only to the extent that the institu-
tion is liable for such loss or damage and

such insurance or reserve does not cover
loss or damage which results from willful
misconduct or lack of good faith on the
part of aay of the institution's trustees,
directors or officers, or other equivalent
representatives, who has supervision or di-
rection of (I) all or substantially all of the
ln,,titntion's business, or (11) all or substan-
tially all of the institution's operations at
any one separate location In which the grant
or contract is being performed, or who are
specifically identified as the project director
In the project or otherwise primarily re-
sponsible for the direction and/or execution
of the project supported by the grant or
contract.

(d) Provisions for a reserve under an ap-
proved self-insurance program are allowable
to the extent that types of coverage, extent
of coverage, and the rates and premiums
would have been allowed had insurance been
purchased to co% pr the risks; and

(e) Costs of insurance on the lives of
trustees, officers, or other employees holding
positions of similar responsibilities are allow-
able only to the extent that the insurance
represents additional comp.msation (see
G.6.).

(3) Actual losses which could have been
covered by permissible insurance (through an
approved self-lnsuranee program or other-
wise) are unallowable unless expressly pro-
vided for In the grant or contract, except:

(a) Costs incurred because of losses not
covered under nominal deductible insurance
coverage provided In keeping with sound
business practice, are allowable; and

(h) Minor losses not covered by insurance,
such as spoilage, breakage, and disappearance
of supplies, which occur in the ordinary
course of doing business, are allowable.

(c) Indemnification Includes securing the
institution against liabilities to third persons
and any other loss or damage, not compen-
sated by insurance or otherwise. The Govern-
ment is obligated to indemnify the institu-
tion only to the extent expressly provided in
(a) (3) above.

18. Interest and othcr financial costs.
(a) Costs incurred for interest on borrowed
capital or temporary use of endowment funds,
however represented, are unallowable.

(b) Costs of organized fund raising, In-
cluding financial campaigns, endowment
drives, solicitation of gifts and bequests, and
similar expenses Incurred solely to raise capi-
tal or obtain contributions, are unallowable.

(c) Costs of investment counsel and staff
and similar expenses incurred solely to en-
hance Income from investments arc unallow-
able.

(d) Where substantial effort or time is de-
voted to fund raising and Investment activi-
ties as described In (b) and (c) in relation
to other functions of an institution, such
activities shall be considered as a major ac-
tivity of the institution and shall be allo-
cated its share of indirect costs in accordance
with section D (see also C.2.).

19. Labor relations costs.Costs incurred
in maintaining satisfactory relations between
the institution and its employees, including
costs of labor management committees, em-
ployee publications, and other related activi-
ties. aro allowable.

20. Losses on other grants or contracts.
Any excess of costs over income on any grant
or contract is unallowable as a cost of any
othcr grant or contract.

21. "-vintenance and repair costs.(a)
Costs ,ecessary for the upkeep of property
(including Government property unless
otherwise provided for), which neither add
to the permanent value of the property nor
appreciably prolong its intended life, but
keep it in an efficient operating condition, are
to be treated as follows (but see G.10.) :

(1) Normal maintenance and repair costs
are allowable;

(2) Extraordinary maintenance and re-
pair costs are allowable, provided such are
allocated to the periods to which applicable
for purposes of determining grant or contract
costs.

(b) Expenditures for plant and equip-
ment, including rehabilitation thereof,
which, according to generally accepted ac-
counting principles as applied under the
institution's established policy, should be
capitalized and subjected to depreciation, are
allowable only on a depreciation basis.

22. Materials costs.(a) The cost of con-
sumable supplies, serum, drugs, fabricated
parts, and other materials necessary to carry
out the objectives of a grant or contract,
whether purchased outside or manufactured
by the institution are allowable subject to the
provisions (b) through (e) below. The cost
may incluue such collateral Items as inbound
transportation and intranslt insurance.

In computing these costs, consideration
will be given to reasonable overruns, spoilage,
or defective work if consistent with the
nature of the rroject being performed and
the recognized practice of the industry.

(b) Costs of material shall be suitably ad-
justed for applicable portions of income and
other credits, including available trade and
cash discounts, refunds, rebates, allowances,
and credits for scrap and salvage and ma-
terial returned to vendors. Such income and
other credits shall either be credited directly
to the cost of the material involved or be
allocated (as credits) to Indirect costs. How-
ever, where the institution can demonstrate
that (allure to take cash discounts was due
to reasonable circumstances, such lost dis-
counts need not be so credited.

(c) Reasonable adjustments arising from
difference between periodic physical inven-
tories and book inventories may be included
In arriving at costs, provided such adjust-
ments relate to the period of performance
of the grant or contract.

(d) When the materials are purchased
specifically for and Identifiable solely with
performance undcr a grant or contract, the
actual purchase cost thereof should be
charged to that grant or contract. If mate-
rial is I-cared from stores, any generally rec-
ognized method of pricing such material is
acceptable u that method is consistently
applied and the results are equitable. When
estimates of material costs to be incurred
in the future are required, either current
market price or anticipated acquisition cost
may be used, but the basis of pricing must
bo disclosed.

(e) Allowance for all materials, supplies
and services which are sold or transferred
between any division, subsidiary or affiliate
of the institution under a common control
shall be on the basis of cost incurred in ac-
cordance with these principles, except that
when it is the established practice of the
transferring organization to price interorga-
nizatlon transfers of materials, supplies and
services at other than cost for non-Govern-
ment work of the institution or any division,
subsidiary or affiliate of the institution under
a common control, allowance may be at a
price when:

(1) It is or is based on an "established
catalog or market price of commercial Items
sold In substantial quantities to the general
public": or

(2) It is the result of "adequate price com-
petition" and is the price at which an award
was made to the affiliated organization after
obtaining quotations on an equal basis from
such organization and one or more outside
sourccs which normally produce the item or
its equivalent In significant quantity:

Provided, That in either case:
(1) The price is not in excess of the trans-

feror's current sales price to his most favored
customer (including any division, subsidiary
or affiliate of the institution under a common
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control) for a like quantity under compara-
ble conditions, and

(2) The price is not determined to be un-
reasonable by the awarding agency.

The price determined in accordance with
(1) above should be adjusted, when appro-
priate, to reflect the quantities being
procured and may be adjusted upward or
downward to reflect the actual cost of any
modifications necessary because of grant or
contract requirements.

23. Organirla tion cos ts .Expenditures, such
as incorporation fees, attorney's fees, ac-
countant's fees, brokers' fees, fees to pro-
moters and organizers, in connection with
(a) organization or reorganization of a busi-
ness or (b) raising capital, are unallowable
unless specified otherwise in the grant or
contract.

24. Other business expenses. included in
this item are such recurring expenses as
preparation and publication of reports to
members and trustees, preparation and sub-
mission of required reports and forms to
taxing and other regulatory bodies, and in-
cidental costs of directors and conimittee
meetings. The above and similar costs are
allowable when allocated on ar equitable
basis.

25. Overtime, extra-pay Milt and multi -
shift premiums. PromiuM.3 for overtime,
extra-pay shift, and multi shift work are
allowable only to the extent approved by
the awarding agency except:

(a) When necessary to cope with emer-
gencies, such as those resulting from acci-
dents, natural disasters, breakdowns of pro-
duction equipment, or occasional production
bottlenecks of a sporadic nature;

(b) When by indirect labor employees such
cti those performing duties in connection
with administration, protection, transporta-
tion, maintenance, standby plant protection,
operation of utilities, or accounting;

(c) In the performance of tests, laboratory
procedures, or other similar operations which
are continuous in nature and cannot reason-
ably be Interrupted or otherwise completed;
or

(d) When lower overall cost to the Gov-
ernment will result.

Overtime premiums and shift premiums
may be considered proper for approval when
determined in writing by the awarding
agency that approval:

(a) Is necessary to meet delivery or per-
formnrice schedules, and such schedules are
determined to be extended to the maximum
consistent with essential program objectives;

(b) Is necessary to make up for delays
which are beyond the control and without
the fault or negligence of the institution;

(c) Is necessary to eliminate foreseeable
bottlenecks of an extended nature which can-
not be eliminated in any other way.

Approvals should ordinarily be prospective,
but may be retroactive where justified by
the circumstances. Such approvals may be
for an individual grant or contract project,
or program, or for a division, department,
or branch, as most practicable.

Overtime for which overtime premiums
would be at Government expense should not
be approved under an award where the in-
stitution is already obligated. without the
right to additional compensation, to meet
the required delivery date.

Where overtime premiums or shift pre-
miums are being paid at Government ex-
pense in connection with the performance
of Government grant or contract, the con-
tinued need therefor should be subject to
periodic review by the awarding agency.

26. Patent and copyright costs.Costa of
preparing disclosures, reports, and other
documents required by the grant/contract
and of searching the art to the extent neces-
sary to make such disclosures, are allowable.
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In accordance with the conditions of the
grant or contract relating to patents or copy-
rights, costs of preparing documents and any
other costs, in connection with the filing of
a patent application or copyright where title
Is conveyed to the Government, are allow-
able. However, similar costs incurred in con-
nection with patents or copyrights where
title is not conveyed to the Government are
unallowable (see G.30.).

27. Pension plans.(See G.6.(g)-(4).)
28. Plant protection costs. Costs of items

such as (a) wages, uniforms, and equipment
of personnel engaged in plant protection, (b)
depreciation on plant protection capital as-
sets, and (c) necessary expenses to comply
with security requirements are allowable.

29. Plant reconversion costs.Plant recon-
version costs are those incurred in the res-
toration or rehabilitation of the institutions'
facilities to approximately the same condi-
tion existing immediately prior to the com-
mencement of the grant or contract work,
fair wear and tear excepted. Reconversion
costs are unallowable except for the cost of
removing Government property and the res-
toration or rehabilitation costs cau8ed by
such removal. However, in special circum-
stances where equity so dictates, additional
costs may he allOwecl to the extent agreed
upon in writing before the costs are incurred.
Whenever such costs are given consideration,
care should be exercised to avoid duplication
through allowance as contingencies, as ad-
ditional profit or fee, or in other grants or
co ntracts.

30. Preaward costs.Preaward costs are
those incurred prior to the effective date of
the grant or contract directly pursuant to
the negotiation and in anticipation of the
award of the grant or contract where such
Incurrence is necessary to comply with the
proposed delivery schedule or period of per-
formance. Such costs are allowable only to
the extent that they would have been allow-
able if incurred after the date of the award
and orf.y with the prior written approval
of the awarding agency.

31. Professional service costslegal, ac-
counting, scientific and other.(a) Costs of
professional services rendered by thc mem-
ber of a particular profession who are not
employees of the institution are allowable,
subject to (b), (c), and (d) below, when
reasonable in relation to the services ren-
dered (hut see G.23.).

(b) Factors to be considered in determin-
ing the allowability of costs in a particular
case include:

(1) The nature and scope of the service
rendered in relation to the service required;

(2) The necessity of contracting for the
service considering the institution's capabil-
ity in the particular area;

(3) The past pattern of such costs, par-
ticularly in years prior to the award of Gov-
ernment work;

(4) The impact of Government work on
the institution's business (i.e., what new
problems have arisen);

(5) Whether the proportion of Govern-
ment work to the institution's total business
is such as to influence the institution in
favor of incurring the cost, particularly where
the services rendered are not of a continuing
nature and have little relationship to work
under Government grants/contracts;

(6) Whether the service can be performed
more economically by employment rather
than by contracting;

(7) The qualifications of the individual or
concern rendering the service and the cus-
tomary fees charged, especially on non-Gov-
ernment grants contracts;

(8) Adequacy of the contractual agreement
for the service (e.g., description of the serv-
ice, estimate of time required, rate of com-
pensation, termination provisions).

(c) Retainer fees to be allowable must be
reasonably supported by evidence of bona
fide services available or rendered.

(d) Costs of legal, accounting, and con-
sulting service, and related costs, incurred
in connection with organization and reor-
ganization, defense of antitrust suits, and
the prosecution of claims against the Gov-
ernment, are unallowable. Costs of legal, ac-
counting, and consulting services, and re-
lated costs, Incurred In connection with
patent or copyright infringement litigation,
are unallowable unless otherwise provided for
in the grant or contract.

32. Profits and losses on disposition of
plant, equipment, or other capital assets.
Profits or losses of any nature arising from
the sale or exchange of plant, equipment,
or other capital assets, including sale or
exchange of either short- or long-term in-
vestments, shall be excluded in computing
grant or contract costs.

33. Public information services costs.
Public information services cost includes the
cost associated with promotions, public re-
lations, pamphlets, news releases, and other
forms of information services. Such costs
are normally incurred to:

(a) Inform or instruct individuals, groups
or the general public about health or social
problems.

(b) Interest individuals or groups in par-
ticipating in a service program of the
institution.

(c) Provide stewardship reports to State
and local government agencies, benefactor
foundations and associations, etc.

(d) Appeal for funds.
(e) Disseminate the results of sponsored

and non-sponsor .td research, or other activ-
ity to the scientific community.

To the extent that the costs incurred for
any of these purposes are identifiable with a
particular cost objective they should be
charged to the objective to which they relate.

If these costs are not identifiable with a
particular cost objective, they should be al-
located as indirect costs to all major activ-
ities of the institution except that costs re-
lated to fund raising appeals are unallowable
as costs of grants and contracts.

Public information service costs are unal-
lowable as a direct cost of grants and con-
tracts unless formally approved by the
awarding agency.

34. Publication and printing costs. Publi-
cation costs include the costs of printing
(including the processes of ' composition,
platemaking, presswork, binding, and the
end products produced by such processes),
distribution, promotion, mailing and general
handling.

Publication costs are unallowable as a
direct cost of grants and contracts unless
formally approved by the awarding agency.

35. Rearrangement and alteration costs.
Costs incurred for ordinary or normal rear-
rangement and alteration of facilities are
allowable. Special arrangement and altera-
tion costs incurred specifically for the project
are allowable when written approval has been
given in advance by the awarding agency.

36. Recruitment costs.(a) Subject to
(b), (c), and (d) of this G. 36., and pro-
vided that the size of thc staff recruited and .
maintained is in keeping with workload re-
quirements, costs of help-wanted advertis-
ing, operating costs of an employment office
necessary to secure and maintain an ade-
quate labor force, costs of operating an ap-
titude and educational testing program,
travel costs of employees while engaged in
recruiting personnel, and travel costs of ap-
plicants for interviews for prospective em-
ployment are allowable to the extent that
such costs are incurred pursuant to a well
managed recruitment program. Where the
institution uses employment agencies, costs
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not in excess of standard commercial rates
for such services are allowable.

(b) In publications, costs of help-wanted
advertising that (1) includes color, (2) in-
cludes advertising material for other than
recruitment purposes, or (3) is excessive in
size (taking into consideration recruitment
purposes for which intended and normal
business practices in this respect) are un-
allowable.

(c) Costs of ( I) help-wanted advertising
and (2) excessive salaries, fringe benefits, and
special emoluments that have been offered
to prospective employees, designed to attract
personnel from another institution perform-
ing as grantee or contractor to the Govern-
ment, or in excess of the standard practices
in comparable institutions, are unallowable.

(d) Where relocation costs incurred inci-
dent to recruitment of a new employee have
been allowed either as an allocable direct
or indirect cost and the newly hired em-
ployee resigns for reasons within his control
Within 12 months after hire, the insti-
tution. shall be required to refund or credit
such relocation costs to the Government.

37. Relocation costs.(a) Relocation costs,
for the purpose of this document, are costs
Incident to the permanent change of duty
assignment (for an indefinite period, or for
a stated period of no less than 12 months) of
an existing employee or upon recruitment of
a new employee. These costs may include, but
are not limited to cost of (1) transportation
of the employee. members of his immediate
family and his household and personal effects
to the new location; (11) finding a new home;
such as advance trips by employees and
spouses to locate living quarters and tem-
porary lodging during the transition period;
(iii) closing costs (I.e., brokerage fees, legal
fees, appraisal fees, etc.), Incident to the dis-
position of housing; (iv) other necessary
and reasonable expenses normally incident to
relocation, such as cost of cancelling an un-
expired lease, disconnecting or reinstalling
household appliances, and purchase of in-
surance against damages to personal prop-
erty; (v) loss on sale of home; and (v1) ac-
quisition of a home in a new location (i.e.,
brokerage fees, legal fees, appraisal fees, etc.).

(h) Subject to (c) below, relocation costs
of the type covered in (a) (1). (11), (111), and
(iv) above are allowable, provided: (1) The
move is for the benefit of the employer; (ii)
reimbursement is in accordance with an es-
tablished policy or practice consistently fol-
lowed by the employer, and such policy or
practice is designed to motivate employees to
relocate promptly and economically; (111) the
costs are not otherwise unallowable under
the provisions of C.36. or any other para-
graph of this document: and (iv) amounts to
be reimbursed shall not exceed the employ-
ee's r.ctual (or reasonably estimated) ex-
penses.

(c) Costs otherwise allowable under (b)
above are subject to the following additional
provisions: (1) The transition period for
incurrence of costs of the type covered in
(a) (11) above shall be kept to the minimum
number of days necessary under the circum-
stances, but shall not, in any event, exceed a
cumulative total of 30 days including ad-
vance t.'p time; and (ii) allowance for cost
of the type covered in (a) (111) above shall
not exceed 8 percent of the sales price of the
property sold. Costs of the type covered in
(a) (nil) and (iv) above are allowable only
in connection with the relocation of existing
employees, and are not allowable for newly
recruited employees.

(d) Costs of the type covered in (a) (v)
and (v1) above are not allowable.

38. Rental costs (including sale and Lease-
back of facilities). - -(a) Rental costs of land.
building. and equ' neat and other personal
property are allowable if the rates are rea-

sonnble in light of such factors as rental
costs of comparable facilities and market
conditions In the area, the type, life expect-
ancy, condition, and value of the facilities
letsed, options available, and other provl-
sionb of the rental agreement. Application of
these in situations where rentals are
extensively used, may involve amoni, other
considerations, comparison of rental costs
with the amount which the institution
would have received had it owned the fa
cilities.

(b) Charges in the nature of rent between
plants, divisions, or organizations under
common control are allowable to the extent
such charges do not exceed the normal costa
of ownership, such as depreciation, taxes, in-
surance, and maintenance; provided that no
part of such costs shall duplicate any other
allowed costs.

(c) Unless otherwise specifically provided
in the grant or contract, rental costs speci-
fied in sale and leaseback agreements, in-
curred by institutions through selling plant
facilities to investment organizations, such
as insurance companies, associate institu-
tions, or to private investors, and concur-
rently leasing back the same facilities, are
allowable only to the extent that such
rentals do not exceed the amount which the
grantee/contractor would have received bad
it retained legal title to the facilities.

(d) Rentals for land, building and equip-
ment and other personal property owned by
affiliated organizations including corpora-
tions or by stockholders, members, directors,
trustees, officers or other key personnel of
the institution or their families either di-
rectly or through corporations, trusts or
other similar arrangements in which they
hold a more than token Interest are allow-
able only to the extent that such rentals do
not exceed the amount the institution
would have received had legal title to the
facilities been vested in it.

(e) The allowability of rental costs under
unexpired leases in connection with termina-
tions is treated in 0.42.(e).

39. Royalties and other costs for use of
patents and copyrights.(a) Royalties on a
patent or copyright or amortization of the
cost of acquiring by purchase a copyright,
patent or rights thereto, necessary for the
proper performance of the grant or contract
applicable to grant products or processes,
are allowable unless:

(1) The Government has a license or the
right to free use of the patent;

(2) The patent or copyright has been ad-
judicated to be invaild, or has been admin-
istratively determined to be invalid;

(3) The patent or copyright is considered
to be unenforceable; or

(4) The patent or copyright is expired.
(b) Special care should be exercised in

determining reasonableness where the royal-
ties may have been arrived at as a result of
less than arm's length bargaining, e.g.:

(1) Royalties paid to persons, including
corporations, affiliated with the institution;

(2) Royalties paid to unaffiliated parties,
including corporations, u_ider an agreement
entered into in contemplation that 0. Gov-
ernment grant or contract would be awarded,
or

(3) Royalties paid under an agreenent
entered into after the award of the grant or
contract.

(c) In any case involving a patent or copy-
right formerly owned by the institution, the
amount of royalty allowed should not exceed
the cost which would have been allowed had
the institution retained title thereto.

40. Severance pay.(a) Severance pay, also
commonly referred to as dl' issal wages, is
a payment In addition to regular salaries and
wages, by institutions to workers whose em-
ployment is being terminated. Costs of sever-
ance pay are allowable only to the extent

that, in each case, it is required by: (1) Law;
(2) employer-employee agreement; (3)
established policy that constitutes, In effect,
an implied agreement on the institution's
part; or (4) circumstances of the particular
employment.

(b) Costs of severance payments are di-
vided into two categories as follows:

(1) Actual normal turnover Severance pay-
ments shall bo allocated to all work per-
formed in the institution's facilities; or,
where the institution provides for accrual of
pay for normal severances such method will
be acre; table if the amount of the accrual is
reasonable in light of payments actually
Made for normal severances over a repre-
sentative past period, and 1/ amounts accrued
are allocated to all work performed in the
institution's facilities; and

(2) Abnormal or mass severance pay is of
such a conjectural nature that measurement
of costs by means of an accrual will not
achieve equity to both parties. Thus accruals
for this purpose are not allowable. However,
the Government recognizes its obligation to
participate, to the extent of its fair share, in
any ^necific payment. Thus, allowability will
be co.isidered on a case-by-case basis in the
event of occurrence.

41. Taxes.(a) Taxes are certain charges
levied by Federal, State, or local governments.
They do not Include fines and penalties ex-
cept as otherwise provided herein. In general,
taxes which, the institution is required to pay
and which are paid or accrued in accordance
with generally accepted accounting principles
are allowable, except for:

(1) Federal income taxes and similar levies
against income of the institution derived
from activities uareleated to the project sup-
ported by the grant or contract.

(2) Taxes in connection with financing, re-
financing, or refunding operations (see
G.18.).

(3) Taxes from which exemptions are
available to the institution directly or avail-
able to the institution base on an exemption
afforded the Government except when the
awarding agency determines that the admin-
istrative burden incident to obtaining the
exemption outweights the corresponding
benefits accruing to the Government;

(4) Special assessments on land Which
represent capital improvements; and

(5) Taxes on any Category of property
which is used solely in connection with work
other than on Government grants or con-
tracts. (Ta,,cs on property used solely in con-
nect)on with either non-Government or Gov-
ernment work should be considered directly
applicable to the respective category of work
unless the amounts involved are insignificant
or comparable results would otherwise be
obtained.)

(h) Taxes otherwise allowable under para-
graph (a) of this section, but upon which a
claim of illegality or erroneous assessment
exists, are'allowable provided the institution,
prior to payment of such taxes:

(1) Promptly requests instructions from
the awarding agency concerning such taxes,
and

(2) Takes all action directed by the award-
ing agency arising out of subparagraph (1)
of this paragraph or an independent decision
of the Government as to the existence of a
claim of illegality or erroneous assessment,
including cooperation with and for the bene-
fit of the Government to: (1) Determine the
legality of such assessment, or (II) secure a
refund of such taxes.

Reasonable costs of any such action under-
taken by the institution at the direction or
with the concurrence of the awarding agency
are allowable. Interest and penalties incurred
by an institution by reason of the nonpay-
ment of any tax at the direction of the
awarding agency or by reason of the failure
of the awarding agency to issue timely direc-
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Lion after prompt request therefor, are also
allowable.

(c) Any rotund of taxes, interest, or pen-
alties, and may payment to the institution
of interest thereon, attributable to taxes, in-
terest, or penalties which were allowed as
project costs, shall be credited or paid to the
Government in the manner directed by the
Government, provided any interest actually
paid or credited to an Institution incident
to a refund of tax, interest or penalty shall
be paid or credited to the Government only
to the extent that such interest accrued over
the period during which the institution had
been reimbursed by the Government for the
taxes, interest or penalties.

42. Termination costs.Grants and con-
tracts terminations generally give rise to the
incurrence of costs, or the need for special
treatment of costs, which would not have
arisen had the project not been terminated.
Cost principles covering these items are set
forth below. They are to be used in conjunc-
tion with tho remainder of this document in
termination situations.

(a) Common items.The cost of items
reasonably usable on the institution's other
work shall not be allowable Unless the insti-
tution submits evidence that it could not
retain such items at cost without sustaining
a loss. In deciding whether such items are
reasonably usable on other work of the insti-
tution, the awarding agency should consider
the institution's plans and orders for current
and scheduled production. Contemporaneous
purchases of common items by the institu-
tion shall be regarded as evidence that such
items are reasonably usable- on the institu-
tion's other work. Any acceptance of com-
mon items as allocable to the terminated
portion of the project should be limited to
the extent that the quantities of such items
on hand, in transit, and on order are in ex-
cess of the reasonable quantitative require-
ments of other work.

(b) Costs continuing after termination.
If in a particular case, despite all reasonable
efforts by the institution certain costs can-
not be discontinued immediately after the
effective date of termination, such costs are
generally allowable within the limitations
set forth In this document, except that any
such costs continuing after termination due
to the negligence or willful fallure of the
institution to discontinue such costs shall
be considered unallowable.

(c) Initial costs.Initial costs. including
starting load and preparatory costs, are al-
lowable, subject to the following:

(1) Starting load costs are costs of a non-
recurring nature arising in the early stages
of operation, investigation or production and
not fully absorbed because of the termina-
tion. Such costs may include the cost of labor
and material, and related indirect cost at-
tributable to such factors as:

(a) E-:cessive spoilage resulting from inex-
perienced labor:

(b) Idle time and subnormal production
occasioned by testing and changing methods
of processing;

(c) Employee training; and
(d) Unfamilarity or lack of experience

with the project, materials, manufacturing
processes and techniques.

(2) Preparatory costs are costs incurred In
preparing to perform the terminated project
including casts of initial plant rearrangement
and alterations, management and personnel
organization, production planning and sim-
ilar activities, but excluding special machin-
ery and equipment and starting load costs.

(3) If initial costs are claimed and have
not been segregated on the institution's
books, segregation for settlement purposes
shall be made from cost reports and sched-
ules which reflect the high unit cost incurred
during the early stages of the project.
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(4) When the settlement proposal is on the
inventory basis, initial costs should normally
be allocated on the basis of total end items
Called for by the project immediately prior
to termination; however, If the project in-
cludes end items of a diverse nature, some
other equitable basis may be used, such as
machine or labor hours,

(5) When initial costs are included in the
settlement proposal as a direct charge, such
costs shall not also be included in overhead.

(8) Initial costs attributable to only one
project shall not be allocated to other proj-
ects.

(d) Loss of useful value.
Loss of useful value of special tooling and

special machinery and equipment is gener-
ally allowable if:

(I) Such special tooling, machinery or
equipment is not reasonably capable of use
in the other work of the institution;

(2) The interest of the Government is
protected by transfer of title or by other
means deemed appropriate by the awarding
agency; and

(3) The loss of useful value as to any one
terminated project is limited to that portion
of the acquisition cost which bears the same
ratio to the total acquisition cost as the
terminated portion of the project bears to
the entire terminated project and other Gov-
ernment projects for which the special tool-
ing and special machinery and equipment
was acquired.

(e) Rental costs.Rental costs under un-
expired leases are generally allowable where
clearly shown to have been reasonably neces-
sary for the performance of the terminated
project less the residual value of such lenses,
if:

f I) The amount of such rental claimed
does not exceed the reasonable use value of
the property leased for the period of the
project and such further period as may be
reasonable; and

(2) The institution makes all reasonable
efforts to terminate, assign, settle, or other-
wise reducethe cost of such lease.

There also may be included the cost of al-
terations of such leased property, provided
such alterations were necessary for the per-
formance of the project. and of reasonable
restoration required by the provisions of the
lease.

(f) Settlement expenses.Settlement ex-
penses including the following are generally
allowable:

(1) Accounting, legal, clerical, and similar
costs reasonably necessary for

(a) The preparation and presentation to
awarding agency of settlement claims and
supporting data with respect to the termi-
nated portion of the project, and

(b) The termination and settlement of
subcontracts; and

(2) Reasonable costs for the storage, trans-
portation, protection, and disposition of
property acquired or produced for the
project.

(g) Subcontractor claims.Subcontractor
claims, including the allocable portion of
claims which are common to the project and
to other work of the institution are gener-
ally allowable.

43. Trade, business, technical, and profes-
sional activity costs.(a) Memberships.
This category includes costs of memberships
In trade, business, technical, and professional
organizations. Such costs are allowable.

(b) Subscriptions.This item includes
cost of subscriptions to trade, business, pro-
fessional, or technical periodicals. Such costs
are allowable.

(c) Meetings and conferences.This item
includes costs of meals, transportation, rental
of facilities for meetings, and costs incidental
thereto, when the primary purpose of the in-
currence of such costs is the dissemination

of technical information or stimulation of
production. Such costs are allowable.

44. Training and educational costs.(a)
The costs of training courses taken by a bona
ado employee to acquire basic skills which
he should bring to the job or to quality a
person for duties other than those related

(b) Costs of on-the-job training and
part-time education, at an undergraduate
or postgraduate college level, related to the
Job requirements of bona fide employees,
identified in (1) through (5) below, are
allowable.

(1) Training materials;
(2) Textbooks!
(3) Fees charged by the educational

Institution;
(4) Tuition charged by the educational

institution, or in lieu of tuition, instructors'
salaries and the related share of Indirect
cost of the educational institution to the
extent that the sum thereof is not in excess
of the tuition which would have been paid
to the participating educational institution;
and

(5) Straight-time compensation of each
employee for time spent attending classes
during working hours not in excess of 156
hours per year where circumstances do not
permit the operation of classes or attendance
at classes after regular working hours.

(c) Costs of tuition, fees, training mate-
rials and textbooks (but not subsistence,
salary, or any other emoluments) in con-
nection with fun-time scientific and medi-
cal education at a postgraduate (but not
undergraduate) college level related to the
job requirements of bona fide employees for
a total period not to exceed 1 school year for
each employee so trained, are allowable when
approved in writing by the awarding agency.

(d) Grants to educational or training in-
stitutions, including the donation of facili-
ties or other properties, scholarships, or fel-
lowships, are considered contributions and
are unallowable.

45. Transportation costs.Transportation
costs include freight, express, cartage, and
postage charges relating either to goods pur-
chased, in process, or delivered. These costs
are allowable. When such costs can readily be
identified with the items involved, they may
be directly costed as transportation costs or
added to the cost of such items (see G.22.).

Where identification with the materials
received cannot readily be made, inbound
transportation costs may be charged to the
appropriate indirect cost accounts if the
institution follows a consistent, equitable
procedure in this respect. Outbound freight,
if relmliursable under the terms of the grant
or contract shall be treated as a direct cost.

46. Travel costs. (a) Travel costs include
costs of transportation, lodging, subsistence,
and Incidental expenses, incurred by institu-
tion personnel in a travel status while on
official business.

(b) Travel costs may be based upon actual
costs incurred, or on a per diem or mileage
basis in lieu of actual costs, or on a com-
bination of the two, provided the method
used does not result in an unreasonable
charge. The difference in cost between first-
class and less than first-class air accommo-
dations Is unallowable except when less than
first-class air accommodations are not rea-
sonably available to meet necessary mission
requirements, such as where less than first-
class accommodations would (I) require cir-
cuitous routing. (2) require travel during
unreasonable hours. (3) greatly increase the
duration of the flight, (4) result in addi-
tional costs which would offset the transpor-
tation savings, or (5) offer accommodations
which are not. reasonably adequate for the
medical needs of the traveler.

(c) Travel costs incurred fn the normal
Course of overall administration of the bust-
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new are allowable and shall be treated as in-
direct costs.

(d) Travel costa directly attributable to
specific grant or contract performance are
allowable and may be charged to the grant
or contract in accordance with the princi-
ple or direct costing (see section C).

REGULATIONS

(e) Costs of personnel movement of a
special or mass nature are allowable only
when authorized or approved in writing by
the sponsoring agency.
(20 17.S.C. 1221c (b) ), $1 17.8.0.628.)

[FR Doc.73-23388 Piled 11-5-73;8:46 am]
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OFFICE OF EDUCATION
OE DIRECTIVE

BEST COPY AVAILABLE

General Administration
OE 2-26
January 2, 1974

SUBJECT: DISCRETIONARY GRANT PROGRAM REVIEW PROCEDURES

I. PURPOSE

This procedure provides the minimum requirements for the
review of officially received applications by the designated
program office. The procedure establishes the means by which
program offices will document and justify the selection of
discretionary grant awards. Specific program activities which
supplement this procedure are expected in each program office.

II. POLICY

It is the policy of the Office of Education to provide quality
review and evaluation of each discretionary grant application.
The documentation and justification for action taken on each
appli:.at'en is required to assure that published evaluation
criteria are applied equally. Only evaluation criteria
published in the Federal Register will apply.

III. PROGRAM ACTION) P'EPARING FOR APPLICATIONS RECEIPT

The program office is required to prepare for the receipt of
applications by completing the following activities. The
classifications' of types of Grant Applications is provided
in Exhibit B.

A. Application Technical Review Form Must be prepared for each
discretionary grant program technical review. A sample form
which includes the mandatory "Standard" Application Selection
Criteria (CFR 45-100a-26) is included as Exhibit A. These Forms
require the addition of specific program evaluation criteria
as published in the Federal Register.

B. List of Non-government Reviewers

For applications which require an evaluation by a non-govern-
fflent reviewer (See Exhibit B) a list must be prepared by the
responsible program office prior to receipt of applications.
Internal policy in this respect must be approved by the cogni nt

Deputy Commissioner.

1. The non-government reviewer must be selected from a list
of persons including all those requesting inclusion and

Distribution: MM:MS
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2. All non-government reviewers will be selected on the
basis of their presumed ability to render expert
judgment in the field(s) of their expertise.

The designation of the list of non-government reviewers
is required prior to receipt of applications so that
application processing may proceed without delay.

C. Program Review Planning

Prior to the deadline date for receipt of applications,
the Supervisory Program Officer will ensure that:

1. A list containing a sufficient number of qualified,
non-government reviewers will be prepared and each
reviewer will be contacted to ci:ermine availability

Suitable meeting space for revew panels, if
necessary, has been arranged.

3. Technical Review Forms (Exhibit A) are available.

4. Copies of the Federal Register containing Program
regulations, evAuation criteria and program
priorities will be available.

5. For each announcement, thr program will furnish to
the ACC 10 copier or t' : Federal Register containing
Program regulations, evaluathn criteria and program
priorities. The ACC will furnish a copy to each of
the Regional Directors for i;formational purposes.

6. A milestone schedule is establish setting dates for
completion of program application review processing.

IV. PROGRAM APPLICATION REVIEW PROCESSING

A. Receipt

All applications for discretionary ;;rant programs under the
cognizance of the USOE central headquarters are officially
received by :he Office of Education in the Application Control
Center (ACC) OE Directive OE 6-XX. Mailed applications will
be stamped in the USOE mail room when received to indicate the
official receipt date and forwarded to the ACC. Upon receipt
of the ACC Log For Funding from Discretionary Programs, OE
Form 5331, and copies of the application (s), the Supervisory
Program Officer will:

1. Acceptance Designate an authorized representative to
acknowledge receipt of the applications on the return
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copy of OE Form 5331. The retained copy is either
maintained for program control or is filed.

2. Logging - A program control log will be prepared by
designated Program Control Point. The ACC Log, OE
Form 5331 may be used optionally. Program control log
must reflect location and review status of each application
at all times during the review process. Suspense dates
w;1 be designated and monitored.

3 r.,reation of Files Appropriate folders will be created
For the retention of (1) the original ink-signed copy of

a-,'.plication which is not to be changed or marked up;
(2) tho working copy files as appropriate for each

H pt of application(s) the Supervisory Program Officer
Lisif.in a Program Officer the responsibility for initial
,ing to determine if the application meets eligibility

,.nd if the application is sufficiently complete
arrant ..onsideration for funding. Reasons for rejection

5,;ecif47 lly documented in the file. If the application
e rejected at this point the Program Offier will prepare

letter to ths, applicant !nforrirn him of the reasons for re-
jeLtin .atiry. It is he policy of the Office of

tnd: .elect ions other than on the basis of ineligibility
a judgment by a Supervisory Program Officer that the

aIica,..on is so defective that it could not reasonably be
tec;.nilly evaluated. The letter to the unsuccessful applicant
will contain the following statement: "This rejection may be
.:7);-..eale'i to tne cognizant Program Officer solely upon the

pis of tne seated reasons for rejection". A copy of the re-
jected application will be returned to the applicant with the
rejection letter. A copy of the rejection letter will be
for.drded to the Application Control Center. The Application
Control Center will note the rejection on the ACC log, OE 5331.

Review Control

rec,zipt of a favorably screened application, the Program
Point will prepare a Technical Review Package consist-

ing of:

... The application(s) to be reviewed

... One copy of the program instructions for technical
revi ew.

... A copy of the Federal Register containing published
program Regulations, evaluation criteria, and program
priorities.
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Application Technical Review Form(s) (Exhibit A)
in sufficient quantity to record the review for
each application.

This package will be logged out and sent to the Program
Officer responsible for technical review. A suspense
date for completion of technical review will be estab-
lished and monitored.

D. Tchnical Review

I. Conduct of Review
The Program Officer assigned responsibility for
technical review will furnish review oackages to
reviewers, coordinate the review and document results.
The tecn);:al review must include review by a U.S.
C'ffiee of Education program official and at least one
nor-Government reviewer unless exempted by Exhibit B.
Additional technical review may be required by the
program. The technical review will be conducted solely
it ac:Jrdance with regulations, evaluation criteria,
and program priorities published in the Federal Register
The program will utilize procedures that will preclude
real or app.rirent contliot of interest situations. If

review of an application discloses identification of
former OE personnel interested in or employed or to be
employed or to i_cEi 7 benefits undE: the project, the
ihforrAtion must. L submit,ed to a higher lever of
authority for decision concerning further processing of
te application.

2. Documentation by Technical Reviewers
An Application Technical Review 7157171ii (Exhibit A) must

be completed and signed to record each technical review.
The signed copy of Application Technical Review Form
(Exhibit A) must be held in the application working fi!e
until it is transferred to the ACC for negotiation.

3. Contacting Applicants
Prior to the Contracts and Grants Division receiving the
officil file, no discussions, meetings, negotiations or
-intact will be made between OE personnel and the applicant's
personnel, except to obtain clarification of specific items
:o 'wined in an application. Such clarifications must be
documented and made part of the record. After receipt of
the official file by the Contracts and Grants Division, all
discussions shall be held jointly among the grants specialist,
project officers, and applicant until a grant is awarded.
Questionable and negotiable items identified during the

Page 4



technical review will be recorded on the Schedule
of Negotiable Items (Exhibit D) for resolution during
negotiations subsequent to submission of the official
file to the Contracts and Grants Division.

E. Program Recommendations and Approval by Delegated
Authority_

1 Recommendation
According to internal program procedures, the results
of all individual technical reviews will be evaluated,
summarized and documented for inclusion in the official
file. Based upon this information, applications will be
ranked, and a Staff Technical Review Summary Form (Exhibit
C) will be prepared which recommends which applications
should be considered for funding. The Staff Technical
Re,;lew Sur7.ary Form shall be submitted to the Delegated
Authority or his designee. Each Deputy Commissioner
ill provide the Contracts and Grants Division a list of

Dc_lc!gated Authorities and their designees.

2. Pr.o.gram Approval for Commitment of Funds
he delegated luthority will select and approve

applications for commitment of funds. His approval is
accomplished by signing the Notification to Regional
Director of Pr'posed Act.,n on Project Grant Applications
and Ccntrca.t E), of those applications
approved and disappr .ed for funding. Decisions by the
delegated authority which might appear to be counter to
the Staff Technical Review Summary require separate
documentation by that official. Applications approved
for funding which have been recommended for disapproval
by a Regional Director require separate documentation.
(This documentation will be forwarded to the RD by the ACC).

V. DOCUMENTATION FORWARDED TO THE APPLICATION CONTROL CENTER (ACC)

The supervisory program officer forwards the following documenta-
tion to the ACC, through the Finance Division for commitment of
funds.

A. The official file consisting of:

1. The ink-signed applications

2. Procurement Cover Sheet (PCS) Form OE 5291 signed
by the delegated authority or his designee

3. Documentation from the Working File:
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a. Application Technical Review Forms (these may be
be sealed in envelopes) The sole purpose for
sealing envelopes is to prevent inadvertant
disclosure to persons without a "need to know".

b. Schedule of Negotiable Items (Exhibit D)

c. Documentation of applicant contact

d. Regional Director comments and any other comments
required by law or regulation, e.g. State Agencies.

D. A copy of the Staff Technical Review Summary Form (Exhibit C)

C. The delegated authority approval of projects Notification
to Regional Director of Proposed Action on Project Grant
Applications and Contract Proposals (Exhibit E).

VI. REVIEW PROCFPURFS - PREAPPLICATIONS

. logclincj. See Paragraph IV A

B. Due Daue for Receipt of Preapplications and Applications
Whether or not the preapplication concept is utilized, the
deadline date for complete application submission published
in the Federal Register applies. Accordingly, a program
utilizing the preapplication concept must allow sufficient
time to accomodate the additional procedures involved in
the submission and processing of preapplications.

C. Screuiina
In the case of preapplications, the Program Officer will
screen them to determine eligibility, comparability with
similar preapplications, and ability to meet priorities.
These items will be evaluated using the same published
evaluation criteria that will be used to evaluate applications
for funding. Review of preapplications by non-government
reviewers is not mandatory, and notification of Regional
Directors is not required. The Program Officer will then complete
Exhibit M-2 of OBM Circular No. A-102 entitled Notice of
Preapplication Review (Exhibit F). A determination that a
preapplication is ineligible or is eligible with low priority
does not bar subsequent submission of an application.

D. Notification
The Program Officer will inform the applicant of the results
of a review of the preapplication request for Federal Assistance
and send a copy of the letter to the ACC. When the review
cannot be performed within 45 days, the applicant shall

Page 6



be informeo Ly letter as to when the review will be
completed. When it is determined that the proposal
is not ellyible or is eligible but does not have the
pricit for fui Lher consideration for Federal assistance,
specific reasons shou!d be provided in Item 7, Other
Remoi-ks, on the Notice of Preapplication Review (Exhibit F).

'fficer7, must be aware that this process must take
Chi hi the time frame established by the pollication

rcderal Register of deadline dates for :mbihission

of finai applications.

I I . 1:E.:)[

of the Schedule of neyoriJL.L! if.tm the
Corn:'.t s uivision Contract/Grant officer will negotiate

r.,1 cl.,!ard, with the participazion of Prorain Officers as
prpare the grant award document. The ACC will
iAnd Congressional notifications are made. The

cc ;c.i:_ u 1 prepare and mail to unsuccessful applicants
a Ly.t :inirc the reason for not funding their proposals.
A c3p, letter will be sent to the ACC in order to account
for a:. .cati.ms received in OF. This letter will bear the

isic.,11y assigned to the application by the ACC.

VIII. RFOORE'S_RETTION

of u6:jnistrative sL.aff offices should refer
L-c ME4 Thcords Management Manual, OE portion, for the

reT.orL (di4osition) schedules.
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EXHIBIT A

APPLIATION TECHNICAL REVIEW FORM

;--1--,_,gram Title: USOE Discretionary Grant Program

Catalog of Federal. Assistance Number 13.599

PP Number //

. . :

CODF

9.77'. `..1-CAL REVIFA4ER

Signahirt,
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S

I.

EVALUATION CRITERIA Yes No Comments
(Optional
Reqmt.)

.

Wei ht Factor

1,,:.yc;"=TTC 7,e''ine 11. the work and
rel-,tn: :-e-ouraos r,:.-:!:ire to perform

p.Ar. 1 t- : .:: !7.11:-.1 -:-,-:,:ulations.

V
7

,

.

////.
/

// I:A
;

1. is the prc,::csei activity needed in
the lroa s,:!rve,4. or to te served by

the ano11.7,Int?

2. Is the prc*csal relevant to priority
are.ts of cohcern as reflected in
provis7n,; .:..onne: in the applica-
ble FfIderal statutes and regula-
t=h?

3. Is thle potential for utilizinc the
oict in

:-.-11 7711-7.,--,qes?

4. Are the sire, scoi- e and duration of
the proiett suCCici..-mt in order to
secr,, :1..--7-72 -cults?

5. Are the objectiv,..s of the Froposed
project sharply defined and clearly
st7.-Itl?

6.
rt., -,4 L., s 1-7 7.,,L, ''Elt, iCt9 7-/0A)

4

RzqkcyJ C.-Lt1-6.-12 IA

7.

B.
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EVALUATICJ':: CRITERIA Yes No Comments
(Optional

Recgrft.)
ueigl-)t Factor

II. tne aoplicant's
an1 personnel

exFertis as to performing

tht- ru1 eerience of
to carry

Are

E.

T.

and other
1
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EVALUATIO:: CRITERIA
.

Yes No Comments

....

(Optional
Reqmt.)

Weight Facto
.

II:. !.:,::,.GF.!!E= - Iientifv the applicant's
organizat.L.onal ele7.2nts, and dosribe
how the': :unction internally, including
s..:1;20ntif27:3, to i7.:7;_:::.2 the pro-;ect

is accc7:1Lqh:.-1 '....ith in the time lirlits

t:71 ,; 1*11.-::le.

1. Is th.2. Fro-,:ce.l. elan of operation

sound? C.1,nsi.4.eration of soundness

should inclu:le the following points:

(i) -,b,772to of the pro-;ect

capablt: cf b.,.:ing attaineLl by the

propose:1 procedures and capable of

being m.aasured:
,

(ii) Are cro-....sis :-..a.le for a2E-cluate

evaluatir,n of the uffctiveness of
the proe':.t and for deterrinina the
,...tc.nt :3 .,i2:-. :..: (..:jr-tives are

.,_.. .-.
..1.,.... __. . _

!

:4',) ''.n.e-e appropriate, are provisions
made for stif:factory inser-.-ice
trainin7 .-..-onn.3cte:1 with project

servic7e? and

(iv) Are provisions made for dissemina-
ting the results of the project and
for making materials, technioucs,
and other cutn.Jt resulting there-
from availlo to the 7'neral public
and speci..fically to .7:1 those
concerned with the area of education
with which the project is itself
concc:rn,1?

2. ru ed /,.. i `,.:- / / L.ri.) i .. "e. / C /q-1/ N
1-) _ y -.t....-;.. - 1 .:11-r.,.. ..'f 1 1

3.
.
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EVALUATION CRITERIA Yas No Comments
Mnt lona 1

Regmr.)
Weip.ht- '',1,--1-or

IV. FINANCE & ACCOI.:NTIO - Provide adequate
project cost -.1.2tails to support the

proposeJ hu:i7ec in relation to' the

antics ate- .':-.-! rults.

1. Is the e3tin7ated cost reasonable in

relation to the anticipated results?

Ll ..

.. ,

/ /

v '
-'- IV' e- i C ) 4 ric v...

3.
1, , 7 , / e 1 , c/

/\ G k." ( c..) 6 1:!. t 7-: ,_'c /1

4.

J.

6.

7.

8.

9.

10.

11.

C r2, TS :
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EXI-3IBIT C

STAFF TECHNICAL REVIEW

SUMMARY FORM

- INDIVIDUAL PROGRAM FORMATS -

1. If weight factors are assigned on the Application

Technical Review Form (Exhibit A) this summary

would include a composite weight.

2. It is desireable for the Supervising Program officer

to indicate how competitive the applicants proposal

is in comparison with similar applicants in terms

of cost and technical competence, ranking from

unsatisfactory, satisfactory, above average, to

outstanding.



EX1-1IBIT D

Page 1 of 3

Schedule of Negotiable Items

A. Tndicate the assigned PR Number, the name of the applicant.

PF ur7Lher: Project Identification

institution:

Proect Officer: This is to be a handwritten Document, please be sure it's legible.

P. of Work:

as the project officer feel that the proposal needs adjustments in any of
these areas, make your recommendation.

Remimmended changes in the Proposal are indicated as noted below with respect to:

I. Desiph/Oblectives

Methodology/Activities (Milestones)

3. Measuring Instruments/Evaluation

4. Production or Remodeling of Materials:

5. Other:

T. Scheduling and Reporting:

(1) Tf this is a continuation project or a project that will be continued
during several budget periods indicate the total duration i.e., con-
tinuation project funded in 1969 7-1-69-6-30-75 the current budget
Period would be 7-1-73 - 6-30-74.

1. The following specifications in scheduling and reporting are recommended:

a. Starting and ending dates (project period)
b. Starting and ending dates (budget period)
c. Phasing and sequencing of project events:



Indic:ite the type of report (interimifinal/monthly), that you need to monitor
the dates you need them and the number' of copies. Also indicate

there are any special requirements of the reports, such as format, special
ln 1.-e included, etc.

a.

. ol 1eports: interim/ final/ tiler

:;t-_.H31 requirements on the above rep_ orts that should be reflected
i Lh

;,ocument:

the proiect officer feel that the costs are necessary and reap; mal'lit
io tl-le proposed work? If not, indicate any questionable items and the }mist :,

duestions.

:iget Question or Tssu

'osts:

I :laries and Wages
Professional Staff
Technical Staff
Consultant Staff
Sli-crt Staff

Empoee Penefits

::quipment (Property lanagement)*

::-ferals and Supplies

=anications

7. :--r;,:ices

a. T)urdicatinn and Reproduction
b. Ftatistical
c. Testing

C)ther

8. Final. Reuort Production

*ff- items 3r equipment are listed, OL Form 5225 should accompany the requirement.



Page 3 of 3

9. Trainee Cost/Stipend(s)

in. Institutional Allowance

11. other Direct

Supplemental Information

1. History of contacts with applicant with regard to this proposal:

Other OE program personnel to be involved in negotiations:
(Names and reason(s) for involvement, i.e., Don Jordan for AV information)

3. Additional comments, recommendations: Indicate under Number 3 the necessary
clearances and the dates cleared, i.e., ADP, Copyright, forms,
clearances, Audio-Visual.

Date Project Officer

Phone Number Bureau/Division/Branch



NOTICE OF PREAPPLICATION REVIEW ACTION

From
(Depatmnt, but`ocktz steblisiwiwo)

To:

1XTIBIT F

Agency Number

Reference Your Preapplication

Number

Dated

I We hove reviewed your preapplicotion for Federal assistance under and

have determined that your proposal is:

eligible for funding by this agency and can compete with similar applications from other
grantees.

_eligible but does not have the priority necessary for further consideration at this time.
not eligible for funding by this agency.

2. Therefore, we suggest that you:
file a formal application with us by (date)
file an application with (Suggested Federal agency).
find other meons of funding this project.

3. Based upon the funds available for this program over the last two fiscal years and the number of applications re-
viewed, or pending, we anticipate thot funds for which you are competing will be availoble after (month, year)

4. You requested $ Federal funding in your peopplication form, and we:
ore agreeable to considerotion of approximately this amount in the formal application.
will need to onalyze the amount requested in more detail.

5. A preopplication conference will be necessary not necessary. We are recommending that it be held
of , on , at o m /p m Please
contact the undersigned for confirmation.

6. Enclosures:

7. Other Remarks:

Forms Instructions Other (Specify)

Signatur Titl Date

Organizational Unit AdmInlatratIv Off Ic Tlophona Number

Add...

NOTE: This form will be used by Federol agencies to inform applicants of the results of a review of their preappli-
cation request for Federal assistance. When the review cannot be performed within 45 days, the applicant shall be
informed by letter as to when the review will be completed. When Federal agencies determine that the proposal is
not eligible for Federol ossistonce, specific reasons should be provided in Item 7 Other Remarks.

1
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SECTION 4 - ADMINISTRATIVE PROCEDURES

Introduction

The primary purposes of this Section of the Manual are threefold:

To facilitate administrative direction aad data flow in the
EEO regional offices.

To clarify functional responsibilities in order to eliminate
duplication of effort.

To facilitate training and assimilation of new personnel in
EEO regional offices.

Role of Control Unit

In order to execute the administrative procedures delineat-td in this
Section, it is necessary that each EEO Regional Office establish or
have access to a Regional Control Unit. The Regional Control Unit
should serve as the managing agent for receipt control, distribution,
and tracking of all written communications to or from the EEO office.
The Control Unit will additionally be responsible for maintaining the
regional store of information related to all applications received by
the EEO office as well as maintaining record of all official
correspondence.

Application Processing

1. The Regional Control Unit will receive, control, distribute and
(.rack all applications for assistance received by the EEO office,
as well as all other written communications from potential
grantees.

2. The Regional Control Unit receive, control, distribute and track
all written communications from local, State or Federal govern-
mental offices or agencies regarding EEO applicants or applica-
tions.

Monitoring Process

1. The Regional Control Unit will be responsible for receiving, con-
trolling, distributing, and tracking all reports from grantee

received by the EEO Regional Office.

2. The Regional Control Unit will be responsible for receiving, con-
trolling and distributing all documents relating to grantee per-
formance submitted from local, State or Federal governmental
offices or agencies.

1



Reports

1. The Regional Control Unit will produce the following reports for
appropriate distribution according to a schedule and time table
to be determined by the Program Manager.

a) A listing of applicants by State, type of application, and
dollars requested.

b) A listing of grantees by State, type of application, and
dollars awarded.

c) A listing of applicants requesting (1) $500,000 or more
(2) $200,000 - $500,000. (ESA Only)

d) A listing of applicants whose plan eligibility status report
has not been received from OCR. (ESA Only)

e) A listing of applicants for whom the appropriate SEA has not
returned comments. (ESA Only)

Status report on who has/has not submitted quarterly reports.

2. The Regional Control Unit will prepare reports as may be directed
by the Program Manager, the Director of School Systems or the
Regional Commissioner.

Correspondence

Letters of inquiry to the OE Regional Office concerning ESAA or Title IV
CRA from Congress, elected officials, special interest groups and the
general public should be handled in accordance with the following pro-
cedures:

1. The Regional Control Unit will be responsible for tracking
correspondence assigned to the Equal Educational Opportunity
office for response over the signature of the Program Manager,
Director of School Systems, the Regional Commissioner, or the
Regional Director.

2. Once a letter has been signed and a copy returned to the EEO office,
the Regional Control Unit will be responsible for insuring that a
copy of both the incoming and the signeq response is filed in the
Official Case File and a copy of the signed response is returned
to the person who drafted the reply.

3. For responses that are prepared with the EEO Office for signature
by someone other that the Program Manager, the Regional Control
Unit will insure that the EEO Program Manager has reviewed the
draft response and that a copy of the draft response and a copy
of the incoming letter is retained in the EEO files.

2



4. The Regional Control Unit will be responsible for forwarding to
the Central Control Unit, Washington copies of all Congressional
inquiries and responses.

5. The Regional Control Unit will be responsible for forwarding to
the Central Control Unit Washington copies of inquiries and
responses of a sensitive or controversial nature as determined
by the Program Manager.

3



I. Pre-Application Technical Assistance Procedures (ESA Only)

Regional Commissioners will be responsible for providing pre-
application technical assistance for all potential ESA applicants.
The primary activity will be that of disseminating information
concerning assistance available and methods for applying for grants
under the ESAA. Such assistance shall consist of both general infor-
mation and individualized assistance with application development.

A. Information Dissemination

1. A descriptive brochure for the ESA program prepared jointly
by the Bureau of Equal Educational Opportunity with the OE/
Office of Public Affairs will be mailed to all LEAs and non-
public schools directly from OE/Washington. Regional Offices
will be provided with bulk supplies of brochures. Each ESA
Program Manager will be held responsible for developing a
mailing list covering the nonprofit organizations within the
Region. Program managers are required to mail informational
brochures to all potential nonprofit organization ESA applicants.

2. Subsequent to publicizing assistance available under ESA by
mailing the informational bulletin, pre-application information
dissemination will be made available through general meetings
and/or conferences. These group sessions may vary from region
to region depending upon the possible number of applicants in
a given area. For example, one regional office may want to
convene all potential applicants at the location of the regional
office; another may decide to hold meetings in each State in the
regional office to hold several meetings within the particular
State to accommodate all potential applicants. Further, it is
possible to hold sessions in selected States, inviting potential
applicants on the basis of their proximity to a given location
within the region.

. Regional Commissioners are responsible for notifying_and
inviting both potential LEA and nonprofit group grant appli-
cants to attend the information dissemination conferences
and/or meetings scheduled for a given State, part of a State,
region or area of a region.

. ESA Program Managers will develop plans for and schedule the
large-group information meetings on the basis of the regions'
individual needs.

. The group sessions must include both potential LEA and non-
profit organization applicants. To emphasize the program

4



policy that local educational agencies and nonprofit
organizations will be required to develop a comprehensive
approach toward the school district's needs, separate
meetings for the two types of applicants are not to be
scheduled.

Representatives from nonpublic schools located within the
boundaries of each potential applicant school district
are to be notified of and invited to the same information
dissemination conference that the particular LEA will
attend. If potential LEA applicants wish, student rep-
resentatives may accompany them to the meetings.

. Chief State School Officers, concerned members of State
educational agencies, representatives of State nonpublic
school organizations, and staff of General Assistance
Centers ai:e to be invited to attend and encouraged to
participate in these information dissemination sessions for
potential applicants.

Regional contracting officers, regional attorneys, other
OE staff with special expertise (e.g., Title I and Bilingual
specialists), and Office for Civil Rights (OCR) specialists
should be included among those persons participating in
large-group information dissemination conferences.

The agenda for all group sessions will include explicit
information dissemination concerning ESA regulations with
special emphasis on revisions, ESA Manuals and for Appli-
cants and Grantees and application forms and instructions.
OCR specialists should be present to explain the civil rights
aspects of ESA. Any other useful data which the ESA Program
Manager deems relevant may be included on the agenda.

Basic program materials including informational brochures,
regulations, applicant manuals and application forms will be
distributed to the regional offices by the Bureau of Equal
Educational Opportunity. Regional offices may prepare
additional informational materials if they wish to do so;
however, they should clear such materials with BEEO to en-
sure that the information contained therein is not contra-
dictory to policies established by Washington.

. Washington staff will be available on request to assist
regional office staff at all sessions.



. Encouragement of State educational agencies' leadership
in assisting with application development and program
planning for their clients.

. Coordinating efforts to advance quality of education by
assisting with applications to other Federal programs
such funds.

II t
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B. Individualized Assistance

1. Following the general information dissemination meetings
described above in Paragraph A, ESA Program Managers will
be responsible for having staff available to give individualized
technical assistance to applicants who request such help. In
cases where ESA regional manpower resources are not sufficient
to respond to the number of requests, the ESA Program Managers
may seek additional help from Washington.

2. It is important that Regional Commissioners encourage State
educational agency staff and General Assistance Center personnel
to assist ESA Program Managers in giving technical assistance to
clients. It is advisable for ESA Program Managers to hold train-
ing programs for support staff personnel from other agencies and
institutions. The State educational agency should always be
notified of and invited to participate in all pre-application
technical assistance visits to local education agencies.

3. Individualized pre-application technical assistance should pro-
vide clients with services such as those listed here:

. Assistance in comp?.etion of applications, including advising
on the development of a viable and comprehensive project
emphasizing basic instructional services.

Advising on the development of broad-based community support.

. Dissemination of information on successful programs and
practices designed to overcome the disadvantages of minority
group isolation.

. Helping to formulate programs under the authorized activities
that will eliminate, reduce or prevent minority group isola-
tion, and at the same time improve the quality of education
for all children.

. Recommendations for curricular and organizational changes,
if requested.

. Advising the applicants on how to identify problems incident
to desegregation and isolation.

. Consultation on educational implications of desegregation
and minority group isolation.

. Recommending resource personnel capable of providing ex-
pertise in specific program areas.
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II. Intake and Preparation Procedures

ESAA applications (basic, pilot, bilingual and nonprofit) will be submitted
in the original and nine (9) copies, while Title IV (CRA) applica-
tions will be submitted in t1e original and two (2) copies to the
appropriate Regional Office. This means that six (6) copies of
the Title IV applications will have to be reproduced.

Upon receipt of an application, the Regional Control Unit will
officially record its receipt by performing the following
functions:

1. Time-and-date stamp each copy of application

2. Assign a project number sequentially to each application from
authorized control numbers. (See Appendix C for detailed infor-
mation concerning project numbers.)

3. Stamp each copy of the application "ORIGINAL."

4. Number each copy of the application; the copy with original
signatures will be the Official Case File copy and should be
numbered Copy #1.

5. Enter receipt of application on OE Form 135, Master Control Log.

6. For CRA Title IV applications, as soon as the application is
logged in, Copy #1 should be used to reproduce six (6) additional
copies of the application. In order not to loose time while
waiting for the reproduction to be completed copies #2 and #3
should be immediately distributed in the following manner.

7. Copy #2 should be given to the Program Manager immediately who
assigns the application to a Program Officer. The Program
Officer completes the application checksheet which should be
placed in the case file immediately.

8. On the day of receipt of application, immediately after it has
been logged in Copy #3 should be hand-carried to the Regional
Director's office. Two copies of OE Form 247, Transmittal Form
for HEW Regional Director's Review are to be prepared and
attached to the application.

9. Copy #4 should be hand-carried to the Regional Office for Civil
Rights. For ESA applications the Program Officer first checks
to see if the application contains a desegregation plan. Also
for ESA applications, two copies of OE Form 138, OCR Verification
of Applicant's Plan Status are to be attached to the application.
The completed OCR Verification of Applicants Plan must be returned
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to the Regional Control Unit within 48 hours after delivery
to the Regional OCR. For Title IV and ESA NPO applications,
two copies of OE Form 273, OCR Report on Applicant's Compliance
Status, are to be attached to the application. The completed
form should be returned to the Regional Control Unit within 30
calendar days after delivery to the Regional OCR. The Compliance
Status Review for ESA applications may begin as soon as OCR
receives the application.

10. Copy #5 should be hand-carried to the Contracting Officer on the
day of receipt of the application.

11. Either simultaneously with the distribution of copies or
immediately following, the Control Unit should:

a. Prepare the Official Case File Jacket

b. Prepare and mail letter to applicant acknowledging receipt of
application. (See format for acknowledgement letter under
Appendix B.)

12. Each Regional Control Unit is required to transmit to Washington
by telecopier every Monday, up to and including the final date
for receipt of applications, a weekly list of all applications
received by c.o.b. of the previous Friday. OE Form 237, Weekly
Application Receipt Report, will be used for this report.

ESA Only

13. After return of the OCR Verification of Applicant's Plan Status,
indicating that the school district is qualified to apply for
assistance, the Control Unit will forward a copy of the OCR
Verification of Applicant's Plan Status (Form 138) to all holders
of the application and will immediately send Copy #6 of the appli-
cation to the State educational agency, with two copies of OE
Form 235, Transmittal Form for State Educational Agency Comment,
attached. Fifteen (15) days are to be allowed for return of OE
Form 235 from the State educational agency. A copy of the com-
pleted form is to be filed in the Official Case File. In the
event this form has not been returned to the Regional Office by
the time the application is forwarded to the Regional Commissioner,
its absence should be noted in the appropriate space on OE
Form 238, Application Transmittal.

14. Copies #7, #8, #9 and #10 (for Title IV this will be copies #6
through #9) will be held and distributed to the Educational
Quality Rating Panel when the panel assembles for the review.
Prior to the panel review, the copies will be logged out to the
appropriate Program Officer to attach amendments, if any, to the
application.

9



III. Application Review Procedures

Title IV and ESA applications will be reviewed in the Regional
Offices. All applications will be reviewed and scored.

The criteria to be used in reviewing applications for Emergency
School Aid Act grants are delineated in Section 710(c) of the Act.
Essentially, these criteria focus on (1) on LEA's need for assist-
ance, (2) the extent and comprehensiveness of efforts to reduce
racial isolation in the school district, and (3) the educational
quality of the activities for which funds are being requested.

The criteria to be used in reviewing applications for Title IV
(CRA) grants are delineated in the Regulations. Essentially, these
criteria focus on (1) the need for assistance (2) the concentration
of minority students in the targeted school district, and (3) the
educational quality of the activities for which funds are being
requested.

These criteria will be applied through careful review by OE regional
program and contracting officers, non-Federal panels and Regional
Office for Civil Rights specialists. Final decisions regarding
award or non-award of funds will be made by Regional Commissioners
after the Regional Directors' final review.

The application will be reviewed in the following manner and sequence:

1. OCR Verification of Plan (ESA Only)
2. Application Checklist Review
3. Statistical Data Review
4. Preliminary Budget Review
5. Educational Quality Review
6. Pre-Grant Site Review (ESA Only)
7. Administrative Review of Budget
8. OCR Compliance Review
9. RD's Review

10. Program Manager Review

ESA Only

1. OCR Verification of Plan. Before an application can enter the
review process, OCR must verify that the school district's deseg-
regation plan fulfills requirements set forth under Section 706(a)
and (b) of P.L. 92-318 and, thus, is qualified to apply for
assistance.

In those instances in which OCR determines that an applicant's
plan does not fall under any of the criteria as set forth in
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the legislation, the applicant must be notified officially in
writing by the Regional Commissioner. Such notification must
be made within five (5) days after OCR determination that the
district is not qualified for consideration under the Act. The
letter that is to be used for notifying such applicants should
be prepared in OCR for the Regional Commissioner's signature.
All such letters are to be cleared by the Regional Education
Branch Chief of OCR. Letters are to be delivered to the ESA
Program Manager for transmittal to the Regional Commissioner,
with a copy placed in the Official Case File.

2. Application Checklist Review. Immediately upon receiving the
application, the Program Officer shall complete the Application
Check Sheet, OE Form 136, 136-1, or 136-4. The Program Officer
has prime responsibility for reviewing the following ESA
assurances:

LEA's

No. Title

NPO

1 Applicant Not Able to Provide
(if pre-grant site review)

11 Minutes of Public Hearing
15 Activities Directed to Minority

Group Children (Insures that
application reflects these
assurances)

20 SEA Recommendations (determines
if date meets requirements)

2 LEA's Recommendation's (determines
if date meets requirements)

3 Applicant Not Able to Provide (if
pre-grant site review)

11 Advisory Committee Established
12 Consultation With Advisory Committee
13 Advisory Committee Review and Comment
14 Will Consult Monthly with Advisory

Committee

Program Officers will contact the applicant immediately by
documented telephone conversation to request submission of
missing data or replacement of illegible copies of forms, as
noted on the Application Check Sheet. A copy of Memorandum of
Conversation for Official Case Files, OE Form 236, should be
placed in the Official Case File. The Program Officer will be
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responsible for follow-up with regard to completeness and
accuracy of the application. All corrections or additions
necessary must be in the form of amendments to Copy #1, which
must not be marked-up or altered in any way. The assigned
program officer will be responsible for the inclusion in the
file of all amendments to the original copy.

3. Statistical Data Review

ESA

Each ESA application will be rated with regard to the school
district's need for assistance and the extent and comprehensive-
ness of its efforts to reduce racial isolation. The evaluation
will be computed in accordance with criteria outlined in the
Rating Scale for Basic LEA and Pilot Project Grants and the
Rating Scale for Nonprofit Groups Projects. (Appendix A). OE

Form 246, Worksheet for Computing Statistical Data Rating
Scores will be completed by the program officer assigned to the
particular application, using the Minority Group Isolation Data
in the application.

The worksheet will also be used to determine the eligibility of
the Pilot Project proposal, i.e., does the applicant enroll at
least 15,000 minority students or are at least 50% of the stud-
ents enrolled minority group members. In addition the partici-
pating schools listed in the application will be checked to make
certain that at least 50% of the students enrolled in those
schools are minority group members.

Applicants for nonprofit organization grants shall indicate if
the supported LEA has submitted an ESAA application. If the LEA
has, the Statistical Data Rating for the applicant shall be taken
from the LEA's rating. If the LEA has not submitted an ESAA
application, the applicant must provide the required statistical
data and a program officer will compute a rating for the appli-
cant.

After the worksheet, Form 246, has been completed, the Program
Officer will complete Part I, Statistical Data Rating, of OE
Form 140, ESA Application Composite Score Form.

Title IV

Each Title IV application with the exception of training insti-
tute applications will be rated with regard to the concentration
of minority group students of the desegregating or desegregated
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school boards, school districts or other governmental units
which have requested technical assistance from the applicant.
The evaluation will be computed in accordance with criteria
outlined in the Statistical Criteria for Grants to School
Boards, Statistical Criteria for Grants to State Educational
Agencies, and Statistical Criteria for General Assistance
Centers. (Appendix A)

Part I, Statistical Data Rating, of OE Form 140-1, Title IV
Application Composite Score Form, will be completed by the pro-
gram officer using the Supplementary Questionnaire of the
application.

4. Preliminary Budget Review. All ESA and Title IV applications
will be reviewed by the program officer and contracting officer
prior to the panel review to insure that there are no unallow-
able costs and in addition, ESA applications will be reviewed
for unauthorized activities in the proposed budget. These costs
should be deducted, if possible.

For ESA applications, unauthorized activities consist of those
activities not included under the authorized activities in the
appropriate section of the Regulations. This question is not
asking if funds requested are required to accomplish the purpose
of the law, e.g. it would be possible Lo have an authorized
activity which is not related to the reduction of racial isola-
tion. At this point in the review process, you only flag those
activities which are clearly illegal. (This question does not
apply to Title IV)

For ESA applications, nonallowable costs are outlined in CFR 45,
Appendix A - Grant Terms and Conditions - of the Regulations.
Nonallowable costs for Title IV applications are outlined in
the Part 100c - Allowable Costs Under Certain Programs - of
the OE General Provisions.

5. Educational Quality Panel Review. The educational quality of
each application will be reviewed and evaluated in the Regional
Office by a four-member non-Federal panel in accordance with the
following procedures:

a. Non-Federal Panel Selection

Regional Commissioners are charged with the responsibility
and authority for selecting panel members. Panel members
are to be selected from a list by an established procedure
that will preclude bias, preferably by rotation. Selection
of panel members will be based s'n the indivieual's experience
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with educational programs and school desegregation. Guide-
lines for panel selection are set forth below.

(1) Each regional panel for ESA and Title IV shall consist
of four members and should include a representative of
the community outside of the school; a classroom teacher;
a building principal, or an assistant superintendent or
a superintendent of schools; and one representative who
may be either a curriculum consultant, director of in-
struction, college or university professor, SEA staff
member, or a student. (NOTE: The SEA staff member may
not review applications from his/her State.)

(2) At least one panel member and not more than two shall be
from the same State as the application being reviewed.
No other geographical restriction will be placed on the
Regional Commissioner in the selection of panelists.

(3) The regional panels should represent a balance of men
and women who have experience and sensitivity relevant
to the types of projects being reviewed.

(4) All panels should be of bi-ethnic or multi-ethnic com-
position regardless of project assignment. (For
example, a panel might be composed of a white female
classroom teacher, a black male building principal or
assistant superintendent of schools, a female Spanish-
surnamed university professor and a male non-white com-
munity representative.)

ESA Only

(5) A single panel shall review all parts of an individual
local educational agency or nonprofit group application
for educational quality. The panels that are used to
rate Basic LEA grant, Pilot Project and Nonprofit Group
Grant applications will not rate Bilingual/Bicultural
applications or those having such components.

ESA Only

(6) At least one or more panels which include members with
Bilingual/Bicultural expertise should be established in
Regional Offices that anticipate Bilingual Project grant
applications and other types of projects with Bilingual
components. All Basic, Pilot, Nonprofit applications
with a bilingual component as well as Bilingual Project
applications,must be rated by these panels. These
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Bilingual/Bicultural panels must also have the experi-
ence and sensitivity necessary to rate the Basic LEA
grant and/or Pilot Projects components of the appli-
cation inasmuch as they will rate the entire applica-
tion.

(7) Release of Information Regarding Panel Reviews

At no time during or after the review process will
the program officer reveal the name of any members
of the Educational Quality Review Panel in relation
to the review of a specific application.

(a) Requests from the public for inspection and
copying of panelists' review forms must be
honored; however, panelists' names and/or
identifying details must be removed from such
forms before releasing them to the public.

Whenever it is necessary to provide completed
Educational Quality Panel Review forms for
inspection and copying the following notation
must be placed on documents prior to their
release to the public:

"Names of parties and certain other identify-
ing details have been removed in order to
prevent a clearly unwarranted invasion of
the personal privacy of the individuals
involved."

(b) Requests for the names of Educational Quality
Review panelists may be honored by making avail-
able the comprehensive list of all persons serving
as panelists. In no circumstances may such a list
identify any panelists as having reviewed any
specific application.

(c) All requests from the public for information
regarding the Educational Quality Review Panels
are to be coordinated by Program Managers. Each
Program Manager is required to follow the pro-
cedures set forth in the Public Information
Regulation published in the Federal Register,
August 17, 1973.
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b. Training of Non-Federal Panel Members

Regional Commissioners are responsible for training Educa-
tional Quality Review Panels and the training should be
conducted by the regional program officers. The expertise
in the respective offices of the Deputy for School Systems
should be utilized in training panels that will review ESA
applications for Bilingual/Bicultural grants and Pilot
Projects. However, the expertise of the Equal Educational
Opportunities staff must be utilized in training all panels
because all panels will review the Basic LEA grant portion
of all applications. Training sessions for all panels
should focus on the following objectives:

. The application of quality criteria to the proposal.

. Application of the rating scales.

. Judging the integral relationship of the proposal
to other components of comprehensive LEA programs.

c. Scheduling of Panels

In scheduling applications to be reviewed by a panel an
effort shall be made to have all ESA or Title IV applica-
tions from an individual State reviewed by the same panel
or by a minimum number of panels. Workload and the require-
ment for Bilingual/Bicultural expertise will make this
difficult for ESA but under ideal conditions all applica-
tions from one State would be reviewed by one panel. To
the extent that it is feasible, the corresponding ESA LEA
and the nonprofit group applications should be rated by
the same panel. In the case of ESA applications likely
to receive pre-grant site reviews, an effort should be
made to schedule these for panel review first:

d. Procedures for Panel Reviews

The ESA Program Manager will convene the Educational Quality
Review Panel session(s). He/She should introduce the assigned
program officer to the panel and explain his/her relationship
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to the group. The program oflicer(s) responsible lot ,o

familiar with the district(s) will meet wi ll _le panel
resource person only to provide information hot will
from making any subjective evaluative comments concerning r!,,
quality of the applicaLlon(s) under review. Prolam
will not participate in the review or ralin uI an ;Ipplif:oi,

State Education Agency staff memhers may nut review
from their respective States. ':t:1 slat I may he present whe:.

panels review applications from their !;tale, hot are restritted
to providing upon request or the_p_mit!I objective data reard!!
the application. Only the four panel members are to he pr, .:e!,t
in the panel reviewing room at the Lime application!: are ratd.

Conflict of Interest -- Although it is unlikely, there is
possibility that a member of the panel may Find before him/hr
the application From his/her own district or organization,
from a district or organization in which he/she was formerly
employed, or in which he/she or a member or members of his/
her immediate family are to be employed. Should this occur,
such members shall immediately disqualify themselves from c(m-
sideration of the application, informing the assigned program
officer of their decision, who will in turn notify the rrogram
Manager. Meanwhile, the remaining members of the panel will
proceed with their rating, pending selection of an impartial
panelist to rate such application.

In cases where substitution of a panel member is warranted,
every effort will be made to keep the composition of the pane:
consistent with the guidelines. If another panel is meeting in
the region at the time, a member from one of these panels will
be designated to fill in for that specific application. In an-
ticipation of the event that no substitute panelist is readily
available, prior to panel training the Regional Commissioner
shall appoint a well-qualified member or members of the Office
of Education from a staff other than the Equal Educational
Opportunities staff to serve as a substitute. He/She should
participate in the panel training prior to the review along
with the other panelists.

e. Procedures for Panel Review Rating of Applications

The Non-Federal panel will rate ESA applications with regard
the quality and comprehensiveness of the educational activities
and their relationship to the district's desegregation problems.
This will be done on the basis of a carefully designed rating
criteria scale.

For each ESA application being reviewed, each rrel member is t.:1

be provided with a complete copy of the application including
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a copy of the desegregation plan. It is essential that members
of the panel understand the desegregation plan which the
district is implementing. They should familiarize themselves
with the sections that are related to the application under
review. The evaluation of the educational component of the
application is directly related to the plan. It is for the
panel to determine if the education quality of the program
or activity components are supportive of the desegregation
plan, as well as whether it has the necessary components to
accomplish its stated objectives. It is not, however, with-
in the purview of the panel to make value judgments concerning
the desegregation'plan.

A copy of the Preliminary Budget Review which will flag any
unauthorized activities and illegal costs and a copy of the
completed Part I of the Composite Score Form (or worksheet)
should be attached to each ESA and Title IV application.
Amendments to applications should also be attached for panel
consideration.

Each application received in the Regional Office will be re-
viewed completely. The Educational Quality Panel members will
independently rate the quality of the application. The cate-
gories to be used in judging the quality of all ESA and Title
IV applications are listed below:

Needs Assessment
Objectives
Activities
Resource Management
Evaluation
Potential for Replicability (ESA Pilot Projects Only)

Panel members will rate each category separately, according to
the points allotted for each. The rating_lsto be the individual
panel member's and his alone.

The specific criteria to be used in determining the quality of
applications for ESA applications are delineated in the Quality
Criteria for Basic LEA and Pilot Project Grants, the Quality
Criteria for Nonprofit Group Projects and the Quality Criteria
for Bilingual/Bicultural Projects; and for Title IV applications
they are delineated in the Quality Criteria for Grants to School
Boards, the Quality Criteria for Grants to State Educational
Agencies, the Quality Criteria for General Assistance Centers,
and the Quality Criteria for Training Institutes. (Appendix A)

ESA Only

Should any panel member propose during initial discussions of
an ESA application that one or more major activities be
excluded, the decision to drop the activity will be based
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on concurrence of a majority of the panel on the recommended
elimination. In cases where the panel recommends exclusion
of certain components of the project, they should prepare
OE Form 14?., Recommendation for Deletion of Project Compo-
nent(s). Before proceeding with the review, the panel must
request the program officer to contact the applicant regarding
its recommendation for deletion of the component(s). The pro-
gram officer is to advise applicants by telephone of their
option eiiher to accept the panel's recommendation for dele-
tion of the component(s) before scoring the application, or
to request that scoring be completed with Component(s) in
question remaining in the application. If the applicant accents
the panel's recommendation, the program officer must request
him/her to submit an amendment to the application which deletes
the component(s) in question. Such amendments must be received
within seven (7) days from date of notification. If the appli-
cant does not wish to submit an amendment, he/she must be in-
formed that the application will be rated with the components(s)
remaining in the application. (Program Officers must record
details of all contacts with applicants regarding panel recom-
mendations for deletion of components on OE Form 236, Memoran-
dum of Conversation for Official Case Files.)

All panel members are to complete a separate Educational
Quality Rating Form (OE Form 143) for each specific category
under review. (For example, when rating the Activities cate-
gory of a GAC Title IV application the Educational Quality
Rating - Category - Activities must be completed.) Since point
assignments differ among the several categories an applicant's
final score would not be accurate if the wrong form were to be
used. Always check the appropriate box to indicate the type of
application being rated. Panel members must be sure that written
comments on the rating forms are clear and precise, as they will
be a factor in ascertaining the strengths and weaknesses of the
program. Upon completion of an individual Educational Quality
Rating Form for each specific category,panel members must be sure
to complete and sign the Summary (page 1 of the Educational
Quality Rating Form) included in their packets.

Program Officers assigned to the review panels will collect the
completed Educational Quality Rating Forms from each panelist.
Using OE Form 241, Panel Review Summary Sheet, program officers
will then record each of the four panelist's scores for each
category as indicated on the Educational Quality Rating Form
Summary and mark them in the designated columns opposite the
panel member's name. These four scores will then be totaled.
To obtain the overall Educational Quality Rating Score for an
application, program officers will divide the total of the four
scores by four (4), the number of panel members. The final
score should be given in whole numbers.
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As soon as the program officer completes the Panel Review
Summary Sheets, he/she should complete the pplication
Composite Score Form (OE Form 14J for ESA and OE Form 140-1
nor Title IV). By computing the ESA applicant's total score,
the program officer may determine which applications continue
in the review process. He/she will complete the Administra-
tive ReN/Ii.ew of the Budget for those ESA applicants scoring
above the out -off score. Since there is no cut-off score for
Title IV, all Title IV applicants will continue in the review
process.

No application reviewed and scored by a panel constitutes and
functioning in accordance with this manual may be repanelled without
the express written approval of the Associate Commissioner,
EEO. However, such required approval will be limited to those
cases in which the panelling was incomplete or there were any
improprieties relating to the panel. In any such cases, detailed
information delineating the reasons for requesting repanell.ing
must be placed in the Applicant's Official Case File. For this
purpose, an application revised and resubmitted in accordance
with this manual shall be treated as a new and different
application.

ESA Only

6. Pre-Grant Site Review. The ESA Program Manager is required to
conduct pre-grant site reviews of all grant applications who
request funds in excess of $500,000. The review should occur
as soon as possible after completion of the Educational Quality
Review if the applicant's quality score is in the funding range.
For resubmitted applications, at the discretion of the Program
Manager the pre-grant site reviews may occur as soon as the appli-
cations are received. Where Regional Offices have the manpower
capability, ESA Program Managers should initiate pre-grant site
reviews of applicants requesting financial assistance from
$200,000 to $500,000. The Program Manager, upon the receipt of
applications, should compile a list of those applicants eligible
for pre-grant site reviews and begin making preparations.

In those instances in which the Program Manager determines that
there is a need for additional information concerning the appli-
cation or the applicant, a team should be dispatched to conduct
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a pre-grant site review in order to obtain needed data. There
is no application dollar limit when pre-grant site reviews for
the purpose of securing additional information are needed.
Reviews of this type will be scheduled following the panel
review. However, in certain instances, pre-grant site reviews
occasioned by the need for additional information should be
undertaken immediately after OCR notification that the applicant
is qualified for consideration under the Act.

Pre-grant Site Review teams whould comprise an adequate number
of personnel from the ESA Office and other Regional OE Offices,
as required. It is not necessary for the Pre-grant Site Review
to be a joint OCR/EEO visit; however, all Pre-grant Site Reviews
should be coordinated with OCR. If the applicant is a local
educational agency, an invitation should be extended to the
appropriate State educational agency for staff to accompany
the teai.. during the review. The ESA Program Manager will
select an ESA Program Officer who is familiar with the district's
desegregation plan to serve as Team Leader. The ESA Program
Manager with assistance from the Team Leader will organize
and develop a Pre-grant Site Review Team utilizing personnel
from the ESA, OCR (if necessary), and where appropriate, other
OE Offices. Each team member regardless of organizational affilia-
tion must be knowledgeable of the applicant's desegregation plan
and ESA application.
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Once the team has been organized, the ESA Program Manager will notify
the applicant district as to the dates of the review and schedule
interviews with appropriate applicant personnel.

(a) Instructions for Pre-Grant Review Teams

The ESA Program Manager will initiate uhe pre-grant site
review following the panel review.

The Team Leader will be responsible for conducting the review
and the preparation and completion of all reports pertinent
to the review.

The Team Leader is responsible for conducting an information
training session for all team members prior to site reviews.
These sessions should cover the following areas:

The applicant's desegregation plan
All aspects of the ESA application
How to use the review instrument
Assigning team members to meet with specific applicant personnel
A schedule of team meetings during the review.

Members of the Pre-Grant Site Review Team will complete OE
Form 242, Pre-Grant Site Review Report.

(b) Disposition of Pre-Grant Site Review Report

The Pre-Grant Site Review Report should be submitted to the ESA
Program Manager within 24 hours after the review has been
completed and will be made part of the Official Case File.

Should any irregularities pertaining to the application or
the applicant be discovered as a result of the review, they are
to be documented on the Pre-Grant Site Review Report and
reported to the ESA Program Manager immediately. The ESA
Program Manager will apprise the Regional Commissioner of any
such irregularities by noting same on the Application Rating
Summary Chart under the column headed "Comments". With regard
to such applications, the Regional Commissioner should place them
in a Hold status pending resolution of the problem(s), if it
is possible to do so before the end of the funding cycle.

7. Administrative Review of Budget. Subsequent to the Panel Review,
the Program Officer and the Contracting Officer will jointly review
the ESA and Title IV applications to determine if the funds requested
are in line with the purposes of the legislation and to determine
if the costs are reasonable in relation to the eTTected outcome.
They will also be identifying the cost of those components and
activities that were recommended for deletion by the panel. For

ESA applications, only those applications scoring above the cut-off
score will go through this review process.
Note: All aspects of the budt_et reviews for Title IV GACs will be the
responsibility of the contrac i.ng officers.
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The program officer and contracting officer will complete OE Form
144, Administrative Review of the Budget, with a recommended budget
figure for the Program Manager to review.

In cases in which the Administrative Review of the Budget indicates
that funds requested are not related to the purposes of the legis-
lation, the Program Officer must notify the ESA Program Manager of
this discrepancy. The OE Form 144, should be completed with detailed
reasons why the costs are not related to the purposes of the legisla-
tion. In the case of an ESA application, if the Program Manager
agrees with the Program Officer's recommendation, such applicants
should be given the opportunity to resubmit their applications, along
with those applicants below the cut-off score. In the case of Title
IV, if the Program Manager agrees with the Program Officer's recom-
mendation, such application will be slated for rejection, although
notification of rejection will not occur until grant awards are made.

Guidelines to be used by the Contracting Officer and Program Officer
in reviewing ESA applications are provided in the Budget Review Guide
in Appendix D. This Guide has been developed jointly by the Contracts
and Grants Division and the Bureau of Equal Educational Opportunity,
pnd has been cleared by the Office of General Counsel.

ESA Only

During the administrative review of the budget for ESA applications,
the Contracting Officer will also be checking those assurances for
which he has prime responsibility. These assurances are as follows:

LEA

No.

NPO

Title

1 Applicant Not Able to Provide (if
no pre-grant site review)

2 Supplement, not Supplant
3 Funds Represent Additional Cost of

Program
4 Coordination with Other Federally

Funded Programs
5 Program Administered by Applicant
6 Per Pupil Expenditure
28 No Funf's for Religious Worship

1 Supplement, not Supplant
3 Applicant Not Able to Provide (if

no pre-grant site review)
4 Funds Represent Additional Cost of

Program

5 Coordination with Other Federally
Funded Programs

6 Program Administered by Applicant
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NPO Title

15 No Funds for Religious Worship

16 Nonprofit Status

8. The Office of Civil Rights Compliance Status Review. The Office for
Civil Rights (OCR) will review the Title IV and ESA applicant
district's status of compliance with assurances which relate to
discrimination. For Title IV applications, OCR Report on Appli-
cant's Status, OE Form 273, is to be completed and returned to
the Regional Control Unit within 30 days of receipt of copy #4
of the application. The Compliance Status Report for an ESA
application is to be prepared in the form of a memorandum from
the Regional Director of the Office for Civil Rights to the
Regional Commissioner. The memorandums must be received in the
ESA Program Manager's Office no later than three(3) days after
transmittal of Rating Summary Charts to the Regional Commissioner
through the Director of School Systems. The ESA Program Manager
will flag all applications on the Rating Summary Chart that are
transmitted to the Director of School Systems without the OCR
Compliance Status Report having been received in the ESA office.
Applications are not to be considered for funding without the
OCR Compliance Status Report. If an application has not been
cleared by the time the first funding decision announcements
are made it will be placed in "legal hold" until the OCR report
is received. ALL OCR COMPLIANCE REPORTS FOR APPLICATIONS IN
LEGAL HOLD MUST BE RECEIVED BY APRIL 8.

ESA Only

During the compliance review, OCR will be checking the listed LEA
assurances for determination of nondiscriminauion. OCR has no respon-
sibility for NPO assurances, although they will still be checking for
compliance with Title VI, CRA.

LEA

No. Title

8 Advisory Committee Established
9 Consultation with Advisory Committee

10 A'visory Committee Review and Comment
11 Public Hearing
12 Will Consult Monthly with Advisory

Committee
13 Student Advisory Committee Formation
14 Consultation with Student Advisory

Committee
15 Activities Directed to Minority Group

Children
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LEA

No. Title

22 Transfer of Property to Nonpublic Schools
23 Minority Group Personnel Practices
24 Assignment of Children to Classes
25 Discrimination. Against Children
26 Compliance with Waiver of Ineligibility

9. Regional Director's Review. The HEW Regional Director (RD) will
review all ESA and Title IV applications received and all pro-
posed funding decisions regarding these applications.

a. Initial Application Review

The RD will be given 30 calendar days subsequent to receipt
of applications in their offices to complete their reviews.
After the Program Officer has completed the Application Check-
sheet, at the request of the RD or at the discretion of the
RC he/she will begin preparing Part A of the Application Ab-
stract for the RD's review. A copy of the completed Part A
shodld be forwarded to the RD no later than five (5) days
after receipt of the application, but the RD's 30-day review
period begins the day after he/she receives a copy of the
application.

The RD will submit comments within the 30-day period through
the Regional Commissioner to the ESA Program Manager. How-
ever, the Regional Director's response is optional; it is re-
quired only if the RD has recommendations or comments for in-
put to the program office review process.

The Regional Director's concurrence with the applications will
be assumed if the Regional Commissioner does not receive com-
ments f7:om the RD during the 30-day review period.

During the 30-day review period, an RD:

(1) May rLvest that program officers or other sources pro-
vide information regarding grant applications;

(2) Will attempt resolution with the regional program office
of any differences as to provisions of the grant propo-
sal; and

(3) Will submit to the program officer a memorandum of com-
ments he wishes considered in the decision-making process.
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The ESA program office will identify its differences with
athe RD at the earliest possible point in the review and will

initiate discussions with the RD staff to resolve them.
Differences will be based on comparison of the proposed award
to the application, as commented on or as concurred with by
the RD.

When discussion with the program office is not progressing to
the RD's satisfaction, the RD is to attempt a settlement with
the Agency Head. The RD may - -tor an unreconcilable difference- -
request the office of the Deputy Under Secretary for Regional
Affairs to seek advice from appropriate staff in the Office of
the Secretary (including A, P, C, 11, and AS/E) with respect to
settlement of the differences. That advice could lead to a
decision to refer the matter to the Under Secretary or the
Secretary for resolution. Disagreements which are referred to
the Office of the Secretary should be handled in the most
expeditious manner possible; prolonged delays are unacceptable.
Only those disagreements which involve exceptional cases will
be referred directly to the Under Secretary or Secretary.

The Regional Director's comments are to be entered into the
review process at the point at which the ESA Program Manager
coordinates all ratings, reviews and comments regarding each
application for preparation of the Application Rating Summary
Charts: All comments received from the Regional Director are
to be placed on the Application Rating Summary Chart, under
the column "Regional Director's Comment".

b. Review of Proposed Funding Decisions

The Regional Commissioner's draft Decision Memorandums will be
forwarded to the RD for review with OE Form 247 Transmittal of
Proposed Funding Decisions for RD Review attached. These
Memorandums must be transmitted at least 18 days prior to the
dates published in the Federal Register for announcement of
funding decisions. These draft Decision Memorandums will pro-
vide the RD with the required listing of proposed notices.

Regional Directors will have 15 working days for review of
Draft Decision Memorandums. The Regional Directors' con-
currence will be indicated by sign off on OE Form 247 Trans-
mittal of Proposed Funding Decisions for RD Review, and return
to the Regional Commissioner who will transmit the form and
the Memorandums to the ESA Program Managers.

The Regional Director's concurrence will be assumed if--by the
end of the 15-day review period--the RD has not notified the
Regional Commissioner of his concurrence or of his request to
delay the award a few days while additional information is
being obtained or differences are resolved.
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If the Regional Director has not objected to an application
during the initial 30-day review period, he may not hold up
an award unless unusual circumstances have developed during
the intervening period. In such instances, the RD's objec-
tions will be communicated orally to the Regional Commissioner
and confirmed by memorandum.

10. Program Managers' Review

Program Managers are responsible for preparing recommendations to
the Regional Commissioners for action to be taken on each applica-
tion received. The Program Manager is required to review the
Regional Director's comments, SEA comments (ESA only), Statistical
Data, Educational Quality Panel Ratings, Administrative Review of
the Budget, the OCR Compliance Status Review and the pre-grant site
review, if any (ESA only).

After thorough consideration of these reviews, the Program Manager
will then recommend either the funding level for an applicant or
other action including resuomission, OCR determination of ineligi-
bility because of applicant's plan or compliance status. In in-
stances in which RD comments indicate problems, the Program Mana-
ger will place the applicant_ in "Hold pending RD's release."

ESA Program Managers will prepare separate Application Rating
Summary Charts (OE Form 139) for each of the four (4) types of
ESA applications (Basic LEA grants, Bilingual Project grants,
Pilot Project grants, and Nonprofit Organization grants), for each
State in the Region; and for each of the four (4) types of Title
IV applications (Grants to School Boards, Grants to SEAs, General
Assistance Centers, and Training Institutes). Each application is
to be listed on the chart in descending order based on its compo-
site score which will be derived from all of its numerical ratings.
All applications received for ESA and Title IV funds, including
those recommended for resubmission, rejection, fiscal hold, or as
determined ineligible by OCR, must be shown on this chart.
Recommended funding levels indicated on these charts should be
rounded to the nearest dollar.

At the discretion of the Regional Commissioner the Program Manager
or appropriate Program Officer will then complete Part B of the
Application Abstract, indicating the reasons for each budget cut
and recommended funding level, and the results of the pre-grant
site review. The entire Application Abstract, with Parts A and B
completed shall be attached to a completed Application Transmittal
which, along with the Application Rating Summary Charts, must be
forwarded to the Director of School Systems for his/her concurrence.
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IV. Funding Decision Procedure

After the Director of School Systems has signed his/her concurrence
to the Application Transmittal or attached his/her comments or
objections, the Director of School Systems transmits the Application
Abstract, Application Transmittal and Application Rating Summary
Charts, along with any other supporting data requested, to the
Regional Commissioner for review and action.

After completing these reviews, the Regional Commissioner will
formulate his/her proposed funding decisions for ESA Basic, Pilot,
and Nonprofit grants and Title IV applications or recommendations
in the case of ESA Bilingual applications. If the Regional Com-
missioner's proposed or recommended funding level differs from that
recommended by the Program Manager, the Regional Commissioner should
note any additional budget changes on the Application ALstract.

A. Funding Decision Procedures for Basic Pilot and Nonprofit
Applications

1. Regional Commissioners are to prepare Proposed Funding
Decision Memorandums for each type of ESA application (Basic,
Pilot, Nonprofit), by State.

2. An Application Rating Summary Chart for each of the types of
applications must be attached to each Memorandum. All Pro-
posed Funding Decision Memorandums must include detailed
reasons for recommendations of resubmission, rejection,
fiscal hold, or OCR determination of ineligibility.

3. The Regional Commissioner will forward the Proposed Funding
Decision Memorandums to the Regional Director for his final
15-day review. Copies should be transmitted immediately to
the Contracting Officer through the Program Manager so that
negotiations may begin. Information copies with Application
Rating Summary Charts attached should be transmitted simul-
taneously to the Associate Commissioner, BEEO.

4. Upon receipt of the RD's concurrence and sign-off on OE
Form 319 following completion of the final review, the Re-
gional Commissioner will prepare the Final Funding Decision
Memorandums covering all ESA Basic, Pilot and Nonprofit
Organization applicants.

5. Final Funding Decision Memorandums, OE Form 320 will be
prepared in the same manner as the Proposed Funding Decision
Memorandums.

6. After completion of the Final Funding Decision Memorandums,
the Regional Commissioner will transmit the Memorandums to
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the Program Manager and the Contracting Officer who will
implement the notification procedures, which are outlined
in Part V of this Manual.

7. Regional Commissioners will transmit information copies of
the Final Funding Decision Memorandums to the Regional
Directors and to the Associate Commissioner, BEEO at the
same time the Memorandums are sent to the ESA Program
Manager.

B. Funding Decision Procedures for Title IV Applications

1. The Regional Commissioner will prepare a list of
projects proposed for approval subject to Cie availability
of funds for each of the four types of Title IV applications
(Grants to School Boards, Grants to SEAs, and Training Institu-_,--s).

An Application Rating Summary Chart for each of the types of
applications must be attached to each list.

2. The Regional Commissioner will forward the approved project
list with the Rating Summary Charts attached, to the Regional
Director for his/her final 15-day review.

3. After the RC has received the RD's sign-off he/she will prepare
the lists of approved projects and submit them to Washington
for national rank-ordering within each project category.

4. A committee consisting of Washington staff and appropriate
regional representation will compile the rank-order lists and
determine how far down each of the four lists it is possible
to fund before available monies are exhausted. If necessary,
funds will be reallocated among project categories in accord-
ance with pre-established procedures.

5. Washington w-:11 then send a comprehensive list to each Regional
Commissioner of his/her approved projects which are fundable.
The RC will immediately prepare Final Funding Decision Memo-
randums and transmit copies to the Contracting Officer who will
then begin negotiations.

C. Funding Decision Procedures for Bilingual Applications

1. Regional Commissioners will prepare OE Form 239-1 Recommenda-
tion Memorandums, for Bilingual project applications. These
Memorandums with the Application Rating Summary Charts attached
will be sent to the appropriate program office under the Deputy
for School Systems.

2. The Final Decision Memorandums for Bilingual projecr applica-
tions will be developed by the delegated authority within the
Deputyship for School Sysr.ems who will be responsible also for



effecting the 15-day Regional Director's Review of
Proposed Funding Decision Memorandums. A copy of the Pro-
posed Funding_Decision will be forwarded to the Regional
Commissioner, who will forward it to the Regional Contract-
ing Officer so that negotiations may begin.

3 The Deputy for School Systems will, after completion of the
Regional Director's review, transmit the Final Decision
Memorandums to the Regional Commissioners.

4. All Congressional Notification and funding decision announce-
ments to Bilingual grant applicants will be made from the
Regional Offices.
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V. Notification Procedures

A. Negotiations

ESA Only

The Regional Commissioner shall transmit copies of the Draft
Decision Memorandum to the Program Manager and the Regional
Contracting Officer at the same time he transmits it to the
Regional Director for his/her final 15-day review and sign off.
The Program Manager is responsible for preparing PGIS forms for
all approved applications on the Draft Decision Memorandum which
must be completed before negotiations can begin. If the RD did
not comment on or raise any objections to an application proposed
for funding, then the Contracting Officer can begin negotiations
prior to the RD's final concurrence. In the event that the RD
raised objections to an application, the Contracting Officer
should wait for the final RD concurrence before negotiating.
Negotiations are the sole respoasibiliLy of the Contracting Officer.

As soon as the RD's 15-day review is completed, the Regional
Commissioner shall transmit copies of the Final Decision Memorandum
to the ESA Program Manager and the Contracting Officer. The
Contracting Officer may now complete negotiations, prepare the award
documents and sign them.

Title IV Only

NegoLiations un Title 1V contracts/grants cannot begin until after
the applications have been rank ordered in Washington and the
Regional Commissioner has prepared the Final Decision Memorandums.
After the Contracting Officer completes negotiations, he/she will
prepare the award documents and sign them. A copy of the Final
Decision Memorandum Form 0E-320, should be immediately forwarded to
the Associate Commissioner.

B. Resubmit Fiscal Hold and Ineligible Notification

As soon as the Draft Decision Memorandums have been transmitted
to the Regional Director, the Regional Commissioner will notify in
writing all applicants whose applications have been recommended for
resubmission, placed in fiscal hold, or determined by OCR to be
ineligible. A copy of each such notification letter must be sent
to the appropriate Chief State School Officer.

ESA Program Managers will prepare notification letters to ESA
applicants who may resubmit or who have been placed in fiscal hold,
and they will prepare rejection letters to Title IV applicants
whose applications have been rejected. All notification letters
will be prepared for the Regional Commissioner's signature. Letters
to applicants who have been determined by OCR to be ineligible will
be prepared by the Office for Civil Rights for the Regional Commissioner's
signature.
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Notification letters to such applicants must not be form letters,
but will be personalized responses giving clear and specific
reasons for the action recommended. Rach letter must include con-
structive advice to the applicant concerning his efforts to obtain
a grant. Technical assistance must be offered to ESA applicants who
are advised to resubmit their applications. Suggested formats for
ESA Resubmission and Fiscal Hold notification letters are included
on the following pages.

ESA Only

C. Technical Assistance for Applicants Advised to Resubmit
Applications

All applicants advised to resubmit their applications must be offered
technical assistance in redesigning their proposals. Program Managers
will develop specific plans for technical assistant..e and will assign
program officers to work with clients who are advised to resubmit
their applications. Program officers must give the applicant what-
ever help is needed.

Program Officers must make detailed records of all contacts between
the ESA office and the applicant including any and all suggestions,
recommendations and the like, made to the applicant: regarding the
proposal. Use OE Form 236, Memorandum of Conversation for Official
Case File, to document all contacts made.

D. Notification of Rejection Applications

For ESA applications, no reject letters may be sent prior to giving
the applicant a chance to resubmit. Letters notifying Title IV
applicants that their applications were rejected must be sent at the
same time the award letters are mailed. A suggested format for re-
ject notification letters it included.

30



SUGGESTED NOTIFICATION LETTER FORMAT FOR APPLICATION RESUBMISSION

Dear Superintendent

We have received and reviewed your application for assistance under
the Emergency School Aid Act.

Based upon our review of the information submitted, we regret to
inf:Jrm you that we are unable to fund your application at this time
fcir the following reason(s):

Specify reason(s) outlined in inserts
A - D or combination of A - D as
appropriate

In view of the above, we are returning it to you for revision and
resubmission at your option. At your request, this Office will be
happy to provide your district with technical assistance for pur-
poses of resubmitting your application. The deadline for submitting
revised applications is

We appreciate the interest and commitment you have shown in applying
for ESA assistance.

Sincerely yours,

Regional Commissioner



INSERT A - UNAUTHORIZED ACTIVITIE

Certain activities which your district propnsf,,s Ln c;irr7 tacit with

assistance made available under the Act

(1) are not authorized under Section 18';.12 of U EAA
Regulations. (Specify the activiLie!; lud,,I in

the application that are not included in (:1)(1)-(12)

and/or

(2) fail to satisfy the requirement of Section 185.12(a)
that such activities be directly related to and
necessary to the implementation of an eligible plan.
(Specify which activities are not so related and
necessary.)

INSERT B - INCOMPLETE APPLICATION

Materials submitted in support of your application fail to satisfy
the requirements of Section 185.13 of the ESAA Regulations, in
that....(Specify which subsection is not met.)

INSERT C LOW SCORE ON OBJECTIVE CRITERIA

Your district's need for assistance (and/or) effective net reduction
in minority group isolation, as measured by objective criteria re-
ferred to in Section 185.14(a)(1) and (2), and as reviewed by our
staff and by the rating panel, received so low a score that we cannot
support your application from the limited ESAA allotment grants to
districts in (name of state).

INSERT D - LOW SCORE ON EDUCATIONAL AND PROGRAMMATIC CRITERIA

On the basis of the educational and programmatic criteria set out in
Section 185.14(b), a number of applications in (name of State) were
rated higher than that submitted by your district. Your district's
rating was very low as compared with other districts in the State.

Areas found to be deficient by the Educational Quality Panel which
reviewed your application include (Specify: needs assessment (Section
185.14(b)(1), statement of objectives (Section 185.14(b)(2), activities
(Section 185.14(b)(3), resource management (Section 185.14(b)(4), and/or
evaluation (Section 185.14(b)(5). Describe the deficient areas in the
degree of detail gone into by the Regulations.)

(This requirement does not apply to applications for pilot projects
under Subpart C of the Regulations.)



DEPARTMENT OF HEALTH, EDUCAlION, ANL) WI I I AI41

()II lc ()I i ',IP A I If iN

SUGGESTED FORMAT FOR ESA FISCAL HO11

Dear Superintendent

We have received and reviewed your application for assistance wolc-i-
the Emergency School Aid Act.

The fact that you submitted an ESA application demonstrates both a
commitment on your part to successful desegregation and a need for
assistance in coping with the problems that arise. However, be(.anse
of the limited funds available to your state at this time for appli-
cations for the 1974-75 ESA program, we were not able to fund every
school district that applied.

On the basis of the decision criteria used to determine awards, turf
applications from your State that were funded were rated higher than
that submitted by your district.

There is a possibility that additional money will become available
after reallocation of funds. Therefore, your application has been
placed in fiscal hold for consideration in the reallocation.

If you desire more information concerning this decision contact the
program officer assigned to your application at the following
address:

Name
Address
Telephone

Sincerely,

Regional Commissioner



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
CF EDUCA I ION

WASHINGTON, D C 20202

SUGGESTED FORMAT FOR ESA APPLICATION REJECTION
LETTER, FOR THOSE THAT HAD BEEN PLACED IN FISCAL HOLD

Dear Superintendent

As you have already been informed, your application was placed in
fiscal hold pending reallocation of ESA funds.

The unobligated monies were reallocated in accordance with the
Emergency School Aid Act to States with unmet needs. All qualified
applicants in your State were funded in rank order until the monies
were exhausted. Unfortunately, your application did not score high
enough to be funded before the monies were exhausted.

We appreciate the interest and commitment you have shown in applying
for ESA assistance.

Sincerely,

Regional Commissioner



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION
WASHINGTON, D.C. 20202

SUGGESTED FORMAT FOR TITLE IV APPLICATION FISCAL HOLD LETTER

Dear Sir:

We have received and evaluated your application for assistance
under Title IV of the Civil Righ'..s Act.

The fact that you submitted a Title IV application demonstrates
both a commitment on your part to successful desegregation and
a need for assistance in coping with the problems that arise.
However, because of the limited funds available in the project
category under which you applied, we were not able to fund
every qualified applicant.

Based upon our review of the information submitted, we regret
to inform you that we are unable to fund your application at
this time.

There is a possibility that additional money will become available
after reallocation of funds among the four Title IV project cate-
gories. Therefore, your application has been placed in fiscal
hold for consideration in the reallocation, which will take place
around April 1, 1974.

If you desire more information concerning this decision, contact
the program officer assigned to your application at the following
address:

Name
Address
Telephone

Sincerely,

Regional Commissioner



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D C 20202

SUGGESTED FORMAT FOR APPLICATION REJECTION LETTER

Date:

Dear Superintendent:

We have received and evaluated your revised application for
assistance under the Emergency School. Aid Act/ Title IV of the
Civil Rights Act.
Based upon our review of the information submitted, we regret
to inform you that we are unable to fund your application.

The educational quality of your proposed program and the needs
you described in the application were not sufficient to merit
the award of assistance at this time.

We appreciate the interest and commitment you have shown in
applying for ESAA /Title IV assistance.

Sincerely,

Regional Commissioner
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E. Award Notifications

The Regional Contracting Officer(RCO) has sole responsibility for
notification of application approvals. Notification procedures
for approved applications are set forth in OE Directive 2-35
(Revised) February 1973.

Upon signing the award document, the Contracting Officer transmits
a copy of the cover sheet by telecopier to the Office of Congressional
Liaison (OCL) who is given 48 hours upon receipt of the documents to
notify members of Congress. As soon as the 48-hour period has expired,
the Contracting Officer will mail the award documents to the grantees.

NOTE: It is mandatory that upon completion of transmission to OCL,
the RCO then sends two copies of the cover sheet to the individual or
organization providing public information services at the regional
office.

Upon receipt of notification that an award has been made, the
regionally located public information individual or organization
will determine its news value,if any, and arrange for preparation of
a press release, for coordination with proper program officers,
and for actual release. In no case will the press release be
issued prior to two days after the date on which the notification
was received by the Office of Congressional Liaison.

At the end of the 48-hour waiting period, copies of the cover
sheet will be distributed by the RCO via normal mail distribution
channels, as follows:

-- Immediate Office of the Commissioner

-- Office of Legislation

- - OE Regional Commissioners

-- Deputy Commissioner for School Systems

2 copies

20 copies

2 copies

2 copies

- - Chief State School Officer
as appropriate of the State concerned 2 copies

ESA Program Managers and staff are not to make any commitments
to applicants with regard to reimbursement for pre-award costs
(i.e., costs incurred prior to and in anticipation of project
awards). The only officials empowered to authorize grantee
costs (including, but not limited to, pre-award costs) for the
decentralized ESAA and Title IV activities are the Regional Commissioners
and the Regional Contracting Officers. No ESA program officials,
either in BEEO or in the Regional Offices, hold this authority.
ESA Program Managers and staff must be aware that unauthorized
commitments of this nature will constitute grounds for adverse
action.
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VI. Reallocation Procedures (ESA Basic, Pilot and Nonprofit Projects
Only)

After the award documents for Basic., Pilot and Nonprofit projects
have been signed and the funds have been obligated, the Regional
Commissioner will submit for each category, Basic, Pilot and
Nonprofit, the original state apportionment, obligations to
date, the unobligated balance, and amounts for projects approved
but in fiscal hold. All legal problems must be cleared up
prior to submission of reallocation data with all applicants
being either eligible or ineligible. The cummulative balance
of unobligated monies from the original State allocations will
be reallocated among the States with unmet needs in proportion
to the number of minority students in each State, until either
all unmet needs are satisfied or the available dollars are
exhausted.

Not prior to May 1st, BEM will return the reallocation data
to the Regional. Commissioners for their final funding decisions.
Once the final decisions have been made, the Contracting Officer
will proceed with the negotiations and award procedures for the
approved applications. At the same time the grant awards are
sent to the grantees, the Regional Commissioner will notify
those applicants could not be funded because all the money
from their state's allocation had been exhausted.
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VII. Maintenance of the Official Case File

Maintenance of a complete and accurate Official Case File in the
Regional Control Unit for each application received is imperative.
The Official Case File must be current at all times because it is
the single, comprehensive record pertaining to a particular appli-
cation. All official Case File jackets are to be six-part filing
folders with hard-board covers. Each of the parts will contain
specific data relevant to t:le application.

The Regional Control Unit shall have final responsibility for
maintenance of the Official Case File in a current and orderly
condition. Part I of the Official Case File Check Sheet (OE
Form 149), is to be completed by a Program Officer before the
Official Case File is forwarded to the Director of School Systems.

Tart II of the checksheet will be completed by the Control Unit.

A. Contents of File

(1) Part 1 - Application

(a) Copy #1 of the application with original signatures

(b) OCR Verification of Applicant's Plan Status Form (ESA Only)

(c) Application Check Sheet

(2) Part 2 - Compliance Data

(a) Desegregation Plan(ESA only) or

(b) Court Order, or order of Agency or official of
competent jurisdiction (ESA only),

(c) Copy of school board resolution or evidence of final
official action of approval and agreement to implement
plan contingent upon award of assistance (ESA only)

(d) OCR Compliance Review Report(s) (ESA and Title IV)

(e) Other related materials (complaints, etc.)

(3) Part 3 - Application Review

(a) Completed SEA Transmittal Form (ESA only)

(b) SEA Comments, if any (ESA only)



(c) Completed Regional Director Transmittal Form

(d) Regional Director's Comments, if any

(e) Application Composite Score Form, with Statistical
D,,ta Worksheet attached (No Worksheet for Title IV)

(f) Completed Preliminary Review of Budget Form

(g) Completed Non-Federal Educational Quality Review Panel's
Evaluation Forms

(h) Completed Panel Review Summary Sheet

(i) Completed Administrative Review of Budget Form

(j) Pre-Grant Site Review Report, if applicable (ESA only)

(k) Rating Summary Chart

(1) Application Transmittal, signed by Director of
School Systems

(m) Director of School Systems Comments, if any

(n) Transmittal of Proposed Funding Decisicns for
Regional Director Review

(o) Regional Commissioner's Final Decision Memorandum
(in the case of Bilingual, this would be the Associate
Commissioner's Decision Memo)

(4) Part 4 - Post-Award Information

(a) Grant Award Document with negotiated budget attached

(b) Application Abstract

(c) Student Advisory Committee Data (ESA only)

(5) Part 5 - Communication and Correspondence

(a) Case File Check Sheet

(b) Memorandums of all telephone conversations related
to negotiating application modifications, requesting
additional data, and the like

(c) Copies of all outgoing and incoming correspondence
concerning technical assistance to applicant and
application negotiation
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(d) General correspondence related to the applicant/grantee

(e) General background information and/or miscellaneous
papers

(6) Part 6 - Reports

(a) OCR Statistical Reports (ESA only)

(b) Grantee's Quality Monitoring/Review Reports

(c) Program Officer's Monitoring Visit Reports

(d) Grantee's Final Reports

(e) Commissioner's or Outside Agency Evaluative Report

(f) Other required Reports

B. Procedures for the Intake of Review Forms

Upon completion of each review, all copies of applications, with
review and/or rating forms attached, will be returned to the
Regional Control Unit with the exception of the OCR Copy #4
which should be retained in OCR for reference file copy. The
Regional Control Unit will log in copies of applications on the
Master Control Log as they are returned to the Unit. Each
review or rating form is to be stamped with date and time of
receipt in the Regional Control Unit. The Regional Control
Unit will place all review and rating forms and amendments in
the Official Case File (which must contain Copy #1 of application
with all required signatures).

After the panel review is completed and the four copies of the
application have been returned to the Control Unit, one of the
copies of each application must be forwarded to BEEO/Central
Control Unit.

C. Procedures for Transmittal of Official Case Files

Whenever the Official Case File must leave the Control Unit,
it is to be logged out on the Master Control Log. The Official
Case File will be logged out to the appropriate Program Officer
prior to the Program Manager's review to insure that the files
are complete. It will pass from the Program Officer to the
Program Manager to the Director of School Systems. After the
Director of School Systems' review the case files will be
returned to the Control Unit.

D. Post-Award Control Procedures

Subsequent to negotiations, a copy of the award document with the
negotiated budget attached or a copy of the resubmit/reject
letter must be placed in the Official Case File.
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VIII. Monitoring Procedures for Emergency School Aid Act (ESAA) Grant
and Title IV (CRA) Grants/Contracts

A. General

Monitoring refers to the systematic and periodic process of
reviewing, evaluating, and reporting the programmatic and
fiscal operations of an approved, funded project. The primary
objectives in monitoring ESA Title IV grants are set forth
below:

-- To determine whether programs, projects, or activities are
being implemented as set forth in the grant application which
has been approved and funded.

-- To determine whether the grantee is in continuous compliance
with the program regulations and requirements.

-- To determine what action will be taken on any identified
problems, possibly including technical assistance by EEO
staff or by other components of the Office of Education.

-- To collect and analyze data on ESA/Title IV projects which
may be used as a resource for overall program planning and
evaluation.

B. Delineation of Responsibilities for Monitoring ESAA/Title IV
Grants

1. The Associate Commissioner for Equal Educational Opportunity
is responsible for development and dissemination of uniform,
nationwide policies and procedures for monitoring ESA/Title IV
grants.

2. Regional Commissioners are responsible for implementation of
the monitoring policies and procedures f,-)r ESAA/Title IV
grants, as established by the Associate Commissioner for
Equal Educational Opportunity.

3. Role of the ESA Program Manager

a. The ESA Program Managers are responsible for supervision
of regional program officers in their execution of the
monitoring process. He/she should assign the responsi-
bility for continuous monitoring of each grant to a
specific program officer immediately upon notification
to applicant of the grant award.
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b. In addition, ESA Program Managers are responsible for
preparation of the summary quarterly reports on moni-
toring activities, which the Regional Commissioners
will submit to the Associate Commissioner.

c. In the event that it is necessary to take formal en-
fo..cement proceedings against a grantee as a result of
monitoring procedures, the ESAA Program Managers may be
asked to recommend proper corrective action to the
Regional Commissioners and to the Office of General
Counsel (OGC). ESAA Program Managers are responsible
for providing any supportive data for such cases which
is requested by the Regional Commissioner or OGC.

4. Role of the Regional Program Officer

a. The regional program officers will carry out all aspects
of the monitoring process for each assigned grant, un-
less assistance is requested from Washington by the
Regional Commissioner.

b. He/she is responsible for monitoring the progress of the
program, the fiscal administration of the grant, and the
grantee's compliance with the regulations for the dura-
tion of the project period.

c. Each program officer is responsible for conducting at
least two site reviews of each of the grantees which he/
she is monitoring. Following each such review, he/she
will submit to the ESAA Program Manager and to the
grantee a written report (in the form of a follow-up
letter) containing the results of the site review.

d. He/she will also analyze the incoming quarterly reports
submitted by grantees which he/she is monitoring. In-
formation contained in those reports and information
gained from the site reviews will be included in the
region's quarterly summary reports.

e. Regional program officers will be responsible for any
follow-up activities on problems identified either as
a result of site reviews or the examination of the
grantee's quarterly reports.

5. ESAA/ Title IV Grantee's Responsibilities

a. Each grantee will prepare and submit a report each quar-
ter on program progress and a separate quarterly report
on financial status.
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b. In addition to routine reporting, the grantee is to
inform the regional office immediately of any problems,
delays, or adverse conditions which prevent or delay
the achievement of program objectives or the fulfill-
ment of time schedules for major events. Such dis-
closures are to be accompanied by a statement of the
action taken or contemplated to be taken and any
Federal assistance needed to resolve the situation.

c. Each granite is responsible for providing data which 1.;
necessary For site reviews when requested by regional
program officers. Such data may include personnel and
any other records pertinent to the grant project.

d. Each grantee is required to discuss with appropriate
OE officials and negotiate any proposed changes in the
scope of work. Information as to the designated OE
officials will be made known in writing to the grantee.

C. Grantee Reporting Requirements

1. The program officer assigned to monitor the project will
contact the grantee by mail immediately following notifi-
cation of the award. This letter will explain the grantee's
monitoring responsibility and the types of reports that must
be submitted to the regional office. Instructions for pre-
paring reports, including the schedule for their submission
to the regional office and copies of the necessary forms, are
to be enclosed with the letter. (See Appendix E for sample
copies of the letter, forms, and instructions.)

2. All grantees are required to submit a program progress re-
port and a financial status report each quarter. OE Form
275, Quarterly Program Progress Report, and HEW Form 601T,
Financial Status Report, are to be used for these reports.

3. Each grantee shall submit the two reports to the regional
office each quarter in accordance with the following schedule:

Reporting Period

July 1 - September 30

October 1 December 31

January 1 - ,larch 31

April 1 - June 30

Date Report Due
In Regional Office

October 30 , 1974

January 30 , 1975

April 30, 1975

July 30 , 1975

41



4. Each ESAA grantee is required to submit two final reports
to the regional office. One report, the Final Program
Progress Report, will incorporate information in the
quarterly reports and the results of the grantee's final
evaluation of the project. The other report will be a
final fiscal report which will provide an accounting of
all monies received under the ESAA grant. Grants may not
be closed out prior to receipt of the two reports described
above. (See Chapter IX of this section entitled, "Grant
Closeout Procedures.")

D. Specific Monitoring Procedures

All ESA and Title IV grants/contracts are to be monitored in
accordance with the instructions set forth in this chapter.
The monitoring process shall be continuous throughout the grant
period. Monitoring of grants will include both the review of
quarterly and annual reports received from grantees and site
reviews of the projects.

1. Review of Grantee Reports

a. The regional program officer assigned to monitor an ESA/
Title IV grant is charged with ensuring that all grantee
reports are submitted to the regional office as scheduled.
He/she should keep a record of all submissions and con-
tact the grantee in the event a report is not received
according to the schedule.

b. Regional program officers will review each quarterly
progress and financial report as soon as possible after
receipt. These reports are to be analyzed as set forth
below:

1) Quarterly Program Progress Report -- Compare the
attainment of major events and/or milestones as
reported in the Quarterly Program Progress Report
(OE Form 275) with the Schedule of Implementation
Plan and/or milestones in the approved application
to determine program irregularities and/or implemen-
tation problems.

2) Quarterly Financial Status Report -- Review the
Financial Status Report (OE Form 275) and analyze
the breakout of monies expended by comparing these
figures with the funding allocation and cost break-
outs in the approved budget. If there are any differences
or discrepancies, they should be summarized in a memorandum
to the regional contracting officer. All Financial Status
Reports with memorandum attached, if any, should then be
forwarded to the contracting officer within ten days of

receipt of the quarterly financial report.
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c. If the grantee indicates in the reports a need for change
in budget estimates which require OE approval, the program
officer reviewing the report should advise the grantee to
submit a request for budget revision to the regional office.
The grantee shall use the same budget form as was submitted
with the original application. (For LEAs, this is Section IV,
Budget Outline, OE Form 116-1; for NPOs, this is Section V,
Budget, OE Form 116). (This is in accordance with OE General
Provision §100a.29(6).) They should attach a memorandum
explaining the reasons for the needed change.

Grantees' requests for budget revisions are to be reviewed
by the program officer upon receipt. OE Form 277, Action
Memo Concerning Grantee's Request for Budget Revision is to
be completed for each request. The program officer will then
forward the request for budget revision with the Action Memo
to the regional contracting officer who will, in turn, act
on the request and notify the program officer-through the program
manager-of his decision. The program officer will then contact
the grantee and inform him as to whether or not the request
has been approved. The program officer will place any budget
revision document in the official Case File in the Regional
Control Unit and forward a copy to the Central Control Unit
of BEEO/Washington. For guidelines on the extent of revision
allowable and related matters, consult the OE General Provisions,
§100a.29 Budget Revisions and Minor Deviations.

All requests by grantees for changes, and amendments to approved
grants shall be submitted on the same form as the original
application, submitting only those affected pages of the
application. an accordance with the OE General Provisions
§100a.40(d).)

2. Procedures for Site Reviews

a. General

1) Monitoring of ESAA/Title IV grants will include a minimum
of two site reviews which are mandatory during the grant
project period.

2) The first review will be made within the second quarter
of the grant period. This review should be undertaken
as soon as possible following analysis of the first
quarterly program progress and financial reports. The
purpose of this review will be to monitor the initial
stage of project implementation.

3) The second site review should be scheduled immediately
following analysis of the second quarterly report. All
aspects of the grant project should be in place prior
to the second review. Thus, this review will enable
the program offi er(s) to observe the status of the
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actual project operation. The second review will
also provide an opportunity to follow up on recom-
mendations made during the initial review and, if
necessary, to advise the grantee of the need for,
mid-grant corrections and/or revisions in the pro-
ject.

4) The two mandatory site reviews will be made in
accordance with the schedule below:

Initial Site Review no later than November 20

Second Site Review no later than February 20

Schedules for the fall and winter. reviews should be
set as early as possible in September so that grantees
and the regional office staff will be able to plan
more effectively for the site reviews.

5) Additional site reviews will be scheduled by the
regional office, as warranted. For example, site
reviews will be made in those instances where
quarterly reports subsequent to the first two reports
indicate that the grantee is experiencing major
problems which prevent timely completion of scheduled
events.

6) No further site reviews are to be made if the infor-
mation obtained during the two mandatory site reviews
and from quarterly reports indicates that (1) the
project is operating on schedule, (2) the program
being iriplemented is that which is set forth in the
approved application, and (3) there are no major
problems with project implementation.

b. Plans Preceding the Review Visit

1) The ESA Program Manager will be responsible for imple-
menting all ESA/Title IV site reviews. He/she will
determine the number of staff members needed to make
the review. The regional program officer assigned to
monitor the grant must participate in the site review.
Additional staff should be designated by the ESA
Program Manager to work with the assigned program
officer to monitor specific aspects of a project which
are related to their special expertise and/or training.
For example, persons with bilingual expertise or per-
sons knowledgeable about nonprofit groups should
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accompany program officers on site reviews of such
ESA projects.

2) Plans for the review will be made by the program
officer assigned to the grantee (who will be the
team leader if others are also assigned to assist
in the review) and approved by the ESA Program
Manager. Such plan will include all preparation
needed to complete the Site Review Plan (OE Form
278). in the space for "Purpose of Review," he/she
should indicate whether it is a special review. If

the reviewer(s) will be looking at a particular problem,
that should also be described. The specific
assignments and appointments of the reviewer(s)
should be indicated in the appropriate spaces. One
copy of the Site Review Plan for each review will
be furnished each team member, and copies will be
made for such other regional office administrative
needs as required by the ESA Program Manager to
maintain adequate information and control over
travel and assignment of program officers.

3) After the team members have been designated and
their assignments made, the team leader should con-
tact thu director of the project to be reviewed and
confirm the review dates, agree on the purpose of
the visit, and discuss the team member assignments.
The ESA program officer and the local project direc-
tor should work out the necessary appointments and
schedules for each team member in terms of that mem-
ber's assignment so that the review can be conducted
in the most efficient manner possible. These plans
should include exact times, dates, places, persons to
meet, and the information or materials to be furnished
by the grantee or the review team.

4) When all plans are completed and documented on the
Site Review Plan, the project officer will submit the
completed form to the ESA Program Manager for approval
before the review is actually carried out.

c. Activities Conducted during the Visit

ESA Only

Site reviews must provide an opportunity for investigation
of all aspects of grant operation, including the five
checks described below:
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1) The statistical data used in the grantee's appq.ica-
tion must be checked to determine its accuracy. The
Site Review Statistical Report (OE Form 279) will be
used for this purpose.

a) In preparation for the site review, the program
oficer is responsible for entering required data
frcn the grantee's application and from OCR
records. If a wide disparity is noted in checking
the data from these two sources, plans for the site
review should be expanded to include visits to each
school affected by the project. (In the case of a
nonprofit group grantee, all schools in the LEA's
desegregation plan will be assumed to be affected
by the project, unless the grantee has explicitly
indicated the schools which will be involved.) If
there is no significant deviation between the two
sets of data, the project size should determine
which schools will be visited. In a project where
five or fewer schools are involved, all schools
should be reviewed. In projects in which more
than five schools are involved, a sample of
schools should be drawn which includes at least
five schools and no less than 10% of the schools
in the project. When nonpublic schools are in-
volved in the project, each of them should be
reviewed.

b) The third column of the Site Review Statistical
Report may be completed from data furnished by the
local pioject director but should be verified by
head count and observation in classrooms and/or
other activity sites. In those cases where dis-
crepancies become apparent, explanations should be
rioted in the fourth column.

c) The Site Review Statistical Report need not be
completed for nonprofit group grantees, but re-
viewers should compare the number of project par-
ticipants projected in the application (Section
IV, Item 7) with the count provided by the local
project director.

2) In addition to the data collected for the Site Review
Statistical Report described above, information should
also be gathered on the operation of the ESA project
within individual schools. The Site Review of Program
Operation -- School Districts (OE Form 280) should be
completed for each school visited. In monitoring non-
profit group grantees, the Site Review of Program
Operations -- Nonprofit Organizations (CE Form 286)
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should be completed for each project site visited.
Preparation for this review will include a study of
the grantee's approved application as well as his
quarterly program progress reports. If the site re-
view indicates variance from the program progress
reports, this should be discussed in attachments to
the Site Review of Program Operation.

3) Each site review should include a meeting with the
chairmeo of both the ESA District-Wide Advisory
Committee and in the case of local educational
agencies the Student Advisory Committees. These
meetings are mandatory only for the first site re-
view in order to see that the committees have been
organized and have performed their preliminary func-
tions according to the regulations. The advisory
committees will be checked in the second review only
if problems or irregularities were turned up in the
first review or if other circumstances suggest the
need for a second review.

a) District-Wide Advisory Committee - On the first
review, the committee chairman should be asked to
complete the Survey of District -Wide Advisory Com-
mittee Participation in ESA Grants (OE Form 285).
From the information provided on this form, the
reviewing officer should complete the District-
Wide Advisory Committee Review Report (OE Form
281). Any questions concerning the committee's
activities should be answered by the reviewer as
a result of his discussions with the committee
chairman and his review of the official minutes
of all meetings held. Any membership changes since
the application was approved or since any previous
site review should be noted on the form. If the
membership change caused any change the legal
composition of the committee, such change should
be noted in Item 1. The Survey should be filled
in by the committee chairman only during the first
site review. In any subsequent review(s), it is
only necessary that the reviewer read through the
minutes and note any problems or irregularities.
If any are noted, they should be discussed with
the committee members.

b) Student Advisory Committee - On the first review,
each committee chairman should be asked to complete
the Survey of Student Advisory Committee Participa-



tion in ESA Grant (OE Form 287). From the
information provided on this form, the reviewlin,
office should complete OE Form 282, Student_ Advisorly
Committee Review Report. Any membership chnio,,es

should be noted which occurred since the ESA npplii:1-
tion was approved or since any previous proy,rnm review.
Any charn%es in Item I ns a result of chnny;es
membership should be noted and explained. The :;1:1-,p,..y

should be completed by the SAC chairmen durim% !he
first on-site review. In nny subsequent review(;)
it is necessary only that the reviewers check lu see
that the committees arc operaLJng in conformity with the
regulated guidelines.

Title IV Only

Site reviews must provide an opportunity for investigation
of all aspects of grant/contract operation.

1) The Site Review of Program Operation (OE Form 280)
should be completed in order to gather information of the
operation of the Title IV project. Preparation of this
review will include a study of the grantee's/contractor's
approved application as well as his/her quarterly program
progress reports.

2) Each site review should include contact with a sampling
of the clientele being served by the GAC, INT, or SEA
(This requirement does not apply to LEA projects.)
Your sampling should be selected at random from your
check of their letters of request during the review of the
program operation and should be noted in Question 9 of OE
Form 312. This contact may be by telephone conversation
of if time allows, by a visit to the clientele. Th:t

review team should check with the clientele to determine
if services are being rendered, the quality of those
services and their suggestions for improvement. The
Program Officer should report the findings in Question 11
OE Form 312.

d. Closing and Following Up the Site Reviews

1) After all of the review activities have been completed,
it is the responsibility of the review team leader to
meet in an exit interview with the local director of
the project and with the senior operating official of
the grantee organization. The discussion should be
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brief and general in scope with all detailed com-
ments presented in the follow-up letter. This will
allow the team leader to review the data carefully
and to consult with OCR, grants and contracts, or any
other regional staff members before making his spe-
cific comments.

2) After each site review a letter will he prepared for
the local project director and the senior operating
official of the grantee organization which lays out
the findings of the site review team. Such letters
should describe both the strengths and the weaknesses
observed in the program. Detailed information sup-
porting all such findings must be included in the
letter. For each program weakness cited, the program
officer must indicate a recommended course of remedial
action. The actions recommended must be described as
specifically as possible and be accompanied by an im-
plementation schedule. It is the program officer's
responsibility to see that the recommendations are
implemented on schedule. Tf the grantee has failed
to correct the program weaknesses by the next quar-
terly report and/or site review the program officer
should follow the procedures for programmatic viola-
tions.

For ESA grants, the follow-up letter should inform the
grantee that OCR may also conduct a review of the pro-
ject and that this program review does not necessarily
take the place of any such review.

One copy of this letter should be made available to
the ESA Program Manager and one copy should be re-
tained for the case file.

3) The purpose of the site review is to monitor, not to
offer technical assistance. Technical assistance should
be offered to the grantee at the close of the follow-up
letter and not during the monitoring visit. Technical
assistance of an emergency nature and other than that
which may be necessitated by monitoring findings, may
be given during the site review after the monitoring
function is completed.

E. Procedures for Handling Program, Fiscal, and Civil Rights
Violations by the Grantee

As a result of his examination of a grantee's quarterly reports or
as a result of the site reviews, the program officer may find that
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the grantee has failed to maintain program, fiscal, or civil
rights compliance with the regulations. Any such findings
must be investigated promptly and carefully and corrective
action must he recommended to the grantee. If the situation
is not corrected and if violations are documented, it may be
'necessary to initiate proceedings for suspension and termina-
tion of the grant.

1. Procedures for identifying and reporting violations are as
follows:

a. Civil Rights Violations

ESA Only

1) Program officers must be alert to civil rights
violations, such as

a) grouping practices that result in segregation of
nonminority from minority group students;

b) overinclusion of minority group children in
special education programs;

c) racially identifiable tracks or groupings;

d) discriminatory personnel practices;

e) failure to provide minority students with
comparable services and facilities;

f) discrimination against minority students in
par*icipation in curricular and extracurricu-
lar activities; and

g) LEA transfers of property or services to, or
participation in the ESA project by, discrimi-
natory private schools.

Title IV Only

1) Program officers must be alert to possible civil
rights violations, i.e. discrimination on the grounds
of race, color, national origin, or sex.

2) Where apparent civil rights violations are detected,
they should be reported in writing through the ESA
Program Manager to the Education Branch Chief in the
regional Office for Civil Rights with a request for
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a reply within ten days, stating recommended action.
(Use OE Form 284, Notification of Non-Compliance with
Regulations and Requirements of ESA/Title IV Grants). A copy
of such report shall be forwarded to Washington and/or
regional %C. A third copy of OE Form 284 along with
copies of all relevant correspondence will be retained
for the case file.

b. Fiscal Violations

1) Program officers should be alert to fiscal violations
observed in the monitoring process which may include

a) diversion of ESAA/Title IV funds to purposes other
than those specified in the application;

b) supplanting of local funds with ESA Assistance
monies (ESA only);

c) irregularities in accounting procedures;

d) substantive changes made by grantee in the scope
of the project;

e) expenditure rates indicating overspending or
underspending;

f) rate of travel;

t;) lack of accountability for property;

h) subcontracting without prior OE approval for
subcontract consistent with the terms and conditions;

i) staff personnel employed by more than one
Federal proj'Itct;

j) consultants employed in lieu of permanent
staff members (ESA only); and

k) patents and copyright procedures not appropri-
ately processed.

2) Apparent fiscal violations which are detected should
be reported in writing through the ESA Program Mana-
ger to the regional contracting officer with a
request for a reply within ten days, stating recom-
mended action. (Use OE Form 284). A copy of such
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report shall be forwarded to Regional and/or
Washington OGC. A third copy of OE Form 284 along
with copies of all relevant correspondence will be
retained for the case file.

c. Programmatic Violations

1) The program officer is responsible for determining
failure on the part of the grantee to carry out the
funded program as set forth in the application. Pro-
gram violations that may be observed and documented
by the program officer include

a) Failure to carry uut activities as set forth in
the application

b) Failure to achieve action steps on schedule; and

c) Diversion of personnel and services to unautho-
rized activities.

2) When the program officer notes an apparent program-
matic violation he will prepare OE Form 284 for the
ESA Program Manager, stating recommended action. A
copy of this report shall be forwarded to Regional
and/or Washington OGC. A third copy of OE Form 284
along with copies of all relevant correspondence will
be retained for the case file.

3) Communication with Grantee Regarding Violations

In all instances in which a possible violation is
observed in the course of a site review, the usual
follow-up Letter to the grantee will be delayed until
Regional and/or Washington OGC has responded to the
OE Form 284 submitted by the reviewing program offi-
cer. If OGC determines that no violation exists, the
program officer will prepare the usual follow-up
letter to the grantee. If OGC determines that a vio-
lation does exist, they will contact the grantee
directly and will inform the program officer of their
activities. If OGC requests additional information,
the follow-up letter should request such information
or notify the grantee that they will be visited by
Federal officers seeking information regarding possi-
ble non-compliance.
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2. Enforcement Procedures

ESA Only

a. Regional and/or Washington OGC shall review any report
citing non-compliance to determine whether or not the
facts are sufficient to establish a violation warranting
suspension and termination. Where appropriate the ESA
Program Manager or the Education Branch Chief may be
requested to provide additional information.

b. Regional and/or Washington OGC will prepare a recommen-
dation memorandum to the Regional Commissioner. This
memorandum will include a recommendation on whether or
not to initiate proceedings for the suspension and termi-
nation of a grant.

c. The Regional Commissioner's decision whether or not to
initiate proceedings for the suspension and termination
of the grant in question will be transmitted to the
Regional Director.

d. Notification to the grantee by the Regional Commissioner
of the initiation of termination proceedings and the
provision of an opportunity for a hearing are legal pro-
cedures and will be handled by the Washington Office of
General Counsel. Washington OGC will prepare the Notice
of Opportunity for Hearing for the Regional Commissioner's
signature. Such notice will include notification of the
suspension of the grant pending the outcome of the termi-
nat:ion proceedings. The Regional Comudssioner must then
provide the grantee, upon request, an informal meeting at
which the grantee may show cause why such suspension
should not be imposed.

e. When the Notice of Opportunity for Hearing is provided to
the grantee, a copy will be given to the

1) Regional Director
2) Associate Commissioner
3) Congressional liaison
4) Regional contracting officer

f The ultimate question of termination of the grant is first
decided by an Administrative Law Judge designated by the
Assistant Secretary who will

1) Contact a formal evidentiary hearing;
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2) Receive proposed orders and supporting materials
submitted by both the Government and the grantee;
and

3) Issue a decision

g. Either party may appeal an a0verse decision of the
Administrative Law Judge to th' Assistant Secretary,
whose decision is final.

h. Termination is effected by:

1) the Administrative Law Judge's decision becoming
final without appeal; or

2) by delivery to the grantee of the Assistant Secretary's
final order.

i. When legal proceedings for termination are concluded,
the Regional Commissioner will immediately notify the
regional contracting officer to:

1) provide for the resumption of the grant, or

2) request an accounting for grant funds, and return of
grant funds where appropriate.

Title IV Only
Title IV contracts and grants for fiscal year 1974 will be
terminated in accordance with the OE General Provisions 5100a.
105-Termination and Suspension for cause.

F. Re;,,ional Office Reporting Requirements
In addition to the requirements for reporting program, fiscal
and civil rights violations, regional offices are also responsible
for submitting quarterly summaries of their monitoring activities.

1 Each regional program officer will prepare a quarterly report
for submission to the ESA Program Manager that summarizps by
State the program progress and financial status of each grant
assigned to him/her. These reports will be completed after
each reporting period and will be entered on OE Form 283,
Quarterly Regional Monitoring Summary Report.

2. ESA Project Managers will compile the reports prepared by the
program officers and enter them by State on a master copy of
OE Form 283 which will include data on the status of each ESAA/
Title IV grant. This report will be developed after each
grantee reporting period. It will be transmitted through the
Regional Commissioner to the Associate Commissioner for EEO.

3. The schedule for submission of all quarterly monitoring reports
to OE Washington is shown in the following table:

DucelAbr 13, 1972 ,

Mauch 19, 1975
May 30, 1975
August 29, 197:
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IX. Procedures for Closing Completed Grants and Contracts

Regional offices are responsible for closing all completed ESA and Title IV
grants and contracts. The procedures to be followed in closing such grants
and contracts are set forth in the OE Directive which follows.

OFFICE OF EDUCATION
OE DIRECTIVE

Contracts and Grants Administration
OE 6-09
December 31, 1969

SUBJECT: CLOSING COMPLETED CONTRACTS AND GRANTS

I. PURPOSE

This directive establishes policy and procedures governing the closing
of completed contracts and grants. Actions cited below are considered
applicable to both contracts and grants unless stated otherwise.

II. POLICY

Closing reviews should ensure that the file is completely documented.
The closing review should ensure that all required obligations have
been fulfilled, that the interests of the Government have been pro-
tected, and that sound business practices have been followed. Final
payment need not be withheld until a final audit has been conducted.
When, in the opinion of the Contracting/Grants Officer, the contract
or grant has been physically and administratively completed, final
payment may be made subject to final audit by the Government. Writ-
ten assurances are obtained binding upon the Contractor/Grantee by an
appropriate official thereof, that the amount of sustained audit except-
ion taken in any subsequent audit by the Department will be refunded to
the Federal Government. Department audits are performed on a selective
basis. The DHEW Audit Agency determines the Contractors/Grantees to
be audited, based upon such factors as dollar amount involved, the per-
centage of Federal participation, and current knowledge as to the ade-
quacy of the Contractor's/Grantee's financial management operations.

III. DEFINITION --COMPLETED CONTRACT OR GRANT

A completed contract or grant is one which is both physically and
administratively complete and in which all aspects of performance
by the Contractor or Grantee have been either accomplished or form-
ally waived. A contract or grant is physically complete only after
all required articles and services have been delivered to and form-
ally accepted by the Government, including those articles and services
for which no specific compensation may have been stipulated. A
contract or grant is administratively complete when all payments have
been made and all administrative action accomplished.

Distribution:MS:MM
READ: CIRCULATE: FILE
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IV. RESPONSIBILITY

The Contracting/Grants Officer ensures that all actions necessary to
complete the Contract/Grant have been consummated and fully documented.
A closing memorandum for the file should be prepared to reconcile any
prior actions not previously documented or not documented completely.
When a matter remains in an open status, completion actions should Le
taken to the extent feasible.

The following list represents the more significant actions of contract
and grant closing. The order in which this list is presented is not
significant.

A. Determine the status of billings and obtain reconciliation of
differences in billings and payments.

B. Verify that all contract/grant changes have been incorporated in
the agreements by appropriate revisions, supplements or amendments.

C. Ensure that adequate documentation exists to evidence receipt and
formal acceptance of all contract or grant items (i.e., reports,
hardware, equipment, etc.).

D. Ensure that the disposition of Government property has been properly
completed.

E. Verify that price and cost revisions, when called for, have been
accomplished and examine the adequacy of supporting data.

F. Verify that consent to s,ibcontracts has been obtained in all instances
required by the contract or grant.

G. Ensure that advance or progress payments have been liquidated and
that any overpayments ha,e been recovered.

H. Ensure that in all instances, where other Government agencies are
involved, that closing actions are coordinated.

I. Ensure that the Contractor/Grantee has been alerted to the contract/
grant requirement for the maintenance and retention of books and
records.

J. Confirm that appropriate and fully documented action was taken with
respect to violations of standard contract/grant clauses based on
acts of Congress or Executive Orders concerning labor laws, equal
employment opportunity, contingent fees, domestic articles, officials
not to benefit, etc., or in lieu thereof that the file contains a
memorandum that cognizant administrative personnel know of no such
violation.

K. Ascertain whether any questions arose regarding exemption from
Federal or State tax laws and ensure that such questions have been
properly resolved.
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L. Examine the contract/grant files to ascertain the possible existence of
pending disputes, contingent liabilities, or circumstances out of which
further claims or litigation might arise, potential credits, or refunds
or other future recoveries. Ensure that adequate reserves have been set
aside to provide for contingent liabilities. Maintain a suspense file,
and follow up on any matters which remain unresolved. Coordinate with
legal, program, finance, and audit personnel where appropriate.

M. Review all notices of cost suspension of disallowance to determine that
the issues have been resolved.

N. Determine that all reports required by clauses relating to patents,
inventions, royalties, copyrights, and publicationshave been received.

0. `Insure that any investigations and reports involving General Accounting
Office have been completed and documented.

P. Confirm that assignment and subrogation have been accomplished in favor
of the Government in connection with all Contractor/Grantee rights and
claims, other than those against the Government, pursuant to contract/
grant terms.

Q. Ensure that final payments have been made and that any necessary assign-
ment of refunds, rebates, credits, and final release of claims by the
Contractor/Grantee have been properly documented.

R. Ensure that an evaluation of the Contractor's/Grantee's performance has
been made and that a copy is retained In the contract/grant file.

V. SPECIAL CONSIDERATIONS

A. In the absence of full performance and compliance with all contract/grant
terms, as disclosed by the closing review, the contract/grant file is
examined to ensure that the documentation contained therein adequately
reflects that proper action has been taken with respect to omissions,
waivers, deviations, etc...

B. Under appropriate circumstances, a contract/grant may be treated as complete
(when complete in all other respects) notwithstanding the existence of one or
more unresolved contingencies. The determination that such contract/grant
will be closed is made by the Contracting/Grants Officer. The contract/grant
file is fully documented by memoranda containing the circumstances connected
with the open items. No closing action is taken when:

1. A matter awaiting disposition may be anticipated to have significant
impact on performance; or

2. Complete disposition may call for substantive action on the part of
the Government.
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VI. PROCEDURE

A. The Program Officer is the recipient of all final reports, data and
materials of a contract or grant. When a contract or grant is com-
pleted, the Program Officer reviews all final reports and project
materials and determines whether or not the performance of the
agreement is acceptable. If acceptable, he notifies the Contractor/
Grantee of the acceptance in writing and forwards a copy of the
notification to the Contracting/Grants Officer together with:

1. A statement of payments made under the agreement, if available,

2. Recommendations as to the disposition of Government property, if
any, act-wired by the institution or furnished by the Office of
Education.

B. Upon receipt of the notification of acceptance and the related infor-
mation, the Contracting/Grants Officer performs the following actions:

1. For Contracts

a. Send the Contractor five copies of each of the following
forms, and request that four conies of each of the completed
forms be returned within fifteen days.

(1) OE Form 5254 "Contractor's Release" (Exhibit I)

(2) OE Form 5255 "Contractor's Assignment of Refunds,
Rebates, and Credits" (Exhibit II)

(3) OE Form 5256 "Final Inventory Report" (Exhibit III)

b Since Civil Rights provisions are applicable, notify
Contracts Compliance Officer of contract completion and
request a statement of performance.

c If construction is involved, notify the Office of Construction
Services of Contract completion and request a statement al.. to

whether or not there are any known violations of the labor
provisions.

d. Upon receipt of the completed OE Forms 5254, 5255, and 5256
from the Contractor, furnish the organization with instructions
for the disposition of the Government property, if any, and
request that a certification be submitted within thirty days
to attest to the completion of the disposition.

e. In the event the contract contains a Patent Rights clause,
request the Program Officer to verify whether or not the
required reports have been furnished. If the report has not
been received, submit four copies of OS Form 489, (8/68),
"Final Invention Statement and Certification" (Exhibit IV),
and request that it be completed and that three completed
copies be returned within fifteen days.
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f. Upon receipt of the completed Final Invention Statement Report,
forward one copy to the Assistant Secretary (Health and
Scientific Affairs) and one copy to the Program Officer.
Retain one copy in the contract file. (Reference Staff
Manual Guide General Administration, Chapter 6-10).

g. When actions 1,a through 1,f of this procedure have been
accomplished, assure that final payment has been made and
complete the closeout process by performing the flllowing:

(1) Issue OE Form 5257 "Closeout Memorandum" to the
Finance Office and the Program Officer - (Exhibit V).

(2) Complete OE Form 5258 "Checklist for Fixed Price
Contract Closeout" (Exhibit VI), or OE Form 5259
"Checklist for Grants and Cost Reimbursement Type
Contract Closeouts" (Exhibit VII), as applicable,
and place in contract file.

(3) Complete "Contract/Grant Records Retirement Notice,
(OE Form 5260 Exhibit: VIII), and distribute as
indicated thereon.

2. For Grants

a. Furnish the Grantee with five copies of each of the forms
listed below and request that four copies of each be com-
pleted and returned to the Grants Officer within fifteen
days after receipt.

(1) OE Form 5261 "Grantee's Release" - (Exhibit IX).

(2) OE Form 5262 "Grantee's Assignment of Refunds,
Rebates, and Credits" (Exhibit X).

(3) OE Form 5256 "Final Inventory Report" - (Exhibit III).

NOTE: For those programs wherein title to equipment and
material acquired under a project is vested in the
Grantee, a "Final Inventory Report" will be required.

b. Obtain statements of compliance, as applicable, as described
in Subpararaph 1,b and 1,c above.

c. Upon receipt of the completed OE Forms 5261, 5262, and 5256,
furnish the Grantee with instructions for the disposition of
excess or surplus Government property, if applicable, and
request that a certification be submitted within thirty days
to attest to the completion of the disposition.
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d. Obtain the "Final Invention Statement" OS Form 489
(Exhibit IV), if applicable, in accordance with Paragraph
1,e, above and distribute pursuant to Paragraph 1,f.

e. Complete closeout actions in accordance with Paragraph l,g, above.

3. Incomplete Performance and/or Contract/Grant Violation

a. In the event the Contractor/Grantee has not completed perfor-
mance of the Contract/Grant or is guilty of a violation of
the terms and conditions thereof, the Contracting/Grants
Officer

(1) Notifies the Finance Office to withhold further payments
to the Contractor/Grantee.

(2) Notifies the Contractor/Grantee of the discrepancies and
requests conion, clarification, justification, adjust-
ment, or completion, as applicable.

(3) Reconciles discrepancies with the assistance of Program
Officer, Audit Personnel: Office of General Counsel,
Contract Compliance Officer, and/or Office of Construc-
tion Service as appropriate.

(4) Upon satisfactory reconciliation, performs closeout
actions prescribed in l,g above.

VII. FYCEPTIONS

The procedure specified in Section VI, B, J of this directive is not
applicable, in its entirety, to Firm Fixed Price contracts. Excluded
from such contracts are the requirements for OE Form 5254 "Contractor's
Release" (Exhibit I), OE Form 5255 "Contractor's Assignment of Refunds,
Rebates, and Credits" (Exhibit II). Also excluded is the requirement for
OE Form 5256 "Final Inventory Report" (Exhibit III) and the related dis-
position activity, provided that, the contract does not include the
furnishing of Government property to the Contractor.

EXHIBIT:

I Contractor's Release OE Form 5254
II Contractor's Assignment of Refunds, Rebates, and Credits OE Form 5255

III Final Inventory Report - OE Form 5256
IV Final Invention Statement and Certification - OS Form 489
V Closeout Memorandum OE Form 5257

VI Checklist for Fixed Price Contract Closeout - OE Form 5258
VII Checklist for Grants and Cost-Reimbursement Type Contract Closeout

OE Form 5259
VIII Contract/Grart Records Retirement Notice OE Form 5260

IX Grantee's Release OE Form 5261
X Grantee's Assignment of Refunds, Rebates, and Credits - OE Form 5262

"This directive has been read and if
necessary circulated."

Signed
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OE Form 5254 (6/69)

CONTRACTOR'S RELEASE

EXHIBIT I

Pursuant to the terms of Contract No. OE- cnd

c_onsiderat!on of the s, n, of

(S has been or is to be pad .ender the said contract

(hereafts.r called the Contractor)
or to its assignees, if any; the Contractor, upon i:.,cyment of the said sum by the
De.:ortment of riealt:-,, Education, and Welfare, Off ice of Education (hereafter
call-d the Government';, does remise, releose, and discharge the Government,
it officers, ocients and ems...loyee,., anc-I from all liabilities, obligations,
claims, and demands whatsoever usJer or arising from the said contract except:

1 Specifier) .-zialms in siatea amounts. or in estimated amounts where the
amounts are not s,,sceotibie or exact ;statement by the Contractor, as
follows:

2 Claims, together with reasonable expenses incidental thereto, based
upon the liabilities ot the Canrractor to third parties arising out of the
nerformonce of the slid contra-r, which are not known to the Con-
tractor on notice in writing to the Contracting Officer within the period
specified in the said or tract .

3 Claims for reimburseri,ent of costs (other than expenses of the Contractor
b/ reason of its indemniricatior, of th0. Government against patent
liability), including reasonable expenses incidental thereto, incurred

tne Contractor Il.;e provisions of the said contract relating to
actents.

' i conneci ,on with patent matters, and with claims which
are not ieleased us foiln above, th..:t it will comp! / with all of the provision.
relating to notification to the Contra.:tino Offices and relating to the defense or
prosecution of litioatinn. The Coptractor trurther ar)rees, pursuant to the audit and
accountinu provisions or t're onntroc.t: that tir ornount any sustained audit ex-
ceptions resulting irorn nnv by the Deportment wi he refunded to
the Federal Government. The refund, it nnv, will be made within th;sty(30) days
after the c,,.cption hoc been rotif.ea ,
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CE 'r: ,,n 5254 16 :59) EXHIBIT I

In Witness Whereof, this release has been executed this

day of , 19

By:

(NaTne (71Organization)

(Name and Title)

CERTIFICATE

, certify that I am the

of the

nc.rrre.i as Contractor in the foregoing release; that

,Nos then

who signed said release on behalf of the Contractor

of said

that said release was duly signed for and on behalf of said

by authority of its governing body and is within

the sco.)e cf powers.

( Seal)
(If Applicable)

(Name and Title)
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CE Form 5255 (6/69)
CONTRACTOR'S ASSIGNMENT OF
REFUNDS REBATES AND CREDITS

t-te terms ni Contract No. OE- in
cas,ce..at:on or the reimbursement of costs and payrrell oT tee (if any), as provided :n
the .:cip contr.Dct and any assignment thereunder, (hereafter c.alied the Contractor) does
herec ,

Assign, transfer, set over and release the Department of Healti.t, Education,
and Wen:are, Office of Education (hereafter called the Government), a:'
right, rite and intere: '0 all refunds, rf.bates, credits or, other amount
(incicc:ing any interest thereon) arising cur of the performance of the said
contract, together with oll the rights of action c.tocrued or which may here-
often accrue thereunder.

(2, Agree to take wilatever action may be necessary to effect prompt collection
of all Funds, rebates, credits,or other amounts (including any interest thereon)
due or which may become due, and to promptly forward to the Contracting
Officer, checks (made payable ro the Depariment of Health, Education, and
We:tare, Office of Education) for ary croceeds so collected. The reasonable
costs of any such aPtian approved by tke Contracting Officer as stated in the
said contract may be applied to reduce any amounts otherwise payable to the
Government under the terms hereof

Agree to cooperate fully with the Government as to any claims or suit in
connection with refunds, rebates, credits, or other omounts due (including any
interest thereon); to execute any protest, pleading, application, power of
attorney, or other papers in connection therewith; and to permit the Govern-
ment TO represent it at any hearing, trial, or other proceeding arising out of
such claim or suit.

In Witness Whereof, this assignment has been executed this
c:a/ of , 19

By:

CERTIFICATE

, , certify that am the
of the named as Contractor in the foregoing ass:gn-
rnent; that who signed said assignment on
behalf of the Contractor was then ; that said assignment was
duly signed for and on bchalf of sale; by
outhori ty of its governing body ond "he sr.r,pe nrTs power .

(i\rome and Title)
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EXHIBIT III

Contracting/Grants Officer
.". CH:ce of Educotion

.Department Health, Education,
and .Nelfare

400 Maryland Avenue, SW
'A'nsItington, D. C. 20202

Gentlemen

Regard ;no Final inventory of Government Property Contract/Grant Number

THe col owing Final In-entory of Government property is submitted for the subject con-
tracCgr.i.nt

. Nonexpondable items of Personal Property on hand.

Expendable Items of Personal Property on hand.

Items of Personal Property no longer required for use on the contract or grant.
Disposition instructions are requested.

CERTIFICATE

The undersigned Contractor/Grantee, having completed the work called for by
Contract/Grant No, hereby certifies that
ail materials, supplies, and equipment which were w----1'.r-iiFed---tOtTeContractar/Grantee
by the Government for use on the Contract/Grant, or for which the Contractor/Grantee
Hos been or will be reimbursed by the Government under the terms of the Contract/Grant,

specificolly included in the foregoing inventories were expended in performing the
work called for by the Contract/Grant.

Very truly yours,

OE Form 5256 (6/69)
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
FINAL INVENTION STATEMENT AND CERTIFICATION

GRANT OR AWARD

EXHIBIT IV

GRANT OR AWARD NUMBER

We hereby ns1 .t our knowledge belief, all inventions are listed below which were conceived and/or first actually reduced to
cract,ce wing tht work oder the above reteroced DHEW grant or award tor the period,
th1;;i0 (ORIGINAL EFFECTIVE OATH)

.f.A T e OF I' LRmiNA TIONI

nvc:i1.67s h:Ive been made under the grant or award, insert the word "None" under Title of Invention.)

N A r INVENTOR
_ .

TITLE OF INVENTION DATE REPORTED TO °HEW

Use Continuation Sheet if Necessary

Signa:uie, :n required in the space provided below, appropriate to the type of grant or award being supported.
SIGNATURE OF INSTITUTIONAL OFFICIAL REQUIRED IN ALL INSTANCES.

Pr OF ;.,RANT OR AWARD SIGNATURES

IPRINCI.(AL INVESTIGATOR OR PROJECT DIREC TORI

,

C.RAN T

(C44.1EC TOM

A TrIC A r. R L A #/s R3 PROGRAM

T ("41NEE",(11P

- - ./ . -
6 FOR nTREk TYRES OF Oi-IA/,TI:

ot

rlFV T YPE

NA TOP.- (,,,

NAvt

OS I- JRki 499 ,P

Am,

(PROGRAM DIRECTOR)

(4WARDEE)

(a) IFEL LOW OR TRA:NtE,

(b) SPONSOR(

(RESPONSIBLE PROGRAM OFFICIAL(-______
T IT LE DA TE

'.S IT MAILING A IORESS
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EXHIBIT IV

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

PROCEDURE FOR SUBMISSION OF FINAL

INVENTION STATEMENT AND CERTIFICATION

GRANT OR AWARD

A Final Invention Statement and Certincation shall be executed and submitted within thirty
e<is fol:owing termination of support. All inventions which were conceived or first actually
reduced to pr.ir. t ice during the course of work under the grant or award from the original
effective d:ite support through the date of termination, whether or not previously reported,
!.hll he listed on the Statement. Statements are not required to be submitted annually.

TI,,: Final Inv,:ntirm statement and C:ertification does not, in any way, relieve the person
responsCile fcr the giant or award and the institution of the responsibility to assure that
d11 inventions are promptly and fully reported to the Department of Health, Education,

Xitifare, al: required by the terms of the grant or award.

A Final Invention Statement and Certification is attached. Return the original and first
c2rbon to the awarding institute, division, or center.

h the exception of the Fellowship and Direct Traineeship Award, each Statement will
.-,.uirr. the signiitIres of. (1) The person responsible for the grant or award concerned;
and t2) An institution official authorized to sign on behalf of the institution. For the
Feltov.isip or Direct Traineeship Award, the signature of the fellow or trainee, the
Fponsor and n institutional official are required.

Infurrnat tie; regarding, the reporting of inventions, including the repotting form to be followed..
rn:,, oba,rutd from the Inventions Office. Department of Health, Education, and Welfare,
r, National Institutes of Health, Bethesda, Maryland. 20014.
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LNITF.1) 11:s (,(1\ 1.KN1,I NT

AlerilOr t2,l (17,17/i

I It( Al

I Contract 'Grant Na.

EXHIBIT V
01.:P,\k'I'N1ENT OF' 11E11.1 I f F.:):'(:ATION, AND F\:

iN

with

DATE:

Lnc,osta Herewitn is the Contractor's Release dated

or. rrie Contractor's Assignment of Refunds, Rebates, and Credits

Also attached for your records is a copy of the Contract Audit Closing Statement

dated
/Audit Report No.)

issued oy He cognizant audit agency

Ali contractual obligations have been fulfilled. All residual Government property hos

been accounted for and Finol disposition has been accomplished.

Distribution:

Finance Division - Originol
Program Officer - copy
Contract File I copy
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Cortrcctor:

Contract No.

Dote:

EXHIBIT VI

CHECKLIST FOR FIXED PRICE CONTRACT CLOSEOUT

1 . Have all contract cha,,g formalized? If not, set forth
outsrcnaing ci-..onge.s by ri,Jrnber.

2 . Have ali delivery or other claims been resolved? If not, set
forth status.

3 . Does the file contain adequate documentation to evidence re-
ceipt, inspection, and acceptance of all contract items, in-
cludi; accomplishment of ail corrections? If not, set forth
nature of action taken,

4 . Have all actions relating to fin& disposition of Government
Property been taken? If not, set forth status.

5 . Have al i disputes and other related matters been finally resolved?
If not, exclain,

6 . Does the file adequately document final payment (after full
liquidation of advance or progress payments, if applicable?)

7 . Have discrepancies Letwt2en deliver:es a d payments been
removed?

8 . Have all other outstunciihr, actions been token and adequately
documented in the file? if not, describe.

OE Form 5258 (6/69)

Signature:
FfC-ontracting utt)cer

Y N N/A
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OE Form 5259 (6/69) EXHIBIT VII

CHECKLIST FOR GRANTS AND COST-REIMBURSEMENT TYPE CONTRACT CLOSEOUT

Contractor/Grantee

Agreement No.

1 Have all contract or grant changes been formolized? If not, set
forth outstanding changes by number.

2 Have consent and ratification actions requested and required of
the Contracting Officer under the "Subcontrocts" clause been
taken? If not, set forth the outstanding actions.

3 . Have all delivery or other claims been resolved? If not, set
forth status.

4 Does the file contain adequate documentation to evidence re-
ceipt, inspection, and acceptance of all contract or grant
items, including accomplishment of all corrections? If not, set
forth nature of action taken.

5 . Have all actions relating to final disposition of Government
property been taken? If not, set forth status.

6 . (CONTRACTS ONLY)

Has the Contractor supported its submission of the completion
voucher/invoice with the necessary documentation - cumulative
claim and reconciliation, assignment of refunds, rebates, credits
and other amounts, and final release? If not, set forth action
taken

7 . (GRANTS ONLY)

Has Grantee furnished final finoncial reports, assignment of re-
funds, rebates, credits, and final release? If not, document
action taken complete,

N N,
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Dc;te:

EXHIBIT VII

8 . Tors the file adequately document final payment (after full liquida-
ton of advance payment, if applicable?)

. Have all suspensions, disallowances, disputes, and other related
matters been finally resolved and disposed of? If not, explain.

;0 . Have al! other outstanding actions been taken and adequately
documented in the file? If not, describe.

Signature
Contracting Officer

N N/A
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EXHIBIT VIII

CONTRACT/GRANT RECORDS RETIREMENT NOTICE

TO: See below

Contract/Grant No.

Contract Type

1 This Contract/Grant is considered to be physically and administratively completed.

2 Final payment On the agreement was mc.;.4e on

3 . The Official File of the Contracting Officer will be disposed of as indicated below:

Total expenditure was 52,500 or less
Retain in inactive file and destroy four (4) years
after date shown in item 2 above.

Total expenditure was in excess of $2,500 and less than
$25,000. Retain in inactive file for one (1) year, then-
transier to nearest Federal Record Center for six (6)
additional years, then destroy.

Total expenditure 'NOS 525,000 or more
Retain ir, inactive File for one (1) year, then
transfer to nearest Federal Record Center for ten (10)
cdditional years then destroy.

4 if it should become necessary to retain the Contract/Grant file beyond the re-
tention period indicated above, the Contracting Officer will issue a written
notice specifying the extended retention dote.

Date: Name:

Distributees:
Contract Fite - 1 copy
Finance - 1 copy
Negotiator - 1 copy
Program Officer-2 copies
HEW Audit - 1 copy
Contract Compliance Officer app iccbie -
Office of Construction SeFvices \,./hen odalicable

Contracting Officer

copy)
- 1 copy)
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In t:-;nsicierction of the sum of

EXHIBIT IX

GRANTEE'S RELEASE

S ) which has been or is to be paid under the said Grant to

(hereafter called the Grantee) or its assignees, if any, the Grantee, upon payment of the
said sum by the Department of Health, Education, and Welfare, Office of Educotion
(hereafter called the Government), does remise, release, and discharge the Government,
its officers, agents, and employees, of and from all liabilities, obligations, claims, and
demands wnatsoever under or arising from the said grant except:

Specified claims in stated amounts or in estimated amounts where the amounts
are not susceptible or exact statement by the Grantee, as follows:

The Grantee agrees, in connection, with claims which are not released as set forth
above, that it will comply with all of the provisions of the said grant, including
without limitation those provisions relating to notification to the Grants Officer and
relating to the defense or prosecution of litigation.

The Grantee further agrees, pursuant to the oudit and accounting provisions of the
grant, that the amount of any sustained audit exceptions resulting from any subse-
quent audit by the Department will be refunded to the Federal Government. The

refund, if any, will be made within thirty (30) days after the exception has been
ratified.

In Witness Wriereof, this release has been executed this

co y o

By:

, 19

(Name of Organization)

(Name and Title)
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CERTIFICATE

certify that I am the

of the

EXHIBIT IX

cin,? c-i sai Telsase on behalf of the

was then.

of said

Plat- 3a;o re.e.T.., was duly signed for and on behalf of said

ou'horify of ;fs governing body and is within the scope of its

SEAL)

powers.

-2-

(Name and Title)
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EXHIB7 X
GRANTEE'S ASSIGNMENT OF

REFUNDS, REBATES, AND CREDITS

In consideration of the reimbursement of costs as provided in the said Grant and anv
assigned thereunder,

(Name of Grantee)
(Hereafter called the Grantee) does hereby:

(1) Assign, transfer, set over and release to the Department of Health, Educa-
tion, and Welfare, Office of Education (hereafter called the Governtner,
all right, title and interest to a'i refunds, rebates, credits,or othe- amounts
(including any interest thereon) arising out of the performance of the said
Grant, together with all the rights of action accrued or which may here-
after accrue thereunder.

(2) Agree to take whatever action may be necessary to effect prompt collec-
tion of all refunds, rebates, credits,or other amounts (including any in-
terest thereon) due or which may become due, and to promptly forward to
the Finance Division of the Office of Education, checks (made payable to
the Department of Health, Education, and Welfare, Office of Education)
for any proceeds so collected. The reasonable costs of any such action to
effect collection shall constitute allowable costs when approved by the
Grants Office and may be applied to reduce any amounts otherwise paya-
ble to the Government under the terms hereof.

(3) Agree to cooperate fully with the Government as to any claim or suit in
connection with refunds, rebates, credits, or other amounts due (includ-
ing any interest thereon); to execute any protest, pleading, application,
power of attorney,or other papers in connection therewith; and to permit
the Government to represent it at any hearing, trial,or other proceeding
arising out of such claim or suit.

In Witness Whereof, this assignment has been executed this day
of 19

(Name of Grantee)

(Name and Title)
CERTIFiCATE

, certify that I am the
of the
named as

In tree foregoing assignment; that
who signed said assignment on behalf of the
was then ; that said assignment was duly
signed for and on behalf of said by authority of its
governing body and is within the scone of its oower.

(Name and Title) 74



kTTACHMENT N
Cir:ular No. A-102

IJNIFuRM ADmiNISTRATIVZ REQUIREMENTS FOR GRANTS-IN-AID
TO STATE AND LOCAL GOVERNMENTS

(.1a2PZRTI Mili.4.65EtitVT 'TANDAIRDS

1. This Attachment prescribes uniform standards governing the
utilthati:-n an disposition of property furnished by the Federal
;4overnment or acquired in whole or in part with F*!deral funds by
.;tats and.an local governments. Federal grantor agencies shall
require :itate and local governments to observe these standards
under grant6 from the Federal Government and shall not impose
additional roluirements unless specifically required by Federal
law. Tne qrantees shall be authorized to use tleir own property
management standards and procedures as long as tte provisions of
this Attachment are included.

2. Tho :tollowing definitions apply for the purpose of this
Attachment:

Lgtal PLQPItLI/. Real property means land, land improve-
ments, structures and appurtenances thereto, excluding movable
machinery and equipment.

b. pev5w141 psopeTty. Personal property means property of
any kind except real property. It may be tangible -- having
physzcal existence, or intangible -- having no. physical
existence, such as patents, inventions, and copyrights.

c. Nonexpendable personal brogerty. Nonexpendable personal
property means tangible personal property having a useful life of
more than one year and an acquisition cost of $30C or more per
unit. A grantee may use its own definition of nonexpenda:31e
..ersonal property provided that such definition would at least
include all tangible personal property as defined above.

a. j?5,2ealcia121e per_sonq; pxoperty. Expendable personal pr,v-
erty rers to all tangible personal property other than non3x-
pendable property.

e. &.xcesj 14219trty. Excess property means property unler
the control of any Federal agency which, as determined by the
head tnereof, is no longer required for its needs.
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J. ioderal ,irantor gehcy roguirement:, `o:

grantees ,:once rni 11.,i the !-A t e .
);."(");.>e r t pa::*t!.y

wholly by t-le Federal ,;overnment.. othetdil-,e provid-C

statute, such requirements, as a minimum, shall con--,:ai- t.

following:

a. The grantee shall uue the real property tor the author
ized purpose of t.e original grant as long as reeded.

Li. The grantee shall obtain approval by tie grantor agency
for the use of the real property in other projects when th-?
granee determines that the property is no loncer needed for the

original grant purposes. Use in other projects shall be limite4.
to those under other Federal grant programs, or programs that
have purposes consistent with those authorized for support by the
grantor.

When tne real property is no longer ne. ded as provided in
a. and b., above, the grantee shall return all real property fur-
nished or purchase:, wholly with Federal grant unds to the con-

trol of the Federal grantor agency. In t ,e case of property
purchased in part with Federal grant funds, thy' grantee may be

permitted to take title to the Federal in erest therein upon
compesating the Federal Government for its f,ir share of the

property, The Federal share of the property b e.11 be the amount
computed by applying the percentage of the Federal participation
in the t..(Jtul Cost of the grant program for which the property war=
acquired to the current fair market value of the property.

4. :standards and procedures governing ownership, use, and dispo-
sition of nonexpendable personal property tarnished by the

Federal Government or acquired with Federal funds are set forth
below:

A. NOneXPendab;ePeraQnal property acquired 1±-1th '''ede72,1

11.0Lis. when nonexpendable personal property is acquired by

grantee wholly or in part with Federal fund!--, title will not be
i.?iken by the Federal Government except as provided in paragraph

L'a(c4), but shall be vested in the grantee subject to tne
fo); restrictions on use and disposition of the property:

(t) The grantee shall retain the property acquired with
Federal tundr, in the grant program as long as there is a need for
the property to accomplish the purpose or the grant progrdi-1
whether cr not the program continues to be supported by FedereC
funda. when there is no longer a need for the property
accomplish the purpose of the grant program, the grantee

(No. A-102)

76



3

Utit the ,rarerty in connectIon .r ."!7.P; Fec!ral grants it has

received in tae following order of prcriy:

(a) Other grants of the eame Fede:al grantor agency

needing tae property.

(b) Grants of other Fede-e,I.
property.

(2) When the grantee no
in any ot its Federal grant programs,
for its own official activities in act-07
standards.

(a) Nonexpendable propeZ.,,
sa_Agss Wan $500 and uged tour yeat
use the property for its own officla.
bursement to the Federal Government r_)7
tain the ;)roceede.

(b) All other nonewenciab;i,
may retail, the property for its own aso
pensation is made to the original grant
share of the property. The amo
computecl 1,y applying the percentage of :7*

the grant program to the current
property.

agen :ies needing dia

) need for the property
,roperty ov.y be used

-r7.nce with the following

anSU33.19,W2ELS211.-
re. The grantee may

vitjes wtthout rein-
:he property and re-

-WertY. The grantee
that a fair cool-

- ency for the ja,tt.er,e
mpensation shall be

partic:;.pation in
'r market value of the

(_) It the grantee has no ed for the property,
dispositicn ot the property shall be made AC follows:

(a) vsmticiatalAkle Pritv
21114Elor legs. Except for that
teria ot (2) (a) above, the grantee
eLm1Jurse the Federal grantor agehc.
accordance with (iii) below.

(b) Voclexpendatle
91 2_16L/ 41,QQ(). The grantee shat. 7-
t?onb fr'om the qrantor agency.
detera.lne beoether the property car
regsairemen-t. If no requirement e/ Z.
availanilly of the property shall be
servicee Administration (GSA) by
whether a requirement for the proper-,y
agencies. The Federal grantor agenc
the grantee within 120 days and t..4
govern:

(No. A-1'2,

.

aCg,31,12p_saiEt
meets. cri-

the propey and
:.11: which i computed

,Qqa.r.itk911 so qt
. ..,truc-
-2a.1 agency shall

toe ngency,s
that agency, the

-e r-1 to the '::!neral

,A9ency to ,!'etorm(_ne
oter !ederal

.ssue instructions to
.4.--;.ng procedures shall
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(1) If the grantee Je: Aeutructet to ship tne

.roperty elsewhere, the grantee shall be reirbureed by the

benefiting Federal agency with 71 amount wbich it computed by

a?plying the percentage of the grantee's participation in the
(vent program to the current fair metrke+ value of the property,

p:,40 any whipping or interim sto:avt c:oets incurrec.

!ii) If the 77.7"".1 J inetructt

deapose of the property. :le ie%eL. e e.,iebursed

grantor agency for such coete incueeee ..rt its dispK

(ill) T il!.sposee es-erectior

sued wettO.n 120 days after re..?o-7, ne grantee
p.-cperry and reimburse the 27e,:e._ ageney a
it computed by applying the percentege o: Federal

it 14-tirt program to the salee eeceeece. Furthe

stall be eermItted to retein c- e0 percent of
wieichevei7 Ls greater, to:- e'ee ez.liere"e selling

expernles.

d to otherwl.ee
by the :Feeera:,
eition.

s are not is-
shall sell the
n amount which
participation
r, the grantee
the proceeds,
and hand11ng

(t* where the gene aeenze, deeerrUnes that property

with an acquisition cost of cr .ore and financed solely

with ?ederel funds is uniceee, (-ostly to replace, it

may reserve title to f?.. -eteoerty, eeejeet to the following

proveaLonse

Ir. the grant
(a) The pro?crt_y aepeepriately identified
agreement :er eeherwee kevewn to the grantee.

eb The grantor
st ructions within 120 daye after .111-0
tee property under the Fedexa:;. ;rant
Ii the cra;Itor agencif ee

within 120 days, the grantee ektelt eeee
4a(2)(b), and 4a (3) Ce).

b-
st litutcr;

title to Federally-
GovernAent ret&i.ns

available ::- the Federal ereeefe e.. :e,

vested by ',.aw in the Pee.ezAf.
grant or need for the propetv, eecei
to the grantor agency for
appropritte, for reporting ee ':le ee4,

for otner Federal agency ,1-11 11,
instructions will be issued to tee era:-
Federal agency review.

Iseue disposition in-
emp%etion of the need for
,07:eeh it wAs acquired.
iisposition instructions

standaeds of 4a0),

01:22!
'mss e eeen

,!::.;!:operty

ex( e3s
1:7-t

ter IA:.

3:ha:

,.,,t7tc.fiti A

:,.,2ropri.!kt

it,fter t

Unless
grae.ted to en
to which
property made
ees) remaine
ration of the
I be reported
ton or, if
dmintstratiOn
e dieposition
ampletion of
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The gr-ntees* property management standards for nonexpendable
personal property shaLi alto include the following procedural

requirementm:

a. Property records shall be maintained accurately and pro-

fide for: a description of the property: manufacturez.s meria:
:_mber or other idnntifj.:ation LAITSftt; acguis!.tion date and cor.-;

or the property.. ?ex,:;erttel of Federal funds used _he

.furc:lase of property; location, See, and condition of the

_.roporty; and ultimate fli3pc,sitrom t*At& .thcluding Bailee price Dr

th methal used to determLne current fair market value is thn
grantee reimburses the grantor agents for its share.

o. A physical inventory of property shall be taken and the

to reconciled wIth .the property records at least once every
two p-tar6 to verify existence, current utilization, and con-

tinued need for the property.

c. A control system ehall be in effect to insure adequate

safeguards to prevent loss, damage, or theft to the property,
Any 10E13, damage, or theft of nonexpendable property shall be i^-
vesttaated and fully doc1:oented.

d. Adequate maintenance procedures shall be implemented
keep the property in good condition.

to

e. Proper males procedres shill' be established for unneeded
property which would prf:.vid.rq for competition to the extent prac-

ticable and result in the aigtest poecle return.

6. when the total invento.ry value of any unused expendable per-

sonal property exceeds !CG,, at the expiration of need for any
Federal grant purocee, ::::-antee nay retain the property c'

e-01.11 the prcperty ae hQ? comueneates the Federal
Go-.-ern,71ent for its tthare In ;_he cost. The amount of co,mpenntio
anall be computed:. iv 14:'cordtbncll r4:1(2 (b.) .

7. specific etandards fo 7. control of intangible property are
prov!Aled as follows:

a. if ay proor qrlAuces pat,:.-1, patent riahte, pro-

cease's, or inventions- in the course of work aided by a Federal
grant, such fact shall be promptly ,17-AA' reported to tLe
grantor agency. The -11* s:(ency shall determine w?aether
protection on such inventi-Dn or die,covery shall be sought and ,ovow

the rights in the invent or disr.ory.--intluding rights vne.
any patent issued thereonohall be disposed of and administnre
in order to protect thisi publif7 i.nt rest consistent
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"Government ?atent Policy" (ProsicAnit's Neworam.um for ReAle el`
Executive Departments and Ay4ancies, August 2 197% A-C
Statement of Gewsmnment Patent Policy as prthted in :PIA
16089).

b., Where the grant results In a book or at_5er copyx:1.17.
witerial, the authccr or grantee is ;77..se c r:ckpyrighit
bit the Federal grantor agency reser-Tes t Kv7A-;,ty-fre-±, r: --
si.ve and irrevocable license to ropror:ucc, ?t,.51mh, or c.ther-o. 4.
u.ie, and to authorise others to ti.,1* the work for snere7'7:7a.----,
purposes.

.i..-102)
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X. Program Management Information System

A. Application Abstract, OE Form 243

Once the final budget document has been prepared and the award
document signed, the program officer should update the abstract
and fill in the amount awarded. A copy of this abstract should
be forwarded to BEEO/Central Control Unit.

B. Application Budget Breakdown by Special Categories, OE Fcrm 240

After the grant awards have been made and at the same time the
abstracts are transmitted, an OE Form 240 should be completed
for each of the four types of ESA applications. The amount
awarded must be broken down by special category for all ESA
grants. The Arts and Humanities Program category only needs to
be completed for nonprofit grants, if appropriate. Next, the
total number of students included in the project should be
broken down into public and nonpublic. (The nonpublic column
does not apply to nonprofit groups.)

The number of persons to be employed by the project should be
broken down into professional and nonprofessional. (This column
does not apply to nonprofit groups.) Part-time staff is to be
included but the number to be counted will be computed on per-
centage of Time devoted to project, e.g., two principals who
worked 25% of their time and one classroom teacher who worked 50%
of his/her time would count at one professional.

C. Grantee Tracking Instrument

This instrument is designed to provide a means of charting the ESA
or CRA Title IV grantee's completion of post-award responsibilities
to EEO and EEO's responsibilities to the grantee. The maintenance
of this chart is the responsibility of the program manager who will
develop the chart and keep it current according to the following
instructions:

A. Grantees should be listed in alphabetical order by state,

B. Record the Congressional District (s) in which the project is
operating.

C. In Columns #7 and #8 record the date that the site review produced
information that the District-wide advisory committee and the
student advisory committee (if required) are constituted and
functioning appropriately.

D. Record the date when the quarterly program progress and financial
reports were received; and record the dates when the required
monitoring visits were made.
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E. Record the receipt dates of the final program progress report and
the final financial report.

F. Record the date that the case file is completed, and record the
date when the close-out procedures are completed.

G. In the column headed'Eomments,"record reasons for variance from
expected completion schedules, additional or unscheduled activities
involved in the grantee monitoring, etc.
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D. aegional Monthly Activities Log

1. Description

The ESA Program Manager will be responsible for maintaining the
Regional Office Monthly Activities Log (OE Form ). This
report will document the level and type of activity in the EEO
Regional Office by month.

Although this type of recording and analysis has high utility at
several levels of management and although, with slight modifica-
tion, it could become a very useful tool for program projection,
its basic purpose, at this time, will be for information re-
trieval and analysis.

Instructions and definitions

a) The ESA Program Manager will be responsible for developing,
with his staff, and maintaining the means for collecting,
consolidating, and recording the required information for
the single regional log.

b) Although a specific function that might involve more than
or less than an eight hour day would be collected in terms
of man-hours, such entries in the Regional Activities Log
should be made in terms of man-days when the office totals
are calculated for the month. Fractions of man-days should
be recorded in eighth's of man-days.

For example, if a given activity during a given month
utilizes a total of eleven man-hours, the log should show
1 3/8 man-days.

c) The Activities Log should be completed for the preceding
month by the fifth day of each month. A copy of the cumula-
tive log should be received in the Central COntrol Unit,
BEEO, Washington before the tenth of each month.

d) Examination of the log shows that there are three basic types
of information to be recorded.

Column #2, asks for a summary of the staff man-days that
were available to the region for the reported month.

Columns 3 through L2 will list information regarding the
activities carried out by the regional office staff ex-
clusive of the administration efforts to make that output
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possible. The difference between the man-day totals of
these columns and the data in Column 2 would reflect
administrative time and lost time.

Column 13 asks for information describing the number and
nature of client requests to the regional office.

e) Required information should be recorded according to the
following definitions and instructions

(1) Column 1 - This column is pre-printed by months and follows
the Federal fiscal year format. This will provide the
information in such a way that overlays of appropriation
procedures will reveal this influence on regional man-
power use.

(2) Column 2 - For purposes of this log, secretarial and
clerical he'p should not be included in the calculations
except for the clerical help with administrative responsi-
bility that is distinctly connected with record maintenance
and processing. The work of the personnel in a central
control unit should be considered.

This figure should reflect the actual number of man-days
available for the month and should not include leave time
taken during the month.

(3) Column 3 - There are two parts to this column. One part
reports regional staff days used to perform the various
tasks involved in the administrative functions of appli-
cation processing.

This would. not include pre-grant site reviews or program
developmental assistance. It will include preparation of
the various forms and reports involved in the application
processing procedure and the grant record maintenance
included in the processing procedure.

The second part of this column includes all forms of out-
side help employed by the regional EEO staff to process
applications. This would include other regional staff
borrowed from other offices to assist with the process, the
review committees, and personnel temporarily assigned from
headquarters or other regions.

(4) Column 4 - Grant record maintenance activity to be shown
under this heading should be that activity not involved
in the application process but in the administration of
grants after their approval.
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Activities of both the directly responsible clerical
(example: personnel assigned in the central control
unit) and the professional personnel who participate in

the maintenance of regional EEO records should be included.

(5) Column 5 - Time in preparing all reports except those in-
cluded in the application processing procedure should be
recorded under this heading.

Time in preparing field trip reports, audit reports,
reports required by BEEO Washington, or other reports
applicable to total EEO activities should be reported.

Note: The preparation of reports not involved with EEO
activity but requiring EEO time such as a report of a
trip to a conference on housing as an assignment by the
Regional Commissioner should be included in the total
time required for "Other Activities" (Column 11).

(6) Column 6 -- This column, refers to activities related to
operational planning that would include, but not neces-
sarily be confined to, site visit planning, program
officer goal projections coordinated with grantee activity,
program officer involvement in development of the regional
OPS plan, and planning needed for internal training pro-
grams.

(7) Column 7 - Time devoted to actual implementation of staff
training programs should be listed in this column.

(8) Column 8 - Pre-grant site reviews will be conducted for
applications that make request in excess of $500,000 and
for those applications which the ESA program manager feels
there is a need for additional information. This three-
part column requests 1) the number of pre-grant site
visits made during the month being reported; 2) the number
regional EEO staff man-days utilized in making the pre-
grant site visits; and 3) the number of other than EEO staff
man-days utilized in making the pre-grant site visits. Out-
side help is any personnel used other than regional EEO
staff, i.e., personnel from other regions, personnel from
other offices in the region, or Washington personnel.
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(9) Column 9 - Program audits are not a routine activity; but
when needed, they are of a high priority and usually
require a high man-day assignment. The column is in two
parts; the first records the number of audits performed
and the second, the number of staff days devoted to the
task.

(10) Column 10 - Two routine monitoring Site Reviews must be
completed for each ESA grant. This column is in two
parts; first the number of reviews completed and second
the number of man-days devoted to that activity.

Note: These visits may generate requests for technical
assistance (Column 13) and further activity in program
support technical assistance (Column 12).

(11) Column 11 - Occasionally it is necessary that program
employees perform duties that are more related to regional
office needs than to the EEO program. Such activity is a
EEO employee's official duty and should be recorded in the
activities log.

There are two columns under the heading of "Other Regional
Activities." The first should list the number of non-EEO
tasks undertaken by EEO staff and the second should list
the number of man-days used for such activities.

(12) Column 12 - For purposes of recording activity charged
against a general heading of "Technical Assistance," such
activity should be identified and categorized under four
separate titles that better define the exact nature of the
assistance provided to school district clients.

Each of these four sub-titles covering technical assistance
has two columns to be completed. One column covers the
number of responses that the regional office made during
the month and the second enumerates the man-days devoted
to the responses under that title.

To properly list technical assistance activity, the follow-
ing definitions are furnished:

Legally Mandated - The technical assistance, described
in section 403, Title IV of the Civil Rights Act of
1964 that is provided to requesting school districts
in the preparation, adoption, and implementation of
school desegregation plans should be listed under this
heading.

Administratively Required - The technical assistance called
for in the ESA administrative manual to school districts

86



whose applications are either returned for resub-
mission or have been placed in program hold should
be listed under this title.

Program Development - The technical assistance provided
to school districts or other potential grantees for
program planning and proposal writing activities for
any program eligible for funding by EEO should be
listed under this title.

Program Support - The technical assistance (as distinct
from monitoring or audits) that is provided to grantees
to improve their program operation during the grant
period should be listed under this column.

(13) Column 13 - The number of requests from clients or poten-
tial -...lients for assistance should be recorded here by
category.

For definitions, see above.
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APPENDIX A:

RATING SCALES AND QUALITY CRITERIA
FOR ESA AND TITLE IV APPLICATIONS



CRITERIA FOR BASIC LEA GRANTS AND PILOT PROJECTS
(P.L. 92-318 Emergency School Aid Act)

Overview

The criteria to be used in reviewing applications for Basic LEA Grants and
Pilot Projects are listed in Section 710(c) of the Emergency School Aid Act
(ESAA). The legislation limits the criteria to the applicant's need f,:ir
assistance, the extent and comprehensiveness of its efforts to reduce
minority group isolation, and the educational quality of the activities for
which funds are being requested.

The evaluation of the application according to these criteria is only part
of the extensive examination which each application will be given. When an
application is received in the regional office, it will be subjected to
several different reviews in order to determine whether or not it should be
funded and, if so, at what level.

. The applicant's plan for desegregation or for the reduction,
elimination, or prevention of minority group isolation will
be reviewed by the HEW Office for Civil Rights (OCR) in order
to determine whether or not it qualifies as an eligible plan
under Section 706 of the Act.

. The application will be reviewed jointly by a program officer
and a contracting officer to identify all project activities
which are not expressly authorized by Section 707(a) and to
identify all project costs which are not allowable under the
restrictions described in the ESAA Regulations.

. The applicant's compliance with the assurances listed at the
end of the application will be checked by a program officer,
a contracting officer, and an OCR representative.

. Applications for Pilot Project awards will be checked by a
program officer to make certain either that the applicant
enrolls at least 15,000 minority students or that at least
50% of the students enrolled are minority group members. In
addition the participating schools listed in the application
will be checked to make certain that at least 50% of the
students enrolled in those schools are minority group members.

. The program officer will compute the applicant's statistical
score based on the four scales shown below. He will use either
the scales for Basic Grants or for Pilot Projects depending on
the category in which the application has been submitted. The
first and second scales in cacti set indicate the extent of
minority group enrollment: in the local educational agency (LEA).
The third and fourth scales show the effective net reduction
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in minority group isolation taking place since initiation of
the applicant's current plan. The score derived from these
scales will be added to the applicant's quality score to
determine the composite score.

The educational quality score will be determined by a four-
member non-Federal panel made up of persons having an under-
standing of education programs and of school desegregation.
Each panelist will make an independent rating of the educa-
tional quality of the application using the criteria contained
here. The ratings of the four panelists will be totaled and
divided by four to obtain the quality score for the application.
In the course of their consideration of each application, the
panel may recommend the deletion of items which they judge to be
inconsistent with the purposes stated in Section 702(b) of the
Act. The panel may also recommend that changes be made in other
program items, in order to increase the likelihood of overall
effectiveness of the project.

Next, an administrative review of the budget will be conducted
by a program officer and a contracting officer. This review
will examine the recommendations of the panel members and make
adjustments in the budget reflecting the recommendations. All
such changes will be designed either to make the application
more consistent with the purposes of the Act or to adjust the
costs proposed the application to make them more reasonable.

The regional ESAA program manager will conduct the final review.
He will bring together the results of the previous reviews along
with any comments offered by the LEA's district-wide advisory
committee, the State educational agency, and the HEW Regional
Director. The program manager will make the final decisions on
the panel's recommendations, give his concurrence to the admini-
strative review and recommend the funding level for the applica-
tion. If a problem exists which cannot be quickly resolved, the
applicant will be given the opportunity to revise and resubmit
his application, with assistance offered by the regional office.
If no problems exist in any of the areas reviewed by the program
manager or in any of the areas previously reviewed, the applica-
tion will be placed in a category designated as "fundable." Pro-
jects in this category will be funded to the extent that funds are
available. Separate lists will be compiled for each State with
separate lists for each grant program within a State. On each of
the fundable lists applications will be ranked according to the
magnitude of their composite scores. Funding will begin with the
highest rated applications and proceed to those with ratings which
are lower, with funding continuing so long as money remains avail-
able for the particular grant program within the particular State.
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RATING SCALE FOR BASIC LEA GRANTS AND PILOT PROJECTS

1. Percentage of Minority Students in District

Percent Minority Students

(15 point maximum)

Points

Over 80 15

70-79.9 14

60-69.9 13

50-59.9 12

45-49.9 11

40-44.9 10

35-39.9 8

30-34.9 6

25-29.9 4

20-24.9 2

10-19.9 1

Under 10 0

2. Number of Minority Students in District

Number of Minority Students

(15 point maximum)

Points

Over 50,000 15

40,000-49,999 14

30,000-39,999 13

20,000-29,999 12

15,000-19,999 11

10,000-14,999 10

8,000- 9,999 9

7,000- 7,999 8

6,000- 6,999 7

5,000- 5,999 6

4,000- 4,999 5

3,000- 3,999 4

2,000- 2,999 3

1,000 1,999 2

100- 999 1

0- 99 0
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3. Effective Net Reduction of Minority Group Isolation--Number of
Children (25 point maximum for Basic Grants; 12k points maximum for
Pilot Projects)*

Number of Minority Students Points

Over 15,000 25

14,000-14,999 23

13,000-13,999 22
12,000-12,999 20

11,000-11,999 18

10,000-10,999 17

9,000- 9,999 15

8,000- 8,999 13

7,000- 7,999 12

6,000- 6,999 10
5,000- 5,999 8

4,000- 4,999 7

3,000- 3,999 5

2,000- 2,999 3

1,000- 1,999 2

100- 999 1

0- 99 0

4. Effective Net Reduction of Minority Group Isolation--Percentage of
Children (35 point maximum for Basic Grants; 17k points maximum for
Pilot Projects)*

Measure Points

85-100 35

83-84 34
81-82 33

79-80 32

77-78 31

74-76 30

72-73 29

70-71 28

68-69 27

66-67 26

63-65 25

61-62 24

59-60 23

57-58 22

55-56 21

52-54 20

50-51 19

48-49 18

46-47 17

44-45 16

41-43 15

39-40 14

37-38 13

35-36 12
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33-34 11

30-32 10

28-29 9

26-27 8

24-25 7

22-23 6

19-21 5

17-18 4

15-16 3

13-14 2

11-12 1

0-10 0

5, Educational Quality (45 point maximum for basic grants) (53 point
maximum for pilot projects)

Category Points

Needs Assessment 6

Objectives 6

Activities 21

Resource Management 6

Evaluation 6

Replicability 8 points (pilot
projects only)

*See the explanation that follows on how this will be measured.
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METHOD OF COMPUTING EFFECTIVE NET REDUCTION IN MENORITY GROUP ISOLATION

Items 3 and 4 in the preceding rating scale will both be computed as
the difference between two numbers over the period of time between the
applicant's base year and the applicant's project year. The base year
is defined to be the school year immediately preceding the implementation
of the district's current desegregation plan or plan to reduce minority
group isolation. The project year is defined to be the current school
year, or, if the proposal is for a plan to be implemented, the project
year is defined to be the first year of implementation (for example, the
school year immediately following the current school year). The following
computations will be performed for both of these years in order to deter-
mine the effective net reduction in minority group isolation over this
time period. A hypothetical example of a school district is used to help
explain the necessary calculations.

Item 3. Effective Net Reduction of Minority Group Isolation--Number of
Children

For each appropriate year, each minority student in the district will
be counted according to the following weighting scheme (which depends only
on the minority composition of that student's school):

Minority Students in Schools
with the Following Percentage

of Minority Students

Weight Assigned
to Each

Minority Student

95-100% 0.0
90-94.9 0.1
85-89.9 0.2
80-84.9 0.3
75-79.9 0.4
70-74.9 0.5
65-69.9 0.6
60-64.9 0.7
55-59.9 0.8
50-54.9 0.9
0-49.9 1.0

Once each minority student is appropriately weighted for each year, the
students' weights will be added together (separately for each year). Then
the total of these weights for the base year will be subtracted from
the total of these weights for the project year. This difference will
then be applied to the rating scale given for Item 3 to determine the
number of funding points for this criterion.

EXAMPLE

A hypothetical school district with the following enrollment patterns in
its base year will be used throughoat this explanation:
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BASE YEAR

Number of Number of Non- Total Percent
School Minority Children Minority Children Enrollment Minority

A 3,000 500 3,500 86%
B 0 3,000 3,000 0%
C 0 3,500 3,500 0%

Totals: 3,000 7,000 10,000 30%

Now suppose that, in its project year, this school district has the following
enrollment pattern:

PROJECT YEAR

Number of Number of Non-
School Minority Children Minority Children

Total
Enrollment

Percent
Minority

'A 1,500 1,500 3,000 5 0%

B 1,000 2,500 3,500 29%
C 500 3,000 3,500 14%

Totals: 3,000 7,000 10,000 30%

a) Total weight for the base year

This figure is obtained by adding up each minority student's weight. Since
all minority students in the base year were in School A and since School A
was 86% minority, the table of weights above indicates that each minority
student is to be weighted 0.2 (since this is the weight for the 85-89%
minority range). Therefore, the total weight for this district's base
year is:

3,000 x 0.2 = 600.

The table below summarizes how this total weight is derived.

TOTAL WEIGHT FOR BASE YEAR

Number of Weight for Each Total Weight
School Minority Children Minority Child for Each School

A 3,000 0.2 600
B 0

C 0

Totals: 3,000 600
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b) Total weight for the project year.

The procedure is the same for the project year as it was for the ease year.
However, in this district's project year, 2,500 minority students are in
schools that are less than 50% minority (1,000 in School B and 500 in
School C). These students, therefore, are all weighted 1.0. The students
in School A, on the other hand, will only be weighted 0.9, since School
A is now exactly 507,. The total weight for School A, therefore, will be:

1,500 x 0.9 = 1,350

The table
derived:

School

below summarizes how the total weight for the project year is

TOTAL WEIGHT FOR PROJECT YEAR

Number of Weight for Each Total Weight
Minority Children Minority Child for Each School

A 1,500 0.9 1,350
B 1,000 1.0 1,000
C 500 1.0 500

Totals: 3,000 2,850

c) Total points for It 3

To obtain this district's total points for this criterion (Item 3), subtract
the total weight for the base year (600) from the total weight for the
project year (2,850):

2,850 - 600 = 2,250

Referring to the rating scale for It 3, this number (2,250) is between
2,000 and 2,999 and therefore, the number of points for this district on
It 3 is 3.
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Item 4. Effective Net Reduction of Minority Group IsolationPercentage
of Children

For each of the two years (base year and project year), the weighted total
computed above for Item 3 is taken as a percentage of the total number of
minority students in the district in the appropriate year (Which will be
either the base year or the project year). This percentage figure for
the base year will be subtracted from the percentage figure for the
project year. This difference will then be applied to the rating scale
given for Item 4 to determine the funding points for this criterion.

EXAMPLE

a) Percentage figure for the base year

To calculate the net reduction of minority group isolation in terms of
"percentage of children" for Item 4 in the base year, the total weight for
that year (which was computed above for the hypothetical district to be
600) is taken as a percentage of the total number of minority students in
the district in that year (which was 3,000 for the hypothetical district).
In other words, the base year percentage figure for this district is:

600 20%
3,000

b) Percentage figure for the project year

To calculate the "percentage of children" figure for this district in its
project year, the total weight for that year (which was computed above to
be 2,850) is taken as a percentage of the total number of minority
students in the district in that year (which was 3,000). In other words,
the project year percentage figure for this district is:

2,850 = 957.
3,000

c) Total points for Item 4

To obtain this district's total points for Item 4, subtract the percentage
figure for its base year (20%) from the percentage figure for its project
year (95%):

95% - 207 = 75%

Referring to the rating scale for Item 4, this number (75%) is between 74%
and 76%. Therefore, the number of points received by this district for
Item 4 is 30.
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QUALITY CRITERIA FOR BASIC LEA GRANTS AND PILOT PROJECTS

Using the following set of criteria the panel members will judge the quality
of applications for basic LEA grants and for pilot projects. The criteria
are based on five categories for basic grants and six categories for pilot
projects, with a maximum of points for each category.

Category

I. Needs Assessment
II. Objectives

III. Activities
IV. Resource Management
V. Evaluation

VI. Replicability

Points

6 points maximum
6 points maximum
21 points maximum
6 points maximum
6 points maximum
8 points maximum (Pilot
Projects Only)

The ratings of the four panelists will be averaged to determine the appli-
cation's final quality rating.

I. Needs Assessment - 6 points

In order for the project to fulfill the purposes outlined in the legis-
lation, it must deal with one of two general areas of need. It must
either seek to resolve problems directly related to desegregation or
reduction in minority group isolation or it must seek to overcome pro-
blems created by the adverse educational effects of minority group
isolation.

For the panel to evaluate the educational quality of the program, the
LEA's needs must be carefully delineated and fully substantiated. The
number of points given under this section will depend on the serious-
ness of the problems identified and degree to which they are substan-
tiated with data.

A judgment will be made by the panel as to the severity of the needs
to be addressed by the LEA. For example, high points will be given to
districts that identify and substantiate with test data the largest
achievement disparities between minority and nonminority students in
the areas of reading and mathematics and the specific schools where
these disparities are greatest.

Low points will be given to those districts that identify only minor
racial tension problems without adequate supportive evidence of the
need. High points would be given when problems are major and data
adequate.

If the district's needs are not supported by data, the application is
to be returned to the district for resubmission with technical assistance
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to be provided by the regional office.

The following provides guidelines on the types of data to be provided and
their relative value:

1. At a minimum, standardized test data for all students in the
district will constitute a first level of response, since it
will provide a basis for evaluating the applicant's method of
establishing priorities. This data should be of such a nature
as to facilitate comparison of student achievement levels with
State and/or national norms and information documenting the
validity and reliability of the standardized tests employed
should be specifically stated. Such data should substantiate
the applicant's selection of target schools, grades, and sub-
ject matter. It should be clear from the priority areas that
the applicant intends to use grant money to benefit the students
with tFie most severe and demonstrable academic deficiencies.

2. A higher level of comprehensiveness will include such data for
several subject areas and an analysis of existing discrepancies.

3. A still more complete needs assessment will include specific
data on such problems as dropouts, loss of white enrollment,
racial tension, and lack of community support.

II. Objectives - 6 points

A. Objectives must flow directly from the needs assessment. They
should include all the goals which the project will seek to achieve.
If objectives do not flow from the needs assessment, the application
is to be returned to the district for resubmission.

B. High points will be given to objectives that include the following
elements (0-3 points):

1. Specifies the population to be measured.
2. Specifies what is being measured.
3. Specifies the instructional period to be measured.
4. Specifies the expected outcome behavior or action.
5. Specifies the percentage of the population that will

achieve the expected behavior.
6. Specifies how the behavior will be measured.
7. Specifies when the measuring instruments will be applied.

An example objective containing these elements is:

At the conclusion of the project period of September 1, 1974, to
June 15, 1975, 80% of the third grade pupils in school x will gain
1.2 years in reading comprehension as measured on standardized test
form y over a pre-test score on standardized test form x adminis-
tered in September 1974.



12

C. High points will be given to project objectives that are realis-
tically achievable yet seek to attain significant progress toward meeting
the needs identified in Section I (0-3 points).

D. It is emphasized that the extent to which applicants meet stated
objectives will be considered in requests for continuation funding.

III. Activities - 21 points

A. Relation of Activities to Needs and Objectives

A logical sequence must exist between the activities which compose
the project and the objectives which have been developed as a result of the
needs assessment. Such a relationship should be apparent in each of the
activities without exception. Activities which bear no relationship to the
program objectives will not be funded.

B. Program Design - 11 points

The program design should demonstrate several specific character-
istics as outlined below. The application will be given points according
to the number of such characteristics it shows, as well as how well they
have been made integral parts of the program.

1. Services should be concentrated upon a limited and specified
number of children in order to give greater promise of
measurable growth for each child involved (0-3 points).

2. Services should be intensive to give promise of measurable
growth (0-2 points).

3. Heavy emphasis should be given to individualized instruction
or services. The starting point should be the continuing
diagnosis of the unique needs of program participants and
activities should center upon those needs as they are
identified (0-2 points).

4. Students should have the opportunity to make contributions
to and suggest constructive changes in their activities
(0-2 points).

5. Activities should promote knowledge of and appreciation for
interracial and inter-ethnic culture, history or character-
istics. In pilot projects, the instructional design should
also show how the program will eventually result in inter-
racial or inter-ethnic activities (0-2 points).

C. Staffing - 3 points

1. Applications should contain an adequate staffing plan to im-
plement the project including a description of how the LEA
will make maximum use of the competencies of the present
staff (0-1 point).

2. High points will be given for ongoing and continuing training
to increase the effectiveness of the project activities
(0-2 points).
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a. Training must upgrade staff skills in relation to
the needs identified.

b. Training might also increase staff capability for
working with interracial or inter-ethnic groups.

c. As part of any training program, provision should
be made for evaluating its effectiveness in terms
of specific behavioral goals.

D. Delivery of Services - 3 points

High points will be given when the applicant presents a plan to
meet the logistical arrangements for the project, such as facilities and
equipment (0-3 points).

E. Parent/Community Involvement - 4 points

1. Fulfillment of legislative requirements for the advisory
committee and for public hearings will be regarded as the
minimum response. More extensive and specific delineation
of community participation will merit assignment of points
in this category.

2. High points will be given to applicants who present evidence
in the application that parents and community residents have
been encouraged to participate and have, in fact, partici-
pated (0-2 points).

3. High points will be given to applicants who show clearly the
role the advisory committee and parents will play in project
implementation and the other opportunities that will be made
available for parent and community participation. Functions
and activities should be spelled out in order to assure con-
tinuous and meaningful involvement in all facets of the
project (0-2 points).

IV. Resource Management - 6 points

A. Per pupil expenditures for students served by the project should
be of sufficient magnitude to give promise of meeting project objectives
(0-2 points).

B. Project costs should be reasonable in relation to expected out-
comes (0-2 points).

C. Purchase of equipment should be kept to an absolute minimum. Any
funds requested for this purpose should be justified in detail. Where more
economical, equipment should be leased or rented (0-1 point).
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D. The application should include a description of how this project
will be integrated with existing programs and resources so that they are
mutually supportive (0-1 point).

V. Evaluation - 6 points

Evaluation is a direct function of project objectives. High points
will be given for evaluation designs which quantifiably measure the
attainment of all objectives in the project. To be most productive,
evaluation should take place on an on-going basis throughout the life of
the project. Evaluative instruments or procedures for selecting the in-
struments should be described. The application should specify the time-
table for gathering data and the method for revising the project in light
of evaluation results. Where appropriate, evaluation designs should
include the use of control groups. If locally designed evaluative in-
struments are to be used, methods of determining their reliability and
validity should be described.

VI. Replicability - 8 points for pilot projects only.

The pilot project component of ESAA was designed to support small-
scale experimentation and testing of promising projects in urbanized and/
or majority-minority settings. The purpose of this program is to
determine what activities are successful in such settings and to make their
experiences available to other LEAs. Replicability must therefore be
built into the project. To do this, the application should reflect the
following considerations:

A. The needs assessment and evaluation design must be particularly
thorough in order to assure sufficient data for making decisions on re-
plicability. The deficiencies which the project is intended to correct
and the evaluative mechanisms must be made absolutely explicit (0-2
points).

tO:

B. The recipient of a pilot project grant must show a willingness

1. Replicate some or all of the project activities in other
schools within the LEA, and

2. Demonstrate the project to interested observers and make
available staff members as well as materials, equipment,
and facilities which are relevant to the project.

The application should include a plan for accomplishing the above two
activities (0-2 points).

C. The application should include a plan for documenting the methods
and approaches of project implementation throughout the project year as
well as a plan for collecting and organizing such information so as to make
it available to other school districts interested in replicating all or
part of the pilot project (0-2 points).
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D. To increase the likelihood of successful replication, pilot pro-
jects should be constructed around activities of modest or average cost
(0-2 points).

1. Therefore, all secondary operating costs such as duplication
of materials and overhead should be outlined in detail.
Even if such costs are covered by local contribution, they
should be reported by the LEA in order to provide a guideline
for future replication.

2. Similarly, one-time developmental costs should be noted since
such costs would not be required in future replication.



CRITERLA FOR NONPROFIT ORGANIZATIONS PROJECTS
(P.L. 92-318 Emergency School Aid Act)

Overview

The criteria to be used in reviewing applications for Nonprofit Organizations
projects are listed in Section 185.64 of the Regulations governing the
Emergency School Aid Act (ESAA) and are also presented in this document.
The evaluation of the application according to these criteria is only part
of the extensive examination which each application will be given. When an
application is received in the regional office, it will be subjected to
several different reviews in order to determine whether or not it should be
funded and, if so, at what level.

. The plan for desegregation or for the reduction, elimination, or
prevention of minority group isolation of the local educational
agency (LEA) whose plan the applicant proposes to support will be
reviewed by the HEW Office for Civil Rights (OCR) in order to
determine whether or not it qualifies as an eligible plan under
Section 706 of the Act.

. THE APPLICATION WILL BE REVIEWED JOINTLY BY A PROGRAM OFFICER AND
A CONTRACTING OFFICER TO IDENTIFY ALL PROJECT ACTIVITIES WHICH ARE
NOT EXPRESSLY AUTHORIZED BY SECTION 185.62 OF THE REGULATIONS AND
TO IDENTIFY ALL PROJECT COSTS WHICH ARE NOT ALLOWABLE UNDER THE
RESTRICTIONS DESCRIBED IN THE ESAA REGULATIONS.

. The applicant's compliance with the assurances listed at the end
of the application will be checked by a program officer, a contracting
officer, and an OCR representative.

. The program officer will compute the applicant's statistical score
based on the first four of the five rating scales shown below. The
first and second scales indicate the extent of minority group enroll-
ment in the LEA whose plan the applicant proposes to support. The
third and fourth scales show the effective net reduction in minority
group isolation taking place since initiation of the LEA's current
plan. Data to be used in making the ratings on these four categ les
will be taken from the LEA's application for ESAA funds, if the
LEA has applied. If it has not applied, the nonprofit organization
will be required to supply the necessary data. The statistical score
derived from these four scales will be added to the applicant's quality
score to determine the composite score.

. The educational quality score will be determined by a four-member non-
Federal panel made up of persons having an understanding of education
programs and of school desegregation. EACH PANELIST WILL MAKE AN
INDEPENDENT RATING OF THE EDUCATIONAL QUALITY OF THE APPLICATION USING
THE CRITERIA CONTAINED HERE. THE RATINGS OF THE FOUR PANELISTS WILL
BE TOTALED AND DIVIDED BY FOUR TO OBTAIN THE QUALITY SCORE FOR THE
APPLICATION. In the course of their consideration of each application,
the panel may recommend the deletion of items which they judge to be
inconsistent with the purposes stated in Section 702(b) of the Act.
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. The panel may also recommend that changes be made in other program
items, in order to increase the likelihood of their future effective-
ness. The quality criteria are summarized in the fifth rating scale
below, and are fully described in the last section of this document.

. Next, the administrative review of the budget will be conducted by a
program officer and a contracting officer. This review will examine
the recommendations of the panel members and make adjustments in the
budget to reflect the recommendations. All such changes will be
designed either to make the application more consistent with the
purposes of the Act or to adjust the costs proposed in the applica-
tion to make them more reasonable.

The regional ESAA program manager will conduct the final review. He

will bring together the results of the previous reviews along with
any comments offered by the nonprofit organization's district-wide
advisory committee, the State educational agency, and the HEW Regional
Director. The program manager will make the final decisions on the
panel's recommendations, give his concurrence to the administrative
review, and recommend the funding level for the application. If a
problem exists which cannot be quickly resolved, the applicant will
be given the opportunity to revise and resubmit his application,
with assistance offered by the regional office. If no problems exist
in any of the areas reviewed by the program manager or in any of the
areas previously reviewed, the application will be placed on a list
of applications which will be funded to the extent that funds are
available. A separate list of nonprofit organization applicants will
be compiled for eacl- State. On the list, applications will be ranked
according to the magnitude of their composite scores. Funding will
begin with the highest rated applications and proceed to those with
ratings which are lower, with funding continuing so long as money
remains available for nonprofit organization programs within the
particular State. Where more than one nonprofit organization seeks
to provide similar services to the same LEA, only the highest rated
proposals will be funded. Normally, no more than 33% of the State's
allocation for nonprofit organizations will go to groups applying to
support the plan of the same LEA.



RATING SCALE FOR NONPROFIT GROUPS PROJECTS

1. Percentage of Minority Students in LEA point maximum for LEAs;
7 1/2 point maximum for nonprofit groups)

Percent Minority Students Points

Over 80 15

70-79.9 14

60-69.9 13
50-59.9 12

45-49.9 11
40-44.9 10
35-39.9
30-34.9 6

25-29.9 4

20-24.9 2

10-19.9 1

Under 10 0

2. Number of Minority Students in LEA ,p.5 point maximum for LEAs; 7 1/2
point maximum for nonprofit groups)

Number of Minority Students Points

Over 50,000 15

40,000-49,999 14

30,000-39,999 13

20,000-29,999 12

15,000-19,999 11

10,000-14,999 10
8,000- 9,999 9

7,000- 7,999 8

6,000- 6,999 7

5,000- 5,999 6

4,000- 4,999 5

3,000- 3,999 4

2,000- 2,999 3

1,000- 1,999 2

100- 999 1

0- 99 0

These scales are also being used in rating applications from local edu-
cational agencies. However, the total number of points available will
be halved when rating nonprofit group applications.
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3. Effective Net Reduction of Minority Group Isolation--Number of Chil-
dren (25 point maximum for LEAs; 12 1/2 point maximum for nonproft
groups)* **

Number of Minority Students Points

Over 15,000 25

14,000-14,999 23

13,000-13,999 22
12,000-12,999 20

11,000-11,999 18

10,000-10,999 17

9,000- 9,999 15
8,000- 8,999 13

7,000- 7,999 12

6,000- 6,999 10

5,000- 5,999 8

4,000- 4,999 7

3,000- 3,999 5

2,000- 2,999 3

1,000- 1,999 2

100- 999 1

0- 99 0

4. Effective Net Reduction of Minority Group Isolation--Percentage of
children (35 plinLmaximum for LEAs;
profit groups)

Measure

17 1/2 point maximum for non-

Points

85-100 35

83-84 34

81-82 33

79-80 32

77-78 31

74-76 30

72-73 29

70-71 28

68-69 27

66-67 26

63-65 25

61-62 24

59-60 23

57-58 22

55-56 21

52-54 20

50-51 19

48-49 18

46-47 17

44-45 16

41-43 15



5

39-40 14

37-38 13
35-36 12

33-34 11

30-32 10
28-29 9

26-27 8

24-25 7

22-23 6

19-21 5

17-18 4

15-16 3

13-14 2

11-12 1

0-10 0

5. Quality Criteria (45 points maximum)

The assignment of points in this category will be based on five areas
of evaluation, with a maximum number of points which may be assigned
under each area.

I. Needs Assessment 6 points total
II. Objectives 6 points total

III. Activities 21 points total
IV. Resource Management 6 points total
V. Evaluation 6 points total

*
These scales are also being used in rating applications from local edu-
cational agencies. However, the total number of points available will
be halved when rating nonprofit group applications.

* *
See the explanation that follows on how this will be measured.
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METHOD OF COMPUTING EFFECTIVE NET REDUCTION IN MINORITY GROUP ISOLATION

Items 3 and 4 in the preceding rating scale will both be computed as
the difference between two numbers over the period of time between the
applicant's base year and the applicant's project year. The base year
is defined to be the school year immediately preceding the implementation
of the district's current desegregation plan or plan to reduce minority
group isolation. The project year is defined to be the current school
year, or, if the proposal is for a plan to be implemented, the project
year is defined to be the first year of implementation (for example, the
school year immediately following the current school year). The following
computations will be performed for both of these year3 in order to deter-
mine the effective net reduction in minority group isolation over this
time period. A hypothetical example of a school district is used to help
explain the necessary calculations

Item 3. Effective Net Reduction of Minority Group Isolation--Number of
Children

For each appropriate year, each minority student in the district will
be counted according to the following weighting scheme (which depends only
on the minority composition of that student's school).

Minority Students in Schools
with the Following Percentage

of Minority Students

Weight Assigned
to Each

Minority Student

95-100% 0.0
90-94.9 0.1
85-89.9 0.2
80-84.9 0.3
75-79.9 0.4
70-74.9 0.5
65-69,9 0.6
60-64.9 0.7
55-59.9 0.8
50-54.9 0.9
0-49.9 1.0

Once each minority student is appropriately weighted for each year, the
students' weights will be added together (separately for each year). Then
the total of these weights for the base year will be subtracted from
the total of these weights for the project year. This difference will
then be applied to the rating scale given for Item 3 to determine the
number of funding points for this criterion.

EXAMPLE

A hypothetical school district with the following enrollment patterns in
its base year will be used throughout this explanation:



School

BASE YEAR

Number of Number of Non-

7

Total Percent
Minorit Children Minority_Children Enrollment Minority,

A 3,000 500 3,500 86 °h

B 0 3,000 3,000 0%
3 3,500 3,500 0%

Totals: 3,000 7,000 10,000 30%

Now suppose that, in its project year, this school district has the following
enrollment pattern:

PROJECT YEAR

Number of Number of Non- Total Percent
School Minority Children Minority Children Enrollment Minorit

A 1,500 1,500 3,000 50%
B 1,000 2,500 3,500 29%
C 500 3,000 3,500 14%

Totals: 3,000 7,000 10,000 30%

a) Total weight for the base year

This figure is obtained by adding up each minority student's weight. Since
all minority students in the base year were in School A and since School A
was 86% minority, the table of weights above indicates that each minority
student is to be weighted 0.2 (since this is the weight for the 85-89%
minority range). Therefore, the total weight for this district's base
year is:

3,000 x 0.2 = 600.

The table below summarizes how this total weight is derfved.

TOTAL WEIGHT FOR BASE YEAR

Number of Weight for Each Total Weight
School Minority Children Minority Child for Each School

A 3,000 0.2 600
B 0
C 0

Totals: 3,000 600



hl Total weight for the project year.

The procedur is the same for the project year as it was for the base year.
Uwever, in this district's project year, 2,500 minority students are in
',,hoofs that are less than 50% minority (1,000 in School B and 500 in
--(hool C). The.,e students, therefore, are all weighted 1.0. Thu 6tude,,
ir School A, on tilt. other hand, will only be weighted 0.9, since School

is now exactly !,Cri. The total weight for School A, therefore, will hi

1,500 x 0.9 = 1,350

7hu table below summarizes how the total weight for the project year 1:-

derivud:

TOTAL WEIGHT FOR PROJECT YEAR

Number of Weight for Each Total Weight
Minority Children Minority Child for Each School

A 1,500 0.9 1,350
B 1,000 1.0 1,000
C 500 1.0 500

Totals: 3,000 2,850

c; Total points for Item 3

To obtain this district's total points for this criterion (Item 3), subLr,, .

the total weight for the base year (600) from the total weight for the
jr,):ject year (2,850):

2,850 - 600 = 2,250

deferring to the rating scale for Item 3, this number (2,250) is between
.:,000 and 2,999 and therefore, the number of points for this district on
item 3 is 3.
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Item 4. Effective Net Reduction of Minority group Isolation--Percentalie
of Children

For each of the two years (base year and project year), the weighted total
computed above for Item 3 is taken as a percentage o2 the total number of
minority students in the district in the appropriate year (which will be
either the base year or the project year). This percentage figure for
the base year will be subtracted fra4 the percentage figure for the
project year. This difference will then be applied to the rating scale
given for Item 4 to determine the funding points for this criterion.

EXAMPLE

a) Percentage figure for the base year

To calculate the net reduction of minority group isolation in terms of
"percentage of children" for Item 4 in the base year, the total weight for
that year (which was computed above for the hypothetical district to be
600) is taken as a percentage of the total number of minority students in
the district in that year (which was 3,000 for the hypothetical district).
In other words, the base year percentage figure for this district is:

600 = 20%
3,000

b) Percentage figure for the project year

To calculate the "percentage of children" figure for this,district in its
project year, the total weight for that year (which was computed above to
be 2,850) is taken as a percentage of the total number of minority
students in the district in that year (which was 3,000). In other words,
the project year percentage figure for this district is:

2,850 = 95%
3,000

c) Total points for Item 4

To obtain this district's total points for Item 4, subtract the percentage
figure for its base year (20%) from the percentage figure for its project
year (95%):

9570 - 20% = 75%

Referring to the rating scale for Item 4, this number (75%) is between 74%
and 76%. Therefore, the number of points received by this district for
Item 4 is 30,
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QUALITY CRITERIA FOR NONPROFIT GROUPS

Each panelist will read the application and assign points in c;ich 11.01

according to the extent to which the application meets the standards s,c io

the criteria.

I. Needs Assessment - 6 points total

Assessment of the community's desegregation-related needs mu:-,t. be

directed at the legislative requirements. The group's proposed pr.)-
gram must be in support of the development or implementation of
plan, program, or activity being conducted by the local educotioni:
agency for desegregation or the reduction of minority group isolatin.
Within this limitation, funding priority will be given to program:
which attempt to satisfy needs for improved interracial understandita
and increased interaction among students, parents, teachers, an::
community in general. Such direction should not, however, prel,de
the investigation of other areas of exceptional educational need, s'
long as they are consistent with the program's legislative intent.
Points will be awarded according to the degree of cooperation achieved
with the LEA, the magnitude of the stated needs, and the data offo:(d
to substantiate these assessments.

A. Cooperation with the local education agency

Credit will be given for analysis of the community's desegrio4at ion-
related needs which has been conducted jointly by the nonprofit
group and the LEA. When they have identified the most important
needs, the nonprofit group should decide with the local educational
agency which can be met most effectively through activities directed

Oleir organization. ardinarily, thez.e will be needs which the
LEA lacks the resources to meet or which may be more appropriltelv
met by a nonprofit group working with the community at large.

Just as the nonprofit group has the responsibility for planning
cooperatively with the LEA, the LEA shares the same duty. IL

should make available information needed by the 'group in
formulating its plans and completing the ESAA application. This

may include data regarding minority group isolation, academic
achievement, the LEA's resources, and other information.

To receive points in this category, the nonprofit group should
demonstrate a serious attempt to achieve substantial cooperation
with the LEA. If the LEA makes no positive response to overtol.,
by the group, the application should outline in detail hov,
LEA was approached and all efforts which were made by the nonproril
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group to achieve cooperation. Appropriate evidence of such attempts
would be correspondence with the LEA and any other communications
initiated by the nonprofit group. If the LEA is cooperative, the
application should indicate meetings, correspondence, and other
communications which played a part in the coordination effort.
The application should also outline the results achieved through
this cooperative effort. In addition, ti , applicant should
outline the coordination of effort that tue nonprofit group's
Advisory Committee has achieved with the Advisory Committee
established by the LEA to develop and implement its ESAA proposal
if, in fact, the LEA is applying for ESAA funds (0-3 points).

B. Magnitude of needs

High points will be given for objective evidence which backs
up the needs priority indicated in the application and which
proves the seriousness and immediacy of the need. Depending on
the nature of the need, such evidence will be in the form of
community attitudinal surveys, incidents of racial disruptions
in the schools and community, test scores reflecting student
academic achievement, loss of white enrollment, number of contacts
made between students' homes and the schools, or any other kind
of evidence that is relevant. The magnitude of need, which is
reflected in this evidence, should conform to the relative importance
of each need as reflected in the needs priority. Applications
demonstrating greatest need will receive highest points in this
category (0-3 points).

II. Objectives 6 points total

A. Objectives stated ir the application must be shown to flow directly
from the needs assessment. They should include all the goals which
the project will seek to achieve. If objectives do not flow from
the needs assessment, the application will be returned to the
applicant for resubmission.

B. High points will be given to objectives that include the following
elements (0-3 points).

1. Specifies the population to be measured.

2. Specifies what is being measured.

3. Specifies the time period to be measured.

4. Specifies the expected outcome behavior or action.

5. Specifies the percentage of the population that will achieve
the expected behavior.

6. Specifies how the behavior will be measured.

7. Specifies when the measuring instruments will be applied.
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An example of an objective containing these elements is:

At the conclusion of the project period of September 1, 1974, to
June 15, 1975, the number of home/school contacts involving
parents and teachers of fourthgrade students at school x will
have increased by 80% over the number of contacts between parents
and teachers of third-grade students at school x for the 1973-74
school year. Home/school contacts will include visits of parents
to the school to meet with their children's teachers and visits
of teachers to the children's home. The number of visits made
in the 1973-74 school year will be determined on the basis of
estimates made by parents and teachers in the last week of
September 1974'. They will then be asked to keep a count of
all such contacts made during the 1974-75 project period. The
individual counts will be collected and averages determined in
the first week of June 1975.

C. High points will be given for objectives which offer a reasonable
probability of success, given the nonprofit group's particular
resources, capabilities, and period of funding. (The resources
here should include those requested in the application.) Evidence
for this will be apparent in the extent to which the program design
draws on talent and resources already existing in the community,
including those of other public or private nonprofit groups, and
the extent to which requested resources strengthen arid build on
existing ones (0-3 points).

III. Activities - 21 points total

A. Relation of activities to objectives

A logical sequence must exist between the activities which comprise
the project and the objectives which have been developed as a result
of the needs assessment. Such a relationship should be apparent in
each of the activities without exception. Activities which bear no
relationship to the program objectives will not be funded. Applicants
who show no such relationship will be asked to revise and resubmit
their application.

B. Project Design - 8 points

1. High points will be given for project activities which
complement activities being carried out by the LEA. Duplica-
tion of effort should be carefully avoided. Evidence for
this will be a descr4tion in the application stating how
proposed activities will complement existing school programs
(0-2 points).

2. Credit will be given to proposals which represent an integra-
tion of efforts among several cooperating nonprofit groups.
High points will be given to proposals which give evidence of
cooperation among all nonprofit groups in the community which
would otherwise have -ubmitted individual applications (0-2
points).
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3. Credit will be given for activities which create an opportunity
for interracial or interethnic involvement by students,
parents, LEA personnel, and other persons in the community
(0-1 point).

4. Credit will be given for activities which are structured to
promote interracial or interethnic understanding and
appreciation (0-1 point).

5 Credit will be given for evidence of increased opportunities
for contact between parents and the school (0-1 point).

6. Credit will be given for proposals which utilize students' homes
as a base of activities (0-1 point).

C. Staffing - 3 points

1. Credit will be given for evidence of a plan to attract and hire
qualified staff members and other personnel (0-1 point).

2. Credit will be given to proposals giving evidence that qualified
applicants for staff positions living in the community will be
given priority over applicants from outside (0-1 point).

3. Credit will be given for evidence that staff members, both
salaried and volunteer, will receive thorough training by
project leaders and other appropriate persons. Where possible,
it 43 desirable that community members with appropriate
experience be utilized as trainers (0-1 point).

D. Delivery of services - 4 points

The project application should give evidence that the proposed
activities can be realistically implemented and delivered to the
participants in such a way as to fulfill the project objectives.
In particular logistical arrangements, such as facilities and
communicate -Ins, should be carefully planned.

1. Higlk points will be given for proof that the proposed facilities
are ,adequate for the needs of the program and are located where
they %,-ill be accessible to all the persons for whom the program
is intended (0-2 points).

2. High points will be given for plans for day-to-day communication
of program activities and events, so that the persons wham the
program is intended to benefit will know what is taking place
(0-2 points).
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E. Parent/Community Involvement 6 points

1. Credit will be given to any group which presents evidence that
it has attempted to include in its Advisory Committee persons
representing a broad spectrum of outlooks and experiences with-
in the community to be served. Full credit will be given for
this criterion if evidence is presented to show that the
Advisory Committee includes persons with experience in the area
of desegregation and reduction of minority group isolation
(0-3 points).

Credit will be given if the applicant specifies roles and
responsibilities for the Advisory Committee beyond those
required in the regulations (0-1 point).

3. High points will be given for evidence of extensive and inten-
sive involvement of community residents and parents at every
level of the project. Evidence for this would be a description
of who the target participants will be and how they will be
urged to participate in program activities (0-2 points).

IV. Resource Management 6 points total

The total project cost and the cost of individual project components
must be reasonable in terms of the proposed objectives.

A. High points will be given if evidence is presented to show
that the funds requested are of sufficient magnitude to give sub-
stantial promise of achieving their purpose. Such evidence should
be contained in a clear and detailed breakdown of the project budget
(0-2 points).

B. High points will be given for proof that project costs are reasonable
in relation to expected outcomes (0-2 points).

C. High points will be given for budgets which hold requests for equip-
ment to an absolute minimum. Any funds requested for this purpose
should be justified in detail. Where more economical, equipment
should be leased or rented (0-2 points).

V. Evaluation 6 points

The evaluation design must provide a format in which project coordinators
will be able to measure objectively whether or not project activities
have been achieved. Applications which do not demonstrate such a
design will be returned for revision and resubmission.

A. Credit will be given for the description of the timetable to
be used in gathering data and the proposed method for revising
the project in light of evaluation results. High Points will
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be given for projects in which evaluation is a constant and
on-going part of the project and in which evaluation results
are continually being used to modify implementation techniques
(0-4 points).

B. Cre.!it will be given for the description of all evaluative
instruments or for the description of the procedures to be used
in selecting the instruments. If locally designed evaluative
instruments are to be used, methods of determining their
reliability and validity should also be described (0-1 point).

C. Credit will be given for evaluation designs which provide for
comparison with other programs, control groups, norms, or other
external standards (0-1 point).



CRITERIA FOR BILINGUAL/BICULTURAL PROJECTS
(P.L. 92-318 Emergency School Aid Act)

Overview

The criteria to be used in reviewing applications for bilingual/bicultural
projects under Section 708(c) of the Act are contained in this document.
The criteria are directed to the affected school district's need for
assistance, the extent and comprehensiveness of its efforts to reduce
minority group isolation, and the educational quality of the activities
for which funds are being requested.

The evaluation of the application according to these criteria is only part
of the extensive examination which each application will be given. When
an application is received in the regional office, it will be subjected to
several different reviews in order to determine whether or not it should
be funded and, if so, at what level.

. The plan of the affected district for desegregation or for the
reduction, elimination, or prevention of minority group isolation
will be reviewed by the HEW Office for Civil Rights (OCR) in order
to determine whether or not it qualifies as an eligible plan under
Section 706 of the Act.

. The application will be reviewed jointly by a program officer and
a contracting officer to identify all project activities which are
not expressly authorized by Section 708(c) and to identify all
project costs which are not allowable under the restrictions
described in the ESAA regulations.

. The applicant's compliance with the assurances listed at the end
of the application will be checked by a program officer, a con-
tracting officer, and an OCR representative.

. The program officer will (%mpute the applicant's statistical score
based on the five scales shown below. The first and second scales
indicate the enrollment of students from homes where the dominant
language is not English in the affected school district. (Students
from suci- homes will, in this document, be referred to as non-
English dominant students. It should be noted that such students
are considered minority group members for purposes of Section 708(c)
of ESAA.) The third and fourth scales show the effective net
reduction in minority group isolation taking place since initiation
of the current plan of the affected district.

. The educational quality score will be determined by a four-member
non-Federal panel ma'e up of persons having an understanding of
bilingual/bicultural education programs and of school desegregation.
Each panelist will make an independent rating of the educational
quality of the application using the criteria contained here. The
ratings of the four panelists will be totaled and divided by four to
obtain the quality score for the application. In the course of
their consideration of each application, the panel may recommend
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the deletion of items which they judge to be inconsistent with
the purposes stated in Section 702(b) of the Act. The panel
may also recommend that changes be made in other program items,
in order to increase the likelihood of overall effectiveness of the
project.

. Next, an administrative review of the budget will be conducted
by a program officer and a contracting officer. This review will
examine the recommendations. All such changes will be designed
either to make thc application more consistent with the purposes
of the Act nr to adjust the costs proposed in the application to
make them more reasonable.

The regional ESAA program manager will bring together the results of the
previous reviews along with any comments offered by the Regional
Director, the applicant's project committee and the State educational
agency. The program manager will consider the paael's recommendations,
give his concurrence to the administrative review, and recommend the
funding level fnr the application. If a problem exists which cannot
be quickly resolved, the applicant will be given the opportunity to
revise and resubmit his application, with assistance offered by the
regional office. If no problems exist in any of the areas reviewed by
the program manager or in Any of the areas previously reviewed, the
application will be recommended for funding.

The Regional Commissioner will recommend applications for funding
to the Associate Commissioner for Equal Educational Opportunity.
Pending approval by the Associate Commissioner, applications will be
funded with the highest rated applications receiving funding first and
lower rated applications receiving awards so long as funds remain
available.



RATING SCALE FOR BILINGUAL/BICULTURAL APPLICATIONS

1. Percentage of students in the affected district from homes where thi
dominant language is other than English. (15 point maximum)

Percent of Students Points

Over 80 15

70-79.9 14
60-69.9 13

50-59.9 12
45-49.9 11

40-44.9 10

35-39.9
30-34.9
25-29.9 4

20-249 2

10-19.9
Under 10 0

2. Number of students in the affected district from homes where the
dominant language is other than English. (15 point maximum)

Number of Students Points

Over 50,000 15

40,000-49,999 14

30,000-39,999 13

20,000-29,999 12

15,000-19,999 11

10,000-14,999 10

8,000- 9,999 9

7,000- 7,999 8

6,000- 6,999 7

5,000- 5,999 6

4,000- 4,999 5

3,000- 3,999 4

2,000- 2,999 3

1,000- 1,999 2

100- 999 1

0- 99 0
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3. Effective net reduction of minority group isolation in the affected
district--Number of children (12-1/2 point maximum for bilingual/
bicultural projects)* **

Number of Minority Students Points

Over 15,000 25
14,000-14,999 23

13,000-13,999 22
12,000-12,999 20
11,000-11,999 18

10,000-10,999 17

9,000- 9,999 15

8,000- 8,999 13

7,000- 7,999 12

6,000- 6,999 10

5,000- 5,999 8

4,000- 4,999 7

3,000- 3,999 5

2,000- 2,999 3

1,000- 1,999 2

100- 999 1

0- 99 0

4. Effective net reduction of minority group isolation in the affected
district--Percentage of children (17-1/2 point maximum for bilingual/
bicultural projects)* **

Measure Points

85-100 35

83-84 34
81-82 33

79-80 32

77-78 31

74-76 30

72-73 29

70-71 28

68-69 27

66-67 26

63-65 25

61-62 24

59-60 23

57-58 22

55-56 21

52-54 20

50-51 19

48-49 18

46-47 17

44-45 16

41-43 15

39-40 14
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37-38 13

35-36 12

33-34 11

30-32 10

28-29 9

26-27 8

24-25 7

22-23 6

19-21 5

17-18 4

15-16 3

13-14 2

11-12 1

0-10 0

5. Educational quality (55 point maximum)

Category Points

Needs assessment 10

Objectives 6

Activities 28

Resource management 5

Evaluation 6

These scales are also being used in rating applications for basic
grants under the Act. However, the total number of points earned
under Tables 3 and 4 will be halved when rating bilingual/bicultural
applications.

**See the explanation that follows on how this will be measured.
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METHOD OF COMPUTINr EFFECTIVE NET REDUCTION IN MINORITY GROUP ISOLATION

Items 3 and 4 in the preceding rating scale will both be computed as
the difference between two numbers over the period of time between the
applicant's base year and the applicant's project year. The base year
is defined to be the school year immediately preceding the implementation
of the district's current desegregation plan or plan to reduce minority
group iso_ation. The project year is defined to be the current school
year, or, if the proposal is for a plan to be implemented, the project
year is defined to be the first year of implementation (for example, the
school year immediately following the current school year). The following
computations will be performed for both of these years in order to deter-
mine the effective net reduction in minority group isolation over this
time period. A hypothetical example of a school district is used to help
explain the necessary calculations.

Item 3. Effective Net Reduction of Minority Group Isolation--Number of
Children

For each appropriate year, each minority student in the district will
be counted according to the following weighting scheme (which depends only
on the minority composition of that student's school):

Minority Students in Schools
with the Following Percentage

of Minority Students

Weight Assigned
to Each

Minority Student

95-100% 0.0

90-94.9 0.1

85-89.9 0.2

80-84.9 0.3

75-79.9 0.4

70-74.9 0.5

65-69.9 0.6

60-64.9 0.7

55-59.9 0.8

50-54.9 0.9

0-49.9 1.0

Once each minority student is appropriately weighted for each year, the
students' weights will be added together (separately for each year). Then
the total of these weights for the base year will be subtracted from
the total of these weights for the project year. This difference will
then be applied to the rating scale given for Item 3 to determine the
number of lunding points for this criterion.

EXAMPLE

A hypothetical school district with the following enrollment patterns in
its base year will be used throughout this explanation:
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BASE YEAR

Number of Number of Non- To al Percent

School Minority Children Minority Children Enrollment Minority

A 3,000 500 3,500 86%
B 0 3,000 3,000 07
C 0 3,500 3,500 0%

Totals: 3,000 7,000 10,000 30%

Now suppose that, in its project
enrollment pattern:

year, this school

PROJECT YEAR

district has the following

Number of Number of Non- Total Percent
School Minority Children Minority Children Enrollment Minority

A 1,500 1,500 3,000 50%
B 1,000 2,500 3,500 29%
C 500 3,000 3,500 14%

Totals: 3,000 7,000 10,000 30%

a) Total weight for the base year

This figure is obtained by adding up each minority student's weight. Since
all minority students in the base year were in School A and since School A
was 86% minority, the table of weights above indicates that each minority
student is to be weighted 0.2 (since this is the weight for the 85-89%
minority range). Therefore, the total weight for this district's base
year is:

3,000 x 0.2 = 600.

The table

School

below summarizes how this total weight is

TOTAL WEIGHT FOR BASE YEAR

derived.

Total Weight
for Each School

Number of Weight for Each
Minority Children Minority Child

A 3,000 0.2 600
B 0

C 0

Totals: 3,000 600
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b) Total weight for the project year.

The procedure is the same for the project year as it was for the base year.
However, in this district's project year, 2,500 minority students are in
schools that are less than 50% minority (1,000 in School B and 500 in
School C). These students, therefore, are all weighted 1.0. The students
in School A, on the other hand, will only be weighted 0.9, since School
A is now exactly 50%. The total weight for School A, therefore, will be:

1,500 x 0.9 = 1,350

The table below summarizes how the total weight for the project year is
derived:

TOTAL WEIGHT FOR PROJECT YEAR

Number of Weight for Each Total Weight
School Minority Children Minority Child for Each School

A 1,500 0.9 1,350
B 1,000 1.0 1,000
C 500 1.0 500

Totals: 3,000 2,850

c) Total points for Item 3

To obtain this district's total points for this criterion (Item 3), subtract
the total weight for the base year (600) from the total weight for the
project year (2,850):

2,850 - 600 = 2,250

Referring to the rating scale for Item 3, this number (2,250) is between
2,000 and 2,999 and therefore, the number of points for this district on
Item 3 is 3.
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Item 4. Effective Net Reduction of Minority Grout) Isolation-- Percentage
of Children

For each of the two years (base year and project year), the weighted total
computed above for Item 3 is taken as a percentage of the total number of
minority students in the district in the appropriate year (which will be
either the base year or the project year). This percentage figure for
the base year will be subtracted from the percentage figure for the
project year. This difference will then be applied to the rating scale
given for it 4 to determine the funding points for this criterion.

EXAMPLE

a) Percentage figure for the base year

To calculate the net reduction of minority group isolation in terms of
"percentage of children" for In 4 in the base year, the total weight for
that year (which was computed above for the hypothetical district to be
600) is taken as a percentage of the total number of minority students in
the district in that year (which was 3,000 for the hypothetical district).
In other words, the base year percentage figure for this district is:

600 _ 207
3,000

b) Percentage figure for the project year

To calculate the "percentage of children" figure for this district in its
project year, the total weight for that year (which was computed above to
be 2,850) is taken as a percentage of the total number of minority
students in the district in that year (which was 3,000). In other words,
the project year percentage figure for this district is:

2,850 . 957.

3,000

c) Total points for It 4

To obtain this district's total points for Item 4, subtract the percentage
figure for its base year (2070) from the percentage figure for its project
year (957):

95% - 20% = 75%

Referring to the rating scale for Item 4, this number (75%) is between 74%
and 76%. Therefore, the number of points received by this district for
it 4 is 30.
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QUALITY CRITERIA FOR BILINGUAL/BICULTURAL PROJECTS

This program is designed to meet the special educational needs of children
in eligible districts who come from environments where the dominant lan-
guage is other than English and who, as a result, are denied equality of
educational opportunity. The concern is for children in this target group
to become more proficient in both their primary language and the English
language. Students whose dominant language is English should in most
instances participate in this aspect of the program and receive instruc-
tion in the language of the non-English dominant students. All students,
in addition, will study the cultural and historical heritage of the non-
English dominant group as well as that of the English dominant group.
Where appropriate, bilingual/bicultural projects must provide for partic-
ipation by migrant children in need of .ilingual/bicultural instruction.
In sum, the goals of the program are to develop bilingual language capa-
bilities in all students participating in the program, to promote under-
standing and appreciation of the cultural values and traditions of all
children in the affected district, and to raise the level of achievement
for all program participatns.

Using the following set of criteria the panel members will judge the quality
of applications for bilingual/bicultural projects. The criteria are based
on five categories with a maximum number of points for each category.

Category Points
I. Needs assessment 10 points maximum

II. Objectives 6 points maximum
III. Activities 28 points maximum
IV. Resources management 5 points maximum
V. Evaluation 6 points maximum

A total of 55 points is allowed for each panelist's rating. The rating
of the four panelists will be averaged to determine the application's
final quality rating.

I. Needs assessment - 10 points

In order for the project to fulfill the purposes outlined in the legislation,
it must deal with the special educational needs of non-English dominant
children for improvement in their reading, writing, and speaking skills,
and with the educational needs of these children and their English dominant
classmates to understand each, other's culture and history.

For the panel to evaluate the educational quality of the program, the needs
existing in the district to be served must be carefully delineated and fully
substantiated. To the extent possible, school districts should measure non-
English dominant students' achievement in English, in their dominant language,
and in academic subject areas. The number of points given under this section
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will depend on the severity of the needs identified and degree to whici:
they are substantiated with data.

A judgment will be made by the panel as to the severity of the needs
to be addressed. Highest points will be givjWto applicants which identify
and substantiate with test data the largest achievement disparities between
non-English dominant and English dominant students in the areas of reading,
speaking, and writing and the specific schools where these disparities
are greatest.

''le program proposal should be prepared in the Larger context of how it
will be integrated into existing program efforts. This requires a
description and analysis of past or present attempts to modify achieve-
ment patterns, including projects assisted under Titles I or VII of the
Elementary and Secondary Education Act, the Educations Professions
Development Act, and any Federally assisted programs for early childhood
education.

If the district's needs are not supported by data, the application is to
be returned to the applicant for resubmission with technical assistance
to be provided by the regional office.

The following provides guidelines on the types of data to be provided
and their relative value:

1. At a minimum, standardized test data for all students in the
district will constitute a first level of response, since it
will provide a basis for evaluating the applicant's method of
establishing priorities. This data should be of such a nature
as to facilitate comparison of student achievement levels with
State and/or national norms and information documenting the
validity and reliability of the standardized tests employed
should be specifically stated. Such data should substantiate
the applicant's selection of target schools and grades. It

should be clear from the priority areas that the applicant
intends to use grant funds to benefit students with the most
severe and demonstrable needs in the area of English language-
related skills (0-8 points).

2. A higher level of comprehensiveness will, in addition, include
such data as dropout rates and college attendance e:pectations
for non-English dominant students, and information on needs for
intercultural understanding in the schools of the affected
district (0-2 points).

II. Objectives - 6 points

A. Objectives must flow directly from the needs assessment. They

should inclde all the goals :11i_ch the project will seek to achieve If
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an application does not contain a complete statement of objectives, or if
objectives do not flow from the needs assessment, the application is to
be returned to the applicant for resubmission with technical assistance
to be provided by the regional office.

B. High points will be given to objectives that include the following
elements (0-3 points):

1. Specifies the population to be measured.

2. Specifies what is being measured.

3. Specifies the time period over which the measurement will
occur.

4. Specifies the expected outcome. (For example, the expected
outcome might be expressed in terms of the self-concept
development of the minority child, the cognitive skill
development of both minority and nonminority children, or
the affective development of such children.)

5. Specifies the percentage of the population that will achieve
the expected outcome.

6. Specifies how the outcome will be measured.

7. Specifies when the measuring instruments will be applied.

An example objective containing these elements is:

At the conclusion of the project period of September 1, 1974,
to June 15, 1975, 80% of the third grade pupils in school x
who have participated in the bilingual/bicultural program
will gain 1.2 years in reading comprehension as measured on
standardized test form y over a pre-test score on standardized
test form x administered in September 1974.

C. High points will be given to project objectives .that are realis-
tically achievable yet seek to make significant progress toward meeting
the needs identified in Section I (0-3 points).

D. It is emphasized that the extent to which applicants achieve
stated objectives will be considered in later requests for continuation
funding.

III. Activities - 28 points

A. Relation of activities to objectives.

A logical sequence must exist between the activities which comprise
the project and the objectives which have been developed as a result of the
needs assessment. Such a relationship must be apparent in each of the
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activities without exception. Activities which bear no relationship to
the program objectives will not be funded. Applicants who show no such
relationship will be asked to revise and resubmit their application.

B. Program design 12 points

The program design should demonstrate several specific characteris-
tics. The application will be given points according to the number of such
characteristics it shows, as well as how well they have been made integral
parts of the program.

Local educational agencies should make maximum use of existing
bilingual/bicultural curricula. When an applicant determines that new
curricula are necessary for the affected school district, it must describe
in detail the process by which that determination was made and must
specifically indicate the areas in which the available curricula fail to
serve its programmatic objectives. Proposals from LEAs or nonprofit
private applicants for curriculum development n.Ast be accompanied by
plans for implementation of such curricula, whether or not funds are
sought for that purpose. The non-Federal panel will then apply the
criteria contained in this document to such curriculum development proposals
and the accompanying plans for implementation.

design:

The following factors will be considered in evaluating program

1. The program design must prc;ide opportunities for the study
and appreciation of minority group culture, history, and
characteristics in an integrated setting. Points will be
awarded for proposed p/ojects which go beyond this basic
requirement and provide for imaginative and sensitive
cross-cultural exchanges (0-2 points).

2. Services should be concentrated on a limited number of
children in order to give gre;-...ter promise of measurable
growth for each child involved (0-1 poin0.

3. Services should be intensive, that is, presented for a
reasonable length of time each day and over a long enough
number of days to give promise of measurable growth (0-1 point).

4. Instruction should focus on individual learners, not groups,
and include diagnosis of their unique needs. The incentive-
motivational, communication, and learning styles of all
children should be used to devise varying teaching strategies
which will be augmented by diagnostic evaluation and prescrip-
tive approaches to specific areas of learning difficulty.
Learning activities should focus on those needs (0-1 point).

5 Additional points will be given for particularly innovative
plans to meet the goals of the Act which extend instruction
in language skills to other areas of the curriculum in an
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integrated setting and which include English dominant children
in activities other than those specifically emphasizing cross-
Cultural appreciation (0-3 points).

6. High points will be awarded to applicants who propose to
extend bilingual/bicultural techniques to academic subjects
other than those for which assistance is made available
under the program (0-2 points).

7. Students should have the opportunity to make contributions
to and suggest constructive changes in their instructional
activities (0-1 point).

3. The proposed project should make the fullest possible use
of existing bilingual/bicultural research and teaching
materials (0-1 point).

C. Staffing - 10 points

At a minimum, all applications must demonstrate the existence
or availability of a staff capable of implementing the proposed program,
project, or activity.

1. Applications should contain an adequate staffing plan for
implementation of the project, including a description of
how the applicant will make maximum use of the competencies
of the present staff in the affected districts. Nonprofit
private applicants must demonstrate the existence of or the
ability to obtain adequately trained and qualified personnel
(0-2 points).

2. High points will be given for ongoing and continuing staff
training designed to increase the effectiveness of the project
activities. Such training should result in knowledge and
appreciation of the language and cultural heritage of minority
group students, and in effectiveness in dealing with non-
English dominant children (0-5 points).

3. The staffing plan should include credentialed bilingual
teachers and provide career development opportunities for
paraprofessional staff members with bilingual capabilities
(0-3 points).

D. Delivery of services - 2 points

High points will be given when the applicant presents a plan to
meet the logistical arrangements for the project, such as facilities
and equipment (0-2 points).

E. Parent/Community involvement 4 points

Fulfillment of legal requirements for the project committee or

project board and for public hearings will be regarded as the minimum
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response. More extensive and specific delineation of community participa-
tion will merit assignment of points in this category.

1. High points will be given to applicants who present evidence
in the application that parents and community residents have
been encouraged to participate and have, in fact, participated
in the development of the application (0-2 points).

2. High puints will be given to applicants who show clearly the
role the project committee or project board and parents will
play in project implementation and the other opportunities that
will be made available for parent and community participation.
Functions and activities should be spelled out in order to assure
continuous and meaningful community involvement in all facets of
the project (0-2 points).

IV. Resource management - 5 points

A. Per pupil expenditures for the target group of students should be
of sufficient magnitude to give promise of meeting project objectives
(0-1 point).

B. Project costs are reasonable in relation to expected outcomes (0-1
point).

C. Purchase of equipment should be kept to an obsolute minimum. Any
funds requested for this purpose should be justified in detail.
Where more economical, equipment should be lease,:, or rented (0-1

point).

D. The application should include a description of how this project will
be integrated with existing programs and resources so that they are
mutually supportive (0-2 points).

V. Evaluation 6 points

Evaluation as a direct function of project objectives. High points will
be given for evaluation designs which quantifiably measure the attainment
of all objectives in the project. To be most productive, evaluation should
take place on an ongoing basis throughout the life of the project. Evalua-
tive instruments or procedures for selecting the instruments should be
described. The application should specify the timetable for gathering
data and the method for revising the project in light of evaluation results.
Where appropriate, evaluation designs should include the use of control
groups. If locally designed evaluative instruments are to be used, methods
of determining their realiability and validity should be described.
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The evaluation design should include the following features:

A. The achievement tests and any other standardized evaluative
instruments should be valid for the population group being served by the
project. In validating such tests, specific attention should be paid
to the compatibility between the language and cultural referents of the
test and test items and the person being tested; the skill of the test
administrator in attributing the appropriate significance to the
response or nonresponse of the person being tested; the familiarity
of the person being tested with the type of behavior which the test
expects and rewards; the comfort or discomfort of the person being tested
with the testing situation; the motivation which the person being tested
has to identify success in the testing situation as a desirable or
potentially attainable goal; and any expectation of failure by the
persons administering the test.

B. Parents and interested community organizations should be
involved in the evaluative process.



CRITERIA FOR GRANTS TO STATE EDUCATIONAL AGENCIES

Statistical Criteria

Points will be given according to the. total number of minority students
enrolled by desegregating or desegregated school districts which are
located within the State and which have requested desegregation assist-
ance from the SEA.

Number of Minority Students Points

300,000 or more 18

150,000 - 299,999 15

75,000 - 149,999 12

20,000 - 74,999 9

9,000 - 19,999 6

5,000 - 8,999 3

0 - 4,999 0

Quality Criteria

The criteria are divided into five sections with a maximum numl,er of points
in each section.

Section Points

A. Needs Assessment 6 points maximum
B. Objectives 8 points maximum
C. Activities 23 points maximum
D. Resource Management 4 points maximum
E. Evaluation 5 points maximum

The ratings of the panelists will be averaged to determine the application's
final quality rating.

Needs Assessments - 6 points

The purpose of a State assistance unit is to provide technical assistance
to desegregating or desegregated school districts in order to enable them
to cope with special educational problems occasioned by desegregation.
The needs which will be addressed by the proposed SEA project must be
fully outlined and documented in the project application. Data provided
as evidence of needs must be sufficiently thorough to convince the panel-
ist that the needs exist. If the needs are not supported by data, the
project will not be funded.

Data used to substantiate desegregation-related needs must include letters
from desegregating or desegregated school districts outlining specific
needs and requesting desegregation assistance from the SEA. The number
of such letters received by the applicant and the seriousness of the re-
quests contained therein will be taken into account in determining the



number of points assigncd in this section. If such letters have not
been submitted, the project will not be funded. (It should be noted,
however, that a State assistance unit will, be responsible for respond-
ing to requests for desegregation assistance from any desegregating or
desegregated school district within its State, whether or not that
district submitted an earlier letter of request as described above.)

The number of points given in this section will depend on the serious-
ness of the needs identified, the extent to which they are common to
all desegrc,;ating or desegregated school districts within the State,
and the degree to which they are substantiated with data.

The following guidelines described the types of information that may
be provided and their relative value:

1. At a minimum, a list must be submitted which shows the names of
desegregating or desegregated school districts located within the
applicant's State which have requested assistance from the SEA
and the total number of minority and nonminority students enrolled
by each of them.

2. To receive points in this section, data should be submitted which
describes changes in enrollment patterns in school districts re-
questing assistance, and the reasons for such changes. (0-2 points)

3. A more comprehensive assessment would include data demonstrating
the need to modify administrative structures, counseling techniques,
instructional methods, and curricular materials for use in desegre-
gated schools. If relevant to the assessed needs, data might also
be presented to document differences in achievement levels of
minority and nonminority students affected by desegregation. (0-2

points)

4. A still more complete assessment would include data on problems such
as dropouts, expulsions, loss of white enrollment, racial tension,
and lack of community support for desegregation. (0-2 points)

Information must be presented documenting the status of any desegrega-
tion-related legal proceedings involving school districts located with-
in the applicant's State.

B. Objectives - 8 points

Objectives must flow directly from the needs assessment. They should
include all the goals which the project will seek to achieve. If objec-
Lives do not flow from the needs assessment, the project will not be
funded.

1. Points will be given for objectives that include the following
elements: (0-6 points)
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a. The individuals or groups to be assisted
b. The needs to be addressed, as identified in the needs

assessment
c. The expected results
d. How the results will be measured

2. Points will be given for project objectives that are realistically
achievable within the limits of the project period and the avail-
able resources. (0-2 points)

C. Activities - 23 points

A logical sequence must exist between the activities which make up the
project and the objectives which have been developed as a result of
the needs assessment. Such a relationship should be apparent in each
of the activities without exception. Activities which hear no re-
lationship to the program objectives will not be funded.

1. The project design should demonstrate several specific charac-
teristics, as outlined below.

a. Points will be given for evidence that there will be a con-
tinuing flow of information between the State assistance unit
and its client school boards. (0-4 points)

b. Points will be given for activities which are likely to involve
a large proportion of desegregating and desegregated school
districts within the applicant's State. (0-4 points)

c. Points will be given for evidence that assistance will be part
of a comprehensive long-range planning effort conducted by the
applicant. (0-3 points)

d. Points will be given for evidence that activities will be
targeted upon specified classes of individuals in order to
increase the likelihood of significant project outcomes. (0-2

points)

2. The application should indicate the qualifications of the SEA in
the area of desegregation assistance.

a. Points will be given for evidence that the SEA employs or will
employ persons with substantial experience in the area of
desegregation assistance. (0-3 points)

b. Points will be given for evidence that the staff of the State
assistance unit reflects the racial or ethnic composition of
the population to be served. (0-3 points)

3. An important measure of the effectiveness of the desegregation
assistance unit will be how influential it is in modifying the
objectives of other parts of the SEA.



Points will be given for evidence of how the SEA will use
this project to focus other State resources on meeting the
needs of desegregating or desegregated school districts.
(0-4 points)

D. Resource Management - 4 points

Points will be given for evidence that project costs are reasonable
in relation to expected outcomes. It must be clear exactly what out-
comes will be expected from specific project costs. (0-4 points)

E. Evaluation 5 points

The evaluation design must provide a format in which State units will
be able to measure objectively whether or not project objectives have
been achieved.

1. Points will be given for evidence that evaluation will be a con-
stant and ongoing part of the project and that evaluation results
will he continually used to modify assistance techniques. (0-3
points)

2. Points will be given for a description of the timetable to be used
in gathering evaluation data. (0-2 points)



CRITERIA FOR GRANTS TO SCHOOL BOARDS
(Title IV, Civil Rights Act)

Rating Scale for Grants to School Boards

Points will be given according to the percentage of minority students
enrolled in tie applicant district and the number of minority students
enrolled in the district.

A. Percentage of minority students enrolled in the district
(15 point maximum)

Percent Minority Students Points

80 - 100 15

70 - 79.9 14

60 - 69.9 13

50 - 59.9 12

45 - 49.9 11

40 - 44.9 10
35 39.9 8

30 - 34.9 6

25 29.9 4

20 - 24.9 2

10 - 19.9 1

0 - 10 0

B. Number of minority students enrolled in the district
(15 point maximum)

Number of Minority Students Points

50,000 or over 15

40,000 - 49,999 14

30,000 - 39,999 13

20,000 - 29,999 12

15,000 - 19,999 11

10,000 - 14,999 10

8,000 9,999 9

7,000 - 7,999 8

6,000 - 6,999 7

5,000 - 5,999 6

4,000 - 4,999 5

3,000 - 3,999 4

2,000 2,999 3

1,000 1,999 2

100 - 999 1

0 - 99 0
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Quality Criteria for Grants to School Boards

The criteria are divided into five sections with a maximum number of
points in each section.

Section Points

A. Needs Assessment 6 points maximum
B. Objectives 8 points maximum
C. Activities 23 points maximum
D. Resource Management 4 points maximum
E. Evaluation 5 points maximum

The ratings of the panelists will be averaged to determine the application's
final quality rating.

A. Needs Assessment - 6 points

The purpose of a grant to a school board is to allow a district with
severe desegregation-related needs to employ a desegregation specialist
who can provide expert advice and assistance in desegregation planning
and in some cases to provide inservice training also. The needs which
will b..! addressed must be fully outlined and documented in the appli-
cation. Data provided as evidence of desegregation-related need must
be sufficiently thorough to convince the panelists that the need exists.
If the needs are not supported by data, the project will not be funded.
The number of points assigned in this section will depend on the seri-
ousness of the needs identified and degree to which they are substantiated
with data.

The following guidelines describe the types of data that may be provided
and their relative value:

1. To receive points, tie school district should submit data describing
accomplished or ant;_cipated changes in enrollment patterns and the
reasons for these changes. (0-2 points)

2. A more comprehens.ve assessment could include data demonstrating the
need to modify administrative structures, counseling techniques,
instructional methods, and curricular materials for use in desegre-
gated schools. If relevant to the assessed needs, da.ta might also
be presented to document differences in achievement levels of
minority and nonminority children affected by desegregation. (0-2

points)

3. A still more complete assessment would include data on problems
such as dropouts, expulsions, loss of white enrollment, racial
tension, and lack of community support for desegregation. (0-2 points)

Regardless of the nature of its need for assistance, the applicant must
present information concerning the status of any desegregation-related
legal proceedings involving the school district.
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B. Objectives - points

Objectives must flow directly from the needs assessment. They should
include all the goals which the project will seek to achieve. If

objectives do not flow from the needs assessment, the project will not
he funded.

1. Points will be given for objectives that include the following
elements: (0-6 points)

a. The individuals or groups to be advised or trained
b. The specific needs to be addressed, as identified in the needs

assessment
c. The expected results
d. How the results will be measured

2. Points will be given for Project objectives that are realistically
achievable within the lim.ts of the project period and the avail-
able resources. (0-2 points)

C. Activities - 23 points

A logical sequence must exist between the activities that make up the
project and the objectives which have been developed as a result of the
needs assessment. Activities which bear no relationship to the stated
objectives or which do not contribute to comprehensive desegregation
will not be funded.

1. The application should indicate the qualifications of the desegre-
gation specialist to be employed. It should also describe how he
will function within the district's administrative structure.

a. Points will be given for evidence that the specialist to be
hired has had extensive experience in solving problems incident
to desegregation. (0-4 points)

b. Points will be given for evidence that the desegregation
specialist will have direct access to the superintendent and the
school board and that he will consult with them formally on a
regular basis concerning problems incident to desegregation.
(0-4 points)

2. Successful desegregation requires the active involvement of the
commnity in planning as well as in implementation.

a. Points will be given for evidence that members of the minority
and nonminority communities affected by desegregation have been
represented (by persons not employed by the applicant) in pre-
paring this application. (0-3 points)
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b. Points will be given for evidence that representatives of the
minority and nonminority communities affected by desegregation
will play an active role in idek :tifying problem areas ,equiring
advice or training during the program period. (0-4 points)

3. The applicant's desegregation-related needs will determine the
exact activities which are conducted under this grant. At the same
time, however, it, is desirable that the proposed services be as
comprehensive as 1. ssible, since desegregation will affect virtually
all of the districl's operations and procedures.

a. Points will be given for evidence that the project assisted will
be part of a comprehensive, long-range planning effort conducted
by the applicant. (0-5 points)

b. Points will be given according to the range of activities which
are included in the application. Such activities should include
one or more of those listed in Part III above. (0-3 points)

D. Resource Management - 4 points

1. Points will be given for evidence that project costs are reasonable
in relation to expected outcomes. It must be clear exactly what
outcomes will be expected from specific project costs. (0-2 points)

2. Points will be given for a description of how this project will be
integrated with existing school programs and resources so that they
are mutually supportive. (0-2 points)

E. Evaluation 5 points

The evaluation design must enable the school board to measure whether
or not program objectives have been achieved.

1. Points will be given for evidence that evaluation will be a constant
and ongoing part of the project and that evaluation results will be
continually used to modify the project. (0-3 points)

2. Points will be given for a description of the timetable to be used
in gathering evaluation data. (0-2 points)
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CRITERIA FOR TRAINING INSTITUTES

Quality Criteria

Section Points

A. Needs Assessment 6 points maximum
B. Objectives 8 points maximum
C. Activities 23 points maximum
D. Resource Management 4 points maximum
E. Evaluation 5 points maximum

The ratings of the panelists will be averaged to determine the applica-
tion's final rating.

A. Needs Assessment - 6 points

The purpose of a grant to establish a desegregation training institute
is to enable a college or university to conduct training activities
for staff members of desegregating or desegregated school districts.
The needs which a proposed institute will address must be fully out-
lined and documented in the application. Date provided as evidence of
need must be sufficiently thorough to convince the panelists that needs
exist. If the needs are not supported by data, the project will not
be funded.

Data used to substantiate desegregation-related needs must include
letters from desegregating or desegregated school districts outlining
specific needs and requesting appropriate training services from the
applicant. The number of such letters received by the applicant and
the seriousness of the requests contained therein will be taken into
account in determining the number of points assigned in this
section. If such letters have not been submitted, the project will
not be funded. (It should be noted, however, that, after its award has
been made, an institute may respond to requests for desegregation train-
ing from any desegregating or desegregated school board, whether or not
that school district submitted an earlier letter of request as described
above.)

The number of points given in this section will depend on the serious-
ness of the needs identified and the degree to which they are sub-
stantiated with data.

The following guidelines describe the types of information that may be
provided and their relative value:

1. At a minimum, data must be submitted indicating which desegregating
or desegregated school districts have requested training services
and the total number of minority and nonminority students enrolled
by each of them.
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2. To receive points in this section, data should be submitted which
describes changes in enrollment patterns of districts requesting
services, and the reasons for such changes. (0-2 points)

3. A more comprehensive assessment would include data demonstrating
the need to modify administrative structures, counseling techniques,
instructional methods, and curricular materials for use in desegre-
gating or desegregated schools. If relevant to the assessed needs,
data might also be presented to document differences in achieve-
ment levels of minority and nonminority udents affected by
desegregation. (0-2 points)

4. A still more complete assessment would include data on problems
such as dropouts, expulsions, loss of white enrollment, racial
tension, and lack of community support for desegregation. (0-2
points)

Information must be presented documenting the status of any desegre-
gation-related legal proceedings involving school districts which have
requested the applicant's training services.

B. Objectives 8 points

Objectives must flow directly from the needs assessment. They should
include all the goals whi,..n the project will seek to achieve. If

objectives do not flow from the needs assessment, the project will
not be funded.

1. Points will be given for objectives that include the following
elements: (0-6 points)

2. a. The individuals or groups to be assisted
b. The specific needs to be addressed, as identified in the needs

assessment
c. The expected results
d. How the results will be measured

2. Points will be given for project objectives that are realistically
achievable within the limits of the project period and the avail-
able resources. (0-2 points)

C. Activities - 23 points

A logical sequence must exist between the activities which make up the
project and objectives which have been developed as a result of the
needs assessment. Such a relationship should be apparent in each of
the activities without exception. Activities which bear no relation-
ship to the program objectives will not be funded.

1. The project design should demonstrate several specific charac-
teristics, as outlined below.
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a. The effectiveness of institute training is partially dependent
on the context in which it is viewed by the participating
school district.

Points will be given for evidence that participating school
districts will include in the institute persons with the
authority to effect substantive changes in school policies
and procedures. Maximum credit will be given for evidence
that a substantial proportion of the institute participants
will be school board members, superintendents, assistant
superintendents, and principals. (0-3 points)

b Whether of not institute training changes the way in which
school people deal with children, parents, and each other is
totally dependent on what happens after the institute parti-
cipants leave the institute sessions.

Points will be given for evidence that the institute staff
will work with institute participants on a regular basis after
the formal part of the training is completed. Staff members
should have the opportunity to observe teachers in the classroom
and provide guidance in applying the skills and concepts learned
previously. They should also have the opportunity to work with
administrators, counselors, and other institute participants in
the same way. At a minimum, applications must include a time-
table for follow-up activities. Further relevant data will
merit additional points. (0-4 points)

c Since it would be impossible for everyone employed in a given
school district to participate in a training institute, the
staff members who do participate should be able to act as train-
ers when they return to their schools.

Points will be given for evidence that the proposed institute
will present specific training techniques which participants will
be able to use in training *heir colleagues to deal more effec-
tively with desegregation-related problems. (0-4 points)

d. One of the goals of institute training is to assist participants
in developing specific strategies for use in handling desegre-
gation problems. The most effective way to achieve this goal
is not through lectures and general discussions but through task-
oriented workshops.

Points will be given for the extent to which institute activities
are designed to help participants develop specific strategies for
dealing with specific desegregation problems. (0-4 points)

2. The application should indicate the qualifications of the applicant
in the area of desegregation assistance and training.
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ESA and Title IV Forms
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a. Points will be given for evidence that the applicant employs
or will employ persons with substantial experience in the area
of desegregation training. (0-4 points)

b. Points will be given for the extent to which the project staff
reflects the racial or ethnic composition of the population to
be served. (0-4 points)

D. Resource Management - 4 points

Points will be given for evidence that project costs are reasonable in
relation to expected outcomes. It must be clear exactly what outcomes
will be expected from specific project costs. (0-4 points)

E. Evaluation - 5 points

The evaluation design must provide a format in which applicants will be
able to measure whether or not project objectives have been achieved.

1. Points will be given for evidence that evaluation will be a con-
stant and ongoing part of the project and that evaluation results
will be continually used to modify training techniques. (0-3 points)

2. Points will be given for a description of the timetable to be used
in gathering evaluation data (0-2 points)



ESA and Title IV Forms

1. Application Master Control Log (ESA and Title IV) 0E-135
2. Format for Acknowledgement Letter (ESA and Title IV)
3. Weekly Application Receipt Report (ESA and Title IV) 0E-237-1
4. Transmittal of Application for HEW Regional Director's

Review (ESA and Title IV) 0E-247-1
5. Application Check Sheets:

a. LEA 0E-136-7
b. Nonprofit Groups 0E-136-6
c. Title IV 0E-136-5

6. Memorandum of Conversation for Application
Case File (ESA and Title IV) 0E-236-3

7. OCR Verification of Applicant's Plan Status (ESA only) 0E-138
8. OCR Report on Applicant's Compliance Status (Title IV and

NPO only) 0E-273-1
9. Transmittal Form for State Educational A6licy Comment

(ESA only) 0E-235
10. Worksheet for Computing Statistical Data Rating Scores

(ESA only) OP-246-2
11. Application Composite Score Forms:

a. ESA 0E-140-4
b. Title IV 0E-140-5

12. Preliminary Review of Budget (ESA and Title IV) 0E-316
13. Educational Quality Rating Form (ESA and Title IV) 0E-143-5
14. Panel Review Suumlary (Title IV and ESA) 0E-241-4
15. Recommendation fol. Deletion of Project Component (ESA only) 0E-142
16. ESA Pre-Grant Site Review Report (ESA only) 0E-242-2
17. Administrative Review of Budget (ESA and Title IV) 0E-144-5
18. Application Case File Check Sheet (ESA and Title IV) 0E-311
19. Application Abstract:

a. ESA only 0E-243-4
b. Title IV 0E-243-5

20. Application Rating Summary (ETA and Title IV) 0E-139-5
21. Application Transmittal (ESA and Title IV) 0E-318
22. Recoumlendation Memo to OE Washington (ESA-Bil.) 0E-239-1
23. Transmittal of Proposed Funding Decisions for HEW-Regional

Director's Review (ESA and Title IV) 0E-319
24. Final Decision Memo (ESA and Title IV) 0E-320
25. Application Budget Breakdown by Special Categories (ESA only) 0E-240-1



26. Regional Monthly Activities Log (ESA and Title IV) 0E-306
27. Financial Status Report (ESA and Title IV) HEW-601T
28. Quarterly Program Progress Report (ESA and Title IV) 0E-257
29. Action Memo Concerning Grantee's Request for Budget

Revision (ESA and Title IV) 0E-277
30. Site Review Plan (ESA and Title IV) OE -278

31. Site Review of Program Operation:
a. School Districts 0E-280
b. Nonprofit Organization 0E-286
c. Title IV 0E112

32. Survey of District-Wide Advisory Committee
Participation in ESAA Grants (ESA) 0E-285

33. District-Wide Advisory Review Report (ESA only) 0E-281
34. Survey of Student Advisory Committee Participation

in ESAA Grant (ESA only) 0E-287
35. Student Advisory Committee Review Report (ESA only) 0E-282
36. Site Review Statistical Report (ESA only) 0E-279
37. Quarterly Regional Monitoring Summary Report (ESA and Title IV) 0E-283
38. Notification of Non-Compliance with Regulations

and Requirements of Grant/Contract (Title IV and ESA) 0E-314



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
opriCE OF EDUCATION
WASHINGTON. D.C. 20202

REGIONAL COMMISSIONER OF EDUCATION

DATE:

PR#

NAME AND ADDRESS OF
SUPERINTENDENT OR
AUTHORIZED OFFICIAL OR
AURHORIZED REPRESENTATIVE:

TITLE OF PROPOSAL/PROJECT

YOUR EMERGENCY SCHOOL AID ACT (ESAA)/TITLE IV CRA APPLICATION WAS

RECEIVED BY THE OFFICE OF EDUCATION ON
DATE

THE FOLLOWING NUMBER HAS BEEN ASSIGNED TO YOUR APPLICATION, PLEASE

USE IT IN ANY FUTURE CORRESPONDENCE:

P R#
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ESA

TITLE IV

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION

TRANSMITTAL OF APPLICATION FOR HEW REGIONAL DIRECTOR'S REVIEW

DATE FORWARDED FROM
REGIONAL COMMISSIONER'S OFFICE

NAME OF APPLICANT
ADDRESS (number, street, coty, State and ZIP rude)

The attached application is being, forwiirded to Oil for your Int'ormation and review.

Return one t 11 copy of the form with info;:ilittiiin below completed and comments attached, if any, lo mt ,ffice

by.

Your cooperation in the prompt execution of this request execution of this request will be appreciated,

Sincerely,

Regional Commissioner of Education

DATE RECEIVED FROM OE REGIONAL OFFICE

1
COMMENTS ATTACHED

SIGNATURE OF REGIONAL DIRECTOR

NO COMMENT

DATE RETURNED TO OE REGIONAL OFFICE

OE FORM 247.1, I1 7'



WEEKLY APPLICATION RECEIPT REPORT

ESA Li; TITLE IV (CRA)

DATE OF TRANSMITTAL

REGION

ST ATE

DATE OF
RECEIPT PR NUMBER NAME AND LOCATION OF APPLICANT AMOUNT

REQUESTED TYPE OF APPLICATION

OE FORM 237-1, 11'73



COMPLETED ITEM MISSING DATE. RECEIVED

9. Signed statement of Assurances (Conn:livid)
(a) Attachments:

(5) evidence of public null, e o1 publo boating (Assurance 11)

(6) copy of minutes 01 poldic yaw,. II)

(7) faculty and studont cnn,lluicc. data f, participating
nonpublic schools (As.sorm,

(8) name of person in SFA t,. ts!,,,ii, tt., appli. att..11 watt !mbutitled
and the date stflurilt,.1

(9) list of district Ira,,
(Assurance 22)

(10) data MI faculty for ai year p c vding year of
implementation plan cA suron c

(11) data on facility as of the date ot Ito application
(Assurance 23)

(12) number of children in all- .1111,111; a1i cc. 'minority classes
(A ..,,itaric e 24)

(13) educational juslit,c anon ir assignment cd c hildren as
described in (12) above f (iron 24)

(14) number of students in special classes for children with
learning disabilities (Assurance 25)

(15) non-English dominant student eniollment in the first grade
(Assurance 25)

(16) average standardized reading achievement scores for third
and sixth grades (I1 number children listed in (15), above,
is greater than 100 or 5')

CERTIFICATION OF APPLICATION COMPLETENESS
TYPE OR PRINT NAME OF PROGRAM OFFICER OR
PROGRAM ASSISTANT

SIGNATURE OF PROGRAM OFFICER OR
PROGRAM ASSISTANT

slismimimi. ...1

OE FORM 136-7, 11/73 2 -

DATE



EMERGENCY SCHOOL AID ACT

APPLICATION CHECK SHEET
LOCAL EDUCATIONAL AGENCY

I111111.111,
TYPE OF APPLICATION

I BASIC

E PILOT
Cl ILINNUAL

PROJECT NUMBER

DATE ENTERED REGIONAL
CONTROL UNIT

NOTE; All parts to be completed by Program Officer.
NAME OF LOCAL EDUCATIONAL AGENCY DATE

COMPLETED ITEM MISS NG DATE RECEIVED

I F. :,-fin,,..if thin I ,r Jesty.reation or for elimination, reduction or
pr, ,.,o!i it I i-iii.alit ioup isolation
.,,,cotirt order

h, oiesegreooition plan (AR

, . t luntary olsii 0 ati, n plan
... Pupil enrollment data

,,i pupil eniollinent table I r base school year

h) pupil inrolltramt table for protect school year

Application inforrr.,01,,n with signature of superintendent or
representative

1. Current sclaiol cnr.,11ment data

,. Minority o.,,r,,,ip isalatio-. information

,. Pr.oec, Description
la, number of participants data

, / ) public schools

(2) nonprfit sehoels

'hi titscrIptIon of parent. student and community involvement in
development of project

(co ,leseription ,,i e,,ii,o. slt t of Advisory Committee

,'./),,,..icii,net f publicata,n of Achisory Committee information
,,---

de,.., rtpti .n it Advis a, Committee's involvement in project
implementall-n

,l,non-Enolisli da.-ninai,t student enrollment data
'I'lrfroi':rial pr,,,,, IN orill,.,

,,-;) rt.11,t. I aes. :Ira; ,n i,,,, nit it ( ITI)POn eni '..i

!, '' , ' h ''', IIn, ' 1.. i.:-.- :1'-ill'41 plan

7. 11,:draa, (iiitlie,
'a, lirakol......n f , , ..1 litole.et .,It,,, It'd)

.i. Certification ..t A. amtino.i St stem with signature

',. Sivaiod shiteincnt A..uritn, ,',
1,,, Ai hit fl:t:cllt,

11 hinds hot:- nai-F. de:al Silt it A.:soratot 2)

2) o,-,tolinati..n ...till .th,: relat.,1 Federal woo-m.7)s sta, merit
.1 ,tur.iti . 1.

' , total lo, a: rvernies fa\ ..,. (.4-..tir.,11,,. 6,

'I, t ,,rmtn. :11, I III' A I% It- I' gam! t toe 'A ssitrom c 10)

OE FORM 136.7, t i 73



EMERGENCY SCHOOL AID ACT

APPLICATION CHECK SHEET
NONPROFIT GROUPS

PROJECT NUMBER

DATE ENTERED RE.WrNAL
CONTROL UNIT

NOTE: All parts to he ,..,tnp:eted Progra!:: Offi. or.
NAME OF NONPROFIT ..ROUP DATE

COMPLETED ITEM kl:S:.:'.5 DATE RECE,,.I.

i A; i,;,.. a;. :: 1:1I,47 ,, .,.. ith Sik:ri.i.,;r, of A;;;11-ritcd Pcpresentattsv

ii.t. t". LE A '0. :11 Stem,.urc I iitpr,-:ental:vt

!.. :::en:s .1 '...1, 11,1,

I ( pl. : LEAS H.itt v. ttiCh thy; .iiiiihi att. ii t-iipports

A,Iciso,ry C f-..r...it!ec Intor-7,..(ti,,n

Des, rIpl:0:. ..t C ..ii.;, , .1 I.,11 ,t Advisory C"'^ Mt',
,..1(ro, to

4. Pries- t DC.S.trirti n

it ' Prtit' i t itt- rip': ,t1 It irii ilfrititht if

th) Schedult ,I" ir.1,',7!ent.,:ion plan

DeFo'ripli,n of A,!!' ini,trative policies to be used in P.r,plementIrw,
p..- ,Ici-; ...1 It,. 1,, .1

5. ni,,,w.t i;crm,.!t,.:i

'oi BruakdoN.....n ,,f pr ,pr,,cd btu-41,cl ,,Itt,'Icht.(11

n. CcrItItcation I A, , ,q1ntffl,,, S. ,..:.terr. with Siwialurt.'

Sii4ne,i St:Iterrerr. .i A.--,...irdm.,s

to 1.1! -I Ads 1:,,r,. C. ,7r.r.littce Membur.;

1), Evicturwe of dut,hcal ton of nelineS of Advisory Cot irit tee members
and porp-se of such r--' his and late of such puhlication

,, I Cor en.,,, ,d Ad% :-...r, C tr.rnittvc ,. ,nicrnini.t, application

'W Copy d ,hdrIcr. 1,,,..i..cs, ,iiii.1 other legal documents indicatinV
nature and purpose 4 appli, ant. includinv. evidence if nonprofit stios

S. Sutinod IIEW-44 1

CERTIFICATION OF APPLICATION COMPLETENESS

TYPE OR PRINT NAME OF PROGRAM OrP,CEP SIGNATURE OF PROGRAM OFFICER DA iF

OE FORM 136-6, ii 73



TITLE IV (cF.4)

APPLICATION CHECK SHEET

PROJECT NUMBER

DATE ENTERED REGIONAL CONTROL
UNIT

GRANT 3....AERAL ASSISTANCE CENTER TRAINING INSTh7

,44mi OF ARRLIC AN 7

A

...... ..._. ..... . ... _.... ..._ ______

ITEM MISSINGMISSING DA
RECE!\. EC

,,:,NAI'L.,H: 'I A TOR:.i.7 REPRESENTATIVE

2. f-I.): ..! . :N U CAF Cr ....LASS CATEGORIES

: :. ; .,. N:, ,-. PE- R-I,ONEJEL AND EQUIPMENT COSTS
, ' 4 1 U : II`; 7 : f ,...:" _ . :::, I N 3 SIOGO

4. :,ETA,LE:: P.;-)3RAm NARRATIVE

5. E3I.-2.7,PAP. AL 5,,ET,.H OF PROGRAM DIRECTOR

5. AmEF AN7. PFIL.E,,ANT EXPERIENCE OF OTHER KEY PERSONNEL

T C.' MIL EST DNES TO BE ACHIEVED BY PROPOSED PROJECT

5. f.15.R3LLmENT CF CS,RIC- OR GIST RICTS PARTICIPATING IN PROJECT

9 LIZ,NAT RE ON STATEMENT OF ASSURANCES

.._ _.

II-..,. C.DMRL5 TE: AUG SIGNED CERTIFICATION OF ACCOUNTING SYSTEM

TYPE OF PRINT E, AVE
PRD.7.,P AM ASS'S- AN-

APPLICATION CHECK
.,,..7,---FF,...F: GP SIGNATURE OF PROGRAM OFFICER OR PROGRAM

ASSIST ANT
GATE

'OE FORM 136-5 '3



MEMORANDUM OF CONVERSATION FOR APPLICATION CASE FILE
ESA TITLE IV fCR.4)

PROJECT NUMBER

TYPE OF APPLICATION/PROJECT

USE ADDITIONAL SHEETS IF NECESSARY
NAME OF APPLICANT OR GRANTEE STATE

CALL INITIATED BY: CALL MADE TO:
NAME NAME

DOSiTION

POSITION

DATE TIME

REASON =OR :ALL

COMMENTS BY APPL,.:ANTS GRANTEES OTHER

COMMENTS By PROGRAM OFFICER

OTHER PERSONS INVOLVED IN CfSCUSS:ON COMMENTS

SUMMARY or PHONE CoNvEPSATIoN AND OR PESOLUTiONS

OE FORM 236-3, II 73



EmER5ENCY SCHOOL AID ACT
OCR VERIFICATION OF APPLICANT'S PLAN STATUS

DATE PROJECT NUMBER

NAME OF APPLICANT

TYPE OF APPLICATION
BASIC LEA GRANT

COMPLETE ADDRESS unclude ZIP rode)

BIL,NGJAL GRANT PILOT PROJECT GRANT ONPROFI1 GROUP GRANT

It has been determined that the above local educational agency may be considered for assistance under section 706(a)
of Public Law 92-318 Emergency School Aid Act (ESAA) because it:

(Al is implementing a plan which

El has been undertaken pursuant to a final order issued by a court of the United States, or a court of any State. Or
any othe: State agency or official of competent jurisdiction, and which requires the desegregation of minority
group segregated children or faculty in the elementary and secondary schools of such agency, or otherwise re-
qUiCS the elimination or reduction of minority group isolation in such schools; or

E7I has been approved by the Secretary as adequate under Title VI of the Civil Rights Act of 1964 for the desegrega-
tion of minority group segregated children or faculty in such schools; OR

(HI without having been required to do so

ill has adopted and is implementing; or

L'IT1 will, If assistance is made available to it under Title VII, Public Law 92-318, adopt and implement, a plan for the
complete elimination of minority group isolation in all the minority group isolated schools of such agency: OR

(C I

El has adopted and is implementing; or

will adopt and implement, if assistance is made available under Title VII, Public Law 92-318,

a plan

1. to eliminate or reduce minority group isolation in one or more of the minority group isolated schools
of such agency; or

0 2. to reduce the total number of minority group children who are in minority group isolated schools of
such agency. or

E 3. to prevent minority group isolation reasonably likely to occur (in the abseru:e of assistance under this
Title) in any school in such district in which school at least 20 percent but not more than 50 percent,
of the enrollment consists of such children; OR

(D) without having bri n required to do so

E has adopted and is implementing; or

EI will adopt and implement. if assistance is made available to it under Title VII, Public Law 92-318, a plan to en-
roll and e Jucate in the schools of such agency children who would not otherwise be eligible for enrollment be-
cause of nonresidence in the school district of such agency, where such enrollment would make a significant con-
tribution toward reducing minority group isolation in one or more of the school districts to which such plan
relates.

Ir. If the application for ESAA assistance of the above-named district is based on a plan which such district will adopt, attach
validation of district's compliance with 45 CFR s 185.11(c).

III. It has been determined that above-named district should not be considered for funding for the following reason(s):
(continue on reverse, if necessary)

TYPE OR PRINT NAME OF REGIONAL EDUCATION
BRANCH CHIEF (OCR,

SIGNATURE DATE

OE FORM 138, 11,72



3UREAU OF EQUAL EDUCATIONAL OPPORTUNITY

OCR REPORT ON APPLICANT'S COMPLIANCE STATUS

REGION

DATE FORWARDED FROM OE

PROJECT NUMBER

'iAmE ANC ADDRESS OF APPLc4N-7

RE OF AMON ESA
TITLE IV

C4.0. ANIZ ATION

c,PANT Q SCHOOL BOARD SEA GRANT GENERAL ASSIST ANCE C'EN1 EP TPAININ

APO,:E-NAMED APPLICANT

S COMPLIANCE WITH TITLE V OF THE Cl.'L RIGHTS ACT OF 1964

IS NOT IN COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
If tile report I, negati ve, give detailed rea,oti( t,) in the Npace helttj

-yPOF PAIN, NAME OF REGIONAL EDUCATION
BRANCH CHIEF OCH

SI::;NA URE DArE

OE FORM 273-1, I 73



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
OFFICE OF EDUCATION

TRANSMITTAL FORM FOR STATE EDUCATIONAL AGENCY COMMENT
F0Rm APPROVED, O.M.B. NO. 51R 1002

Memorandum to the Chrf State School Officer of
(State)

DATE FORWARDED
FROM REGIONAL
OFFICE

PROJECT NO.

NAME OF APPLICANT ADDRESS (Number, street, city, State and ZIP cod)

The attached application is being forwarded to you in accordance with Section 710(a)(14) of the
Emergency School Act, Title VII (P.L. 92-318). This section requires that State educational
agencies be given an opportunity to submit comments on Emergency School Aid applications to
the Assistant Sec:etary.

It is respectfully requested that your torments, if any, concerning the attached application be
returned to this office no later than ten (10) days after receipt of this form and attachment.
Receipt of your comments within this time period is necessary in order for them to be considered
during the application review process. Complete the information below and attach comments, if
any, to the Form. Return one (1) copy of this form to my office.

Your cooperation in the prompt execution of this request will be appreciated.

Sincerely,

Regional Commissioner of EdUcation

DATE RECEIVED FROM
REGIONAL OFFICE

EMERGENCY SCHOOL AID ACT

7 COMMENT ATTACHED n NO COMMENT
SIGNATURE OF AUTHORIZED OFFICIAL NAME OF STATE EDUCATIONAL AGENCY REGIONAL OFFICE TO

OE FORM 235-1, 11,'73



kiE RGENCY SCHOOL ND

WORKSHEET FOR COMPUTING STATISTICAL DATA RATING SCORES
FOR ESA APPLICATIONS

1', 0, .t AopLI,'ATION

;4 , RANT

'RANT
N&ME T APPi. ^.A.Crf-

N -,A4ANT

NIIIFk ; T
_ .

-
SCHOOLS

TO-IE rot
PERCI NT OC

MINC,'Rf T I
STUDENTS

E Mit. MINORITY STUDENTS PARTICIPATING

PLOT PROJFCT GRANT SOY. MINORITY STUDENT POPULATION

tT 15.1)00 MINORITY STUDENTS

STATE

)TAI. CURREN I .11.0RITT
TlTAL CURRF.N l MEN I

TA,D,D . It. A' I.

S LECT 1

NUMBER
STUOENT

IN BASE E

95-100 :.

b0-4O-4

TOTAL

0)
.t...

sO ha

--r
(

x0.7

x0.8=

Xi

41

SCORE I (From Raltrti: S r1r)

SCOPE 2 (From

PROJECT SCHOOL YEAR 19

NUMBER MINORITY
STIJOENTS ENROLLED

IN PROJECT YEAR
13.;

WEIGHT

x0.0=

wF.IGHT ED
NUMBER

(5)

0

x0.1.=

x0.2.

x0

x0.4=

St, 5

xl)

xl 0= j
Total, Column I,

ITEM 3.
C CMPUT AT ION I

TOP EFFECTIVE ;Less. Total Ci-!umr, 4
NET REDUCTION
NUMBER OE
CHILDREN Net Reductiort

Score 3. (from Rating
JScale)

FM I.
COMPUTATION
FOR EFFECTIVE
NET DEDUCTION -
PER(....'_NT OF
CH:1: REN

Column 5
Column 3

Less. Column 4
Column 2

Net Reduction -- Percent

Score 4, (from Rating
Scale)

TOTAL
SCORES

SCORE r 'CJFtC 3 SCORE 4 TOTAL

ENROLLMENT OATA POSTEC.'

2 CALCULATIONS PERFORMED G-
3. SCORES CONvER-E0 POSTEC 0,

1 have reviewed the data si-timi
score consistent with m

OE FORM 246-2, '73

-
VERIFICATION OF DATA

CHECKED BY

CHECKED BY

CHECKED BY

P Roc C s.a oF-cc- 7.R STATEMENT
r,, rr: ! (t . !SIGNATURE



EMERGENCY SCHOOL AIL) ACT OF EQUAL EDUCATIONAL OPPORTUNITY

ESA APPLICATION COMPOSITE SCORE

DATE

BAImm.
PROJECT NUMBER

NAME OF SCHOOL DISTRICT NAME OF APPLICANT CITY AND STATE

TYPE OF APPLICATION

1BASIC LEA GRANT BILINGUAL GRANT PILOT PROJECT GRANT ;NONPROFIT GROUP GRANT

PART I - STATISTICAL RATING
(To be completed by Program Officer using OE Form 246-2)

I.

2.

3.

ITEM NUMBER OR
PERCENT

NUMBER ^F
POINTS

NUMBER OF MINORITY STUDENTS

OR NUMBER OF STUDENTS IN DISTRICT WITH DOMINANT LANGUAGE OTHER
ENGLISHTHAN

PERCENTAGE OF MINORITY STUDENTS

OR
PERCENT AGE OF STUDENTS IN DISTRICT WITH DOMINANT LANGUAGE OTHER
THAN ENGLISH

EFFECTIVE NET REDUCTION OF RACIAL ISOLATION: NUMBER OF CHILDREN

4. EFFECTIVE NET REDUCTION OF RACIAL ISOLATION: PERCENTAGE OF CHILDREN

2..........1........W.V.1

.....1.-:..!.....:..Y.'
TOTAL

PART II - PANEL QUALITY RATING SCORE (From OE Form 241-4)

PART III - COMPOSITE APPLICATION SCORE (Statistical Score plus Quality Score)

SIGNATURE OF PROGRAM OFFICER DATE

SIGNATURE OF PROGRAM MANAGER DATE

OE FORM 140-4, 11'73



PRELIMINARY REVIEW OF BUDGET

.=1MMw
PROJECT N.JMBER

AMOUNT REOUE I-TED

Isg,; ppL ;" AT I

Bs: _ LEA GRANT

GRANT

ESA

PILOT PROJECT GRANT

NjNPROFIT 3HDUP GRANT

TYPE OF APPLICATION TITLE IV
GRANTS TO SCHOOL BOARDS ;,P ANTS TO St A

GENERAL ASSISTANCE CI NTEEH TVA, kl

Nim ; APPLICANT ADDRESS IJrr. lode rtcrather.

AC r ANY IN THE APPLICATION AHI H ARE NOT INCLUDED UNDER THE AU-
ALT.\ITIE-:. IN 1 HE APPROPRIATE SECTION OF THE REGULATIONS. DELETE THE COST

r RAM THE B..JDGET, wHE,7:-. POSSIBLE. ESA ONLY

AMOUNT

ST THE NONAL,-OAALE L'Ci'TS AS OUTLINED IN THE GRANT TERMS AND CONDITIONS, WHICH
ARE INCLUDED IN THE APPLICATION, AND WHERE POSSIBLE, DELETE THE AMOUNT FROM THE
BUDGET

AMOUNT OF LET t ;1

NAME OF PROGPAm OFF CEO

NAME OF CONTPACT

SIGNATuPE

S1CNATlic,E

DATE

CA-E

OE FORM 316, II 73



TITLE IV (CRA)

APPLICATION COMPOSITE SCORE

DATE

PROJECT NUMBER

NAME OF SCNOCL DISTRICT NAME OF APPLZANT CITY AND STATE

T,PE OF APPLICATION

SCHOOL BCARD GRANT SEA GRANT GENERAL ASSISTANCE CENTER
waI

PART I - STATISTICAL DATA RATING

ITEM NUMBER OR
PERCENT

NUMBER OF
POINTS

I. NUMBER OF MINORITY STUDENTS

2, PERCENTAGE OF MINORITY STUDENTS

TOTAL
:::::::*:*:.:::......:::::::::::::::::::::::::::::::::
:.::.::.:.:.:::::::::::::.:_:.:,:. ..:::::::

PART II - PANEL QUALITY RATING SCORE (From OE Form 241-4) 11..,
PART III - COMPOSITE APPLICATION SCORE (Statzsnia? Score plus Quality Score)

SIGNATURE CF PROGRAM OFF:cR DATE

SIGNATURE OF PRO :PAM MANAGER DATE

OE FORM 140.5, 11'73



ESA

EDUCATIONAL QUALITY RATING FORM
SUMMARY TITLE IV (CHAS

Page 1 of 7 Pages

TOTA L NUMBER OF POINTS

T Pi Pt FL CATION

RANT PILOT PROJECT .RANT

NONPROF ANT

TYPE OF APPLICATION

GRANT TO SCHOOL BOARD SEA GRANT

TRAINING INSTITUTE GENERAL ASSISTANCE
CENTER

NAME CITY ANO STATE

NOME 7.,F PANEL MEMBER DATE OF RATING

1 vE A. AL BRE AKDOwN OF
1 '1 iktht q OF POINTS

CATEGORIES NUMBER OF POINTS

NEEDS ASSESSMENT

OBJECTIVES

AC T11/17,ES

RE SOuRs.E MANAGEMENT

E VALUATION

ABILIT PkuJE('T.S ONLY)

TOTAL

1.1; 10E:F DATE

OE FORM



ESA

EDUCATIONAL QUALITY RATING FORM
CATEGORY: HEEDS ASSESSMENT TITLE IV (cRA,

Pa ge of 7 Pti gtS

NUMBER OF POINTS

,P!. OF APPL CATION

BASIC LEA GRANT PILOT PROJECT GRANT

BILINGUAL GRANT NONPROFIT GROUP GRAN'

TYPI OF APPLICATION

SEA ,,RANT

TRAINING I!ISTI T .jT E GENERA.. A,
CENTER

NAME OF DISTRICT CITY AND STATE

NAME OF PANEL MEMBER DATE OF RATING

GIVE REASONISI FOR RATING THIS CATEGORY AS INDICATED ABOVE

CROUP APPLICATIONS INDICATE THE FOLLO*,NG

Number of points for cooperation with local educational agency

N.,1775er of poin!s for 77.aznde of needs

SIGNATURE OF PANEL MEMBER A

OE FORM 143-5, I I 73



ESA

EDUCATIONAL QUALITY RATING FORM
CATEGORY: OBJECTIVES

TITLE IV ICRA)

Page 3 7 pages

NUMBER OF POINT,

. A" ...IN

A ,c:ANT GRANT

4N' N `NPR . HOUP GRAN'

TYPE OF APPLICATION

GRANT TO SCHOOL BOARD SEA H ANT

GENERAL ASSISTANCE CLNTER r TRAINING INSTITUTE

CITY ANO STATE

-'ANE, MEMBER DATE OF RATING

RATING THIS CATEGORY AS INDICATED ABOVE

-PE :r A N__ M E M B E

OE FORY 1425 I -3

DATE



ESA

EDUCATIONAL QUALITY RATING FORM
CATEGORY: ACTIVITIES

TITLE IV (CRA)

Page 4 of 7 Pi-lop,:

NUMBER OF POINTS

APPLICATION

BASIC. LEA GRANT

9iLIN3uAL GRANT

PILOT PROJECT GRANT

NONPROFIT GROUP GRANT

TYPE OF APPLICATION

GRANT TO SCHOOL BOARD SEA Gc,ANT

GENERAL A$,
TRAINING INSTITUTE '.ENTER

NAME O o!r,TRic, CITY AND STATE

NAME or PANEL MEMBER DATE OF RATING

GIVE RE ASONIS1 FOR RATING THIS CATEGORY AS INDICATED ABOVE

5,",NA ARE ';-)P PANEL MEMBER CATE

OE FORM 143.5, 11.'73



ESA

EDUCATIONAL QUALITY RATING FORM
CATEGORY: RESOURCE MANAGEMENT LI TITLE IV (CI'A)

41.1
Page 5 of 7 Pages

NUMBER OF POINTS

TYPt. OF APPLICATION

,L A (',RANT

'UAL ..PANT

, AM

PILOT PROJECT GRAN

NONPROFIT GROUP GRANT

TYPE OF APPLCAT,ON

GRANT TO SCHOOL BOARD SEA GRANT

GENERAL ASSISTANCE TRAINING INSTITUTE
CENTER

CITY AND ST ATE

NAME r)F ANEL MEMBER DATE OF RATING

.-4EASON'S, FOR RATING THIS CATEGORY AS INDICATED ABOVE

SIGNA7uPF Or PANEL MEMBER DATE

OE FORM 143.5, I1'73



-
EDUCATIONAL QUALITY RATING FORM

CATEGORY: EVALUATION ri TITLE IV (CRA)

Page 6 of 7 Pages

NUMBER OF POINTS

HON

ANT PILOT PROJECT GRANT

TYPE OF APPLICATION

GRANT TO SCI;OOL BOARD

NONPP:)E IT GROUP GNAW (PAINING INSTITUTE

SEA GRANT

(1;:NENAL ASSISTANCE
CLOT EP

CITY AND STATE

A.E MEMBER

" nn TiPiG THIS CATEGORY A I

DATE OF RATING

;IGNA DF PANEL. MEMBER

OE FORM 143.5, 11

rE



EDUCATIONAL QUALITY RATING FORM

CATEGORY: REPLICABILITY

ES.4 Pilot Profccts On 2.vi
NUMBER OF poiNTS

NAME OF DISTRICT

NAME OF PANE;_ MARE'"

6IVE REASON S' FOR RATING T,Is ,..:ATE,60p,. As ND,.:: E D AB3vr

CITY AND STATE

DATE. or RATING

SIGNATURE OF PANEL MEMBER EATE,

OE FORM 143-5, II 73



EDUCATIONAL QUALITY RATING
PANEL REVIEW SUMMARY (For U.S.O.E. use only)

TITLE IV ESA

STATE

PROJECT NUMBER

DATE OF REVIEW

`PE C' A,'PL,CATION
oar '0 SC-400L BOARD

:E%EPAL ASSISTANCE CENTER

SEA GRANT

TRAINING INSTITUTE

TYPE OF APPLICATION
BASIC LEA GRANT
PILOT PROJECT

BILINGUAL :,RANT
NoNnitoFIT UP GRANT

::YE O.F arr-I_L: ANT

NAME OF PANELIST
NEEDS
ASSESS-
MENT

OBJEC-
TVES

ACTI-
VITIES

RESOURCE
MANAGE-
MENT

EVALUA
TioN

REPLI.-A-
BIL:Ty
f',/.o L:,)I.

! OT A L.
SCORE'

S.

TOTAL

COMPUTATION OF EDUCATIO.'%L QUALIT' RATING SCORE

Total divideC. by 4 equals educational quality rating score.

PRINT OR TYPE NAME OF PROGRAM OFFICER SIGNATURE OF PROGRAM OFFICER

\ILOE

FORM 241.4, Il 73

DATE



EMERGENC( SCHOOL MD ACT
RECOMMENDATION FOR DELETION OF PROJECT COMPONENT(S)

DAT E

E.., AL_ ,PANT

PILOT PROJECT GRANT

NONPROFIT GROUP GRANT

PMCJE,...T NUMBER

ADDRESS ,nombr, str,,er, sFat tr ZIP

iEL, DECISION FOR EACH COMPONENT DELETED AND INDICATE &HAT EVE EC T DELETION S SILL HA., F. ON
:. ARR_IC A.47 RE- Av.IND THE STATED OBJECTIVES

_;*: A TuPE OF PANE. MEMBER DATE S76,4 ATUPE r PANEL mEmElEP

,.AüPA Cc t-3A.4F. L MEMPFP DATE S[GN4T:1RE OF PANEL

OE FORM 142, .1



ESA PREGRANT

SITE REVIEW REPORT

(hi separate sheen's!, new, mil 1,, the .1; Ilowing items. Identify yolir reSP(rllSe by item number)

I - PROGRAM SERVICES IDENTIFICATION

Item 1. 1,1t.mtil% sources of tederally funded programs tau
gcted h I the element:it v and secondaty levels presently
operating in the applicant districttsi. Include level of
tunding till etch source.

Item 2. I low the dhove list. identity the minority, isolated
schools iliat are receiving federal funds and the sources
ot the tedcially funded programs operating in them.

Item 3. I f,tinit !he nninbe- md percent of minority students
sered by each of the progtams listed under item

( I .11)0,t...

Item 4. Itieutir all programs and projects in operation that are
designed to overcome problems identified in the Needs
Assessment portion of the application and determine
the impact of these programs on reducing problem
intensity. Impact determinations ale to he based on
specillc official program information as recorded in
progJain tiles and/or contained on evaluation anti des-

IpliVe reports. Acit,'Mt'll led in 1'r wweition abuts' is irr
Fin example, specific piogram information

should include

Fstahltshed measurable objectives and desired out-
0,111,2s, (pertiirm comparivirri

I'. Recorded indices of behayomal change resulting from
program participativ.i such as decrease in absentee-

ism: decrease In dinpout rate. etc.

Item 5. Idennfy all existing plogram obiectives that are smulai
to the objectives stated ill the application.

Item 6. Identify total amount of funds tlit have been targeted
I, the minority isolated schools in the district.

Item 7. Identit\ all State and Federal resources targeted till
the same ;indent population to he sensed by this grant.

Item 8. Dolt:Emilie him ;lie dppli,:mil corrdinate State.
Federal and local resources in addrosing problems
identified in NI:Ff)S ASSI-IS11: NT .

OE FORM 242.2, II 73

II - MANAGEMENT CAPABILITY QUESTIONNAIRE

Item 1. Does the applicant have the professional capabilities to
manage this grant in terms of:

a. Project staff experience and background'

b. Prospective LEA grant administrators'?

Item 2. Does the applicant have the physical cap ability to im-
plement this grant adequately'?

Item 3. How would you assess the applicant's management
capability to implement this project successfully?

a. What has been the applicant's past performance in

administering other federally funded programs'? In
managing grants of this size?

b. Has the applicant been able to meet deadline dates
of fiscal and evaluation reports.

c. Is the applicant knowledgeable of the basic terms
and conditions of grants/contracts awarded under
ESAA'?

d. What controls have been established to prevent
overcommitment of funds for this project'

e. How will the applicant assure the funding agency that
monies provided under this authorization will reach
the people to be served by the project?

f. What person or persons will be responsible for ex-
pending monies under this program?

Item 4. Does the applicant have the capital to commence proj-

ect activities prior to receiving program funds?

Item 5. Is the budget realistic in terms of line item costs, ohjec
lives and scope of work?

a. What percent of the project is earmarked for con-

sultant services?

h. Is the consultant budget realistic in terms of the
scope of work?

!tern 6. What percent of this project will he subcontracted'?

Item 7. Will subcontractor(,) be selected by a bidding process.?

Item 8. Will controls be established by the applicant governing

the performance of the subcontractor(sf?



ADMINISTRATIVE REVIEW OF BUDGET

TYPL OF A°PLI.AION

F

ESA

PILOT PF.i

F TH_Th--- Trrl.i_ :V

_04 ;

;p'>- NER AL A . . .

NAMF: Cir. APPLICANT

I. ESA ONLY - ARE F'.:NOS REQUESTED REQUIRED TO RE:,OLVE
PI.4.1rLEMS INCIDENT TO THE RF.DU.:TION OF RACIA, iSOL A
TICK 'IR TO OVERCOMING THE ADVERSE EFFECTS CIF RACIAL

NO

AL DRESS :::.rd ,r

. . .

TITLE IV ONLY - ARE FUNDS PF.I,: 'EL I D
r. At;NINO FOP r,ESESREcAT.: p OA N-
(-WENT TO THE OS SEGREGA: NI ri; PooL.R.. 7iCH0GLS

I NO, IDENTIFY, EXPLAIN, AND ADJUST BUDrIF TS ,i',an 0Th r 01111-1 TOT AL AMOUNT .DEL E TED

J. 1 OT AL ONA,JT,)RIZED AND NOINALLOWA9LE COSTI. MELTED F.,m BUDGET I:, 1_
Prt Ht-t1.IS iiiidget 5 Pr-00:mi OW, rI C.17,NIC

OE FORM 144-5, II ;3
11118.M. analrwa. - .[1=1111.



LIST THE ITEMS AND AMOUN E L r 1 r Ui.
RECOMMENDATIONS. (e. ownvenent. or Stwililtos rommeammil Owl *le NSW OPAINP (Mgmehrneltabbe
Officer)

Al. AMOUNT DILITIO

4, ARE ANY PROPOSED COSTS 1XCESSIVE7 IF "YES'', IDENTIFY AND ADJUST BUDGET (Preemies
Officer/Contracting Officr) E] yes []No

TOTAL AMOUNT DELETED

$

5. ARE THERE ANY COSTS NOT COVERED ABOVE WHICH ARE NOT 'SPECIFICALLY RELATED TO THE TOTAL AMOUNT DELETED
REQUIREMENTS OF THE ESA PROGRAM ACTIVITY FOR WHICH SUPPORT IS REOUSSTED? IF "YES",
IDENTIFY AND EXPLAIN (Pro/ram Officalr Only)

YES p NO

6. ARE THE COSTS OF THE PROGRAM COMPONENTS REASONABLE IN RELATION TO TOM AXPACT D BEIIEFITBL. IF "MO". IDENTIFY
AND EXPLAIN (Program Wilco: Only) I YES r- NO

7. REMARKS AND COMMENTS (ESA Program Manager)

TYPE OR PRINT NAME OF PROGRAM OFFICER SIGNATURE OF PROGRAM OFFICER DAT

TYPE OR PRINT NAME OF REGIONAL CONTRACT4
ING OFFICER

SIGNATURE OR REGIONAL CONTRACTING OFFICER

CONCURRENCE OF ESA PROGRAM MANAGER SIGNATURE OF ESA PROGRAM MANAGER

OE FORM 144-5, 11/73

DATE

DATE



APPLICATION CASE FILE CHECK SHEET

PROJECT NJmecp

FUNDING DECV.,::N

GRANT NUMBE,,. '
AP7LICATION TITLE IV I yeE OF APPLICATION ESA

93ARD GRANT GENERAL
CENTER

ASSIST AN BASIC LEA GRANT PILOT PR- , , ...,,,

EE JRANT TRAINING INS' iTt:I!. BILINGUAL GRANT NONPRZF!!

NAME ANC A TICSJ OF APPLICANT

PART 1 - .1p, ,.rani Manager Review,

.

iNr..._.ocE7.

I

1. Application with ill Required Forms Attachrat-- -.i..!1.1'urt.'s

2. API)! icAion Check Sheet-Cernhcation 01 41 !i,,i: " ...teneSS

3. Signed OCR Verification of Applicant's Plan Status , ESA ..,,iv) I

. _.
-1. OCR Compliance Clearance

a. in Compliance.

h. not in Compliance

c. OCR Compliance Report

S. SEA Transmittal Form (ESA only) . COMMENTS ATTACHED
NO COMMENTS , Verily btrochments)

6. Regional Director's Transmittal Form NO COMMENTS COMMENTS ATTACHED i-
7. Application Composite Score Form (completed) (Si4ned Statistical Worksheet Attached

ESA only)

8. Preliminary Review of Budget Form (,:ompl,,teci)

g. Panel Quality Rating Forms (complcted)

10. Panel Review Summary Sheet (complotod)

11. Administrative Review of Budget Fnrm 1,.f.mpleted)
4

12. Pre-Grant Site Review Report (if ,-Ippropriatet (ESA only)
1

APPLICATION CASE FILE CHECKED NAME OF PROGRAM OFFICER OR PROGRAM ASSISTANT

FOR COMPLETENESS BY

DAE

OE FORM 311, 11:73



PART II - POSTREVIEW CHECK
INCLUDED IN CASE FILE

YES NO

13. Rating Summary Chart

14. Application Transmittal, Signed by Diredtor of School Systems Comments Attached, if any

15. Transmittal of Proposed Funding Decisions to Regional Director

16. Final Decision Memorandum

17, Grant Award Document with Negotiated Budget Attached

18. Application Abstract

19. Student Advisory Committee Data (ESA only)

SITE
VISIT
REPORT

FINANCIAL PROGRAM
SITE
VISIT

REPORT
FINANCIAL PROGRAM

20. Monitoring Reports:
a. First Quarter

b. Second Quarter

c. Third Quarter
:. .:::::%... %::::::::3 44::::::.....:..

:% %
...:::: .
,4::::

d. Fourth Quarter
.:.::;:.:::::::.::*:::::;:;:;:::
%:::::::::::::::....:::*:: -:.. : :

...
%%..... X.: 4%:: % :%% ,

e. Final Report . ::... :%-:::.
::::::%44:4. ..

OE FORM 311, 11/73



PART B - TO BE COMPLETED BY PROGRAM MANAGER

PREVIOUS GRANTS
ESAP I ESAP II TITLE IV ESAA I

RECOMMENDED BUDGET CHANGES (Ume other tilde II necessary)
ITEM REASON AMOUNT Or: CHANGES

$

TOTAL $

AMOUNT RECOMMENDED BY PROGRAM MANAGER S

PRE-GRANT SITE REVIEW

I. WAS A PRE-GRANT SITE REVIEW CONDUCTED,
YES NO

2. FOR WHAT REASON WAS IT CONDUCTED'

ExC.ESS OF 5500.000 $200,000-$500,000

NEED FOR ADDITIONAL INFORMATION DISPARITIES ON APPLICATION DATA

3. LIST ANY IRREGULARITIES, IF ANY

RECOMMENDED ACTION FOR IRREGULARITIES

PROGRAM HOLD LEGAL HOLD FISCAL HOLD

PART C 4110 BE COMPLETED BY REGIONAL COMMISSIONER
(Further Budget Changes, tf any)

ITEM REASON AMOUNT OF CHANGES

AMOUNT RECOMMENDED BY REGIONAL COMMISSIONER

SIGNATURE OF PROGRAM OFFICER DATE

SIGNATURE OF PROGRAM MANAGER DATE

SIGNATURE OF REGIONAL COMMISSIONER DATE

FORM 243.4, 11/7; - 2 -



ESA APPLICATION ABSTRACT

FUNDS REQUESTED

$

FUNDS AWARDED

T YPE OF APPLICATION
BASIC LEA GRANT PILOT PROJECT GRANT BILINGUAL GRANT NONPROFIT GROUP ',RAN'

NAME OF APPLICANT ADDRESS fintl.fe sii , Crete dent LIP ,e1e.

PART A - TO BE COMPLFTED BY PROGRAM OFFICER

MAJOR OBJECTIVES (Mark an that apply) REDUCTION OF RACIAL TENSION
ACHIEVEMENT IMPROVEMENT (Reading end Math Skrflal

ELIMINATION OF MINORITY GROUP ISOLATION OTHER
BRIEFLY SUMMARIZE EACH COMPONENT, IN RANK ORDER

COMPONENT #I:

COMPONENT :72:

COMPONENT :73:

ACTIVITIES (f30.w:: should be keyed with eipproprtiite k unponent number(s))

LEA NONPROFIT GROUP

SPECIAL REMEDIAL SERVICES

STAFF TRAINING

GUIDANCE AND COUNSELING SERVICES

CURRICULUM DEVELOPMENT

CAREER EDUCATION PROGRAMS

INNOVATIVE INTERRACIAL PROGRAMS

COMMUNITY ACTIVITIES

ADMINISTRATIVE AND AUXILIARY SERVICES

PLANNING AND EVALUATION

FACILITY REPAIR

SPECIAL CONCERNS

"COMMUNITY INFORMATION PROGRAMS

HOME-FOCUSED PROGRAMS

CULTURAL ENRICHMENT ACTIVITIES

INTERRACIAL SOCIAL AND RECREATIONAL PROGRAM

INTERRACIAL EDUCATIONAL ENRICHMENT PROGRAM

CAREER ORIENTATION PROGRAMS

DROPOUT PREVENTION PROGRAMS

SUPPLEMENTAL REMEDIAL SERVICES

OTHER (Specify)

BACKGROUND INFORMATION

ITEM ORIGINAL NO. FINAL NO. ITEM ORIGINAL NO. FINAL NO.

I, Total Number of Schools in
District

7. Total Number of Teaching Staff
in District .:::::::.:

2. Number of Isolated Schools in
District

1/21.01,M11.:107...,........
.......................

...*:':'::::::.'.......
8. Number of Minority Teachers

in District

3. Number of Isolated Schools Par-
ticipanng in Project

0. Number of Minority Teachers
Involved in Project

4. Total Student Enrollment ....
:.

0. Number of Nonpublic Students
Participating in Prniect

5. Minority Student Enrollment

r-
11. Number of Nonpublic Teachers

Participating in Project

6. Number of Minority Students
Participating in Project

... ..... ..... .....

OE FORM 243-4, 11/73



TITLE IV

APPLICATION ABSTRACT

PART A - TO BE COMPLETED BY PROGRAM OFFICER
TYPE OF APPLICATION

GRANTS TO SCHOOL BOARDS GRANTS TO !,c A

NAME OF APPLICANT

FUNDS REQUESTED

S

MAJOR ACTIVITIES PLANNED

l:NIDS .-e-t

GENERAL ASSISTANCE CENTER TRAinin IN:.T.TJTF
TTFORESS l,, hale number. street, (try, 5tble ..v1 711'

NUMBER OF YEARS
OF PREVIOUS TITLE IV
ASS.STANCE

BACKGROUND INFORMATION

1. Student enrollment in school district (LEA Only)
2. Minority student enrollment-school district (LEA Only)
3. Total number of schools in districts who have requested

assistance (SEA & GAC, INT)
4. student enrollment in school districts requesting assistance

(SEA, GAC, INT)
5. Minority student enrollment in school districts requesting

assistance (SEA, GAC, INT)
6. Length of In-service Training (GAC, INT, LEA, ti herc appli-

cable)

: !prints in In-service Training (GAC. INT, LEA)
k all that are applicable:

SCHOOL BOARD MEMBERS

SUPERINTENDENTS

PRINCIPALS

Tr ACHERS

K. LEA ONLY:
ADVISORY SPECIALIST PROGRAM

IN-SERVICE TRAINING PROGRAM

PART B - TO BE COMPLETED BY PROGRAM MANAGER
BUDGET INFORMATION

(Recommended Bodg,1 Chanoe.,,, t,se reverse, d necessary)

ITEM REASON AMOUNT CHANGEL:'

$

TOTAL

AMOUN' RECOMMENDED BY PROGRAM MANAGER $

OE FORM 243-5, 11/73



FT EM

'gnome.
PART C TO es COMPLETED IT illSOONAL COMININIONON

(Enter further BudiMiChtemdles, U any)
PILAW!'

AMOUNT RECOMMENDED BY REGIONAL COONNSIRONER II

AMOUNT CHANGED

E C7- .Nt 4

DE FORM 243-5. 11

DA"E

DATE

DATE
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APPLICATION TRANSMITTAL

DATE FUNDS REQUESTED

APPLICANT'S STATE RECOMMENDED ruommo.
LEVEL

TYPE OF APPLICATION

BASIC LA

ESA

BILINGUAL GRANT

°ILCT PPOJE GRANT r NONPROFIT GROUP GRANT

TYPE OF APPLICATION

ET SCHOOL BOARD GRANT

E TITLE IV (CRA)

E: SEA GRANT

r GENERAL ASSISTANCE CENTER LT:TRAINING

NAkIE" Jc APP,- 7"." ADDRESS (Include number, treet, city, State and ZIP code)

The .IpplicatIon from
(Name of School District/Organization)

hds been reviewed and rated in accordance with requirements set forth by the
Deputy Commissioner for School Systems. Transmitted herewith is the completed
,Ipplication case file and supporting documents for the Director of School Systems
concurrence prior to review and action by the Regional Commissioner of Education.

OE Form 247 with a copy of the application attached was forwarded to the

Regional Director on

01 Form 247 has been returned with no comments or recommendations

has been returned with comments and/or recommendativns

has been returned with comments which required special action
for resolution

ESA ONLY

OE Form 235 with a copy of the application attached was forwarded to the SEA

/Date,

OE Fevre: 235 has been returned

has not been returned to the OE Regional Office as of this date

SIGNATURE OF ESA PROGRAM MANAGER DATF FORWARDED TO DSS

ON,:uR WITH THE PROGRAM MANAGER'S
RECOMMENDATION

I DO NOT CONCUR, COMMENTS ATTACHED

OE FORM 318, 11/73

DIRECTOR OF SCHOOL SYSTEMS
SIGNATURE OF DIRECTOR FOR SCHOOL SYSTEMS DATE FORWARDED TO RC



EIL IN GUALESA

TITLE IV t

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EOUCATION

EMERGENCY SCHOOL AID

RECOMMENDATION MEMORANDUM TO OE WASHINGTON

SIGNATURE or REGIONAL COMMISSIONER

Suite of

OE FORM 239-1, 1 73



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
OFFICE OF EDUCA T ION

TRANSMITTAL OF PROPOSED FUNDING DECISIONS FOR HEW REGIONAL DIRECTOR'S REVIEW

ESA TITLE IV

er),1,1 /\.,
(.1:r7:(.1,`/Iflt'rN ()///4 r.,

The attached Proposed Funding Decisions for Fiscal Year 1974 are being forwarded to you for
your concurrence.

Return one (1) copy of the for with information below completed and comments attached. it ;inv.

to my oftice within the next 15 working days, or by

Your cooperation in the prompt execution of this request will he appreciated.

Sincerely,

Regional Commissioner of E,',Icatior,

SIGNATURE OF REGIONAL DIRECTOR
I CONCUR vv,TH THE ATTACHED PROPOSED FUNDING
CEC5:;ONS

I DC NOT CONCUR

EXCEPTIONS

SIGNATuPS OF REGIONAL DIRECTOR

OE FORM 319, I 1 -3

CATE RECEIVED FROM
PEGIONAL COMMISSIONER

CATE RETURNED TO RE-
GIONAL C:C)MM,53,D1ER



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION

FINAL DECISION

State of

TYPE OF APPLICATION

BASIC LEA GRANT

PILOT PROJECT GRANT

ESA
NONPROFIT GROUP
GRANT

TYPE OF APPLICATION

SC HOOL BOARD GRAN T

GENERA! ACSISTAN-E:

TITLE IV
'F. 'PAN 1"

TRAINING tNSTI I

SIGNATURE OF REGIONAI COMMISSIONER DATE

OE FORM 320, I 73
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INSTRUCTIONS FOR PREPARING THE FINANCIAL STATUS REPORT

Item 1 - Enter the name of the Federal grantor agency and
organizational element to which this report is submitted.

Item 2 - Enter the grant number ur other identifying num
bar assigned by the Federal grantor wiency.

Item 3 Enter the name and ;-,--plete mailing address,
including the ZIP code for the grantee organization

Item 4 Enter the employer identification number as
signed by the U S. Internal Revenue Service.

Item 5 - This space is reserved for an account number or
other identifying numbers which may be assigned by the

antee.

Items 6 and 7 Mark the appropriate boxes

Item 13 Enter the month, day, and year of the beginning
and ending of this project period For formula grants
which are not awarded on a protect basis, show the grant
period.

Item 9 - Enter the month, day, and year of the beginning
and ending dates of the period for which this report is
Prepared. The frequency of the report will be established

y the Federal grantor agency

PLEASE READ BEFORE COMPLETING ITEM 10 The
purpose of vertical Columns Ii) through 161 is to provide
financial data for each program, function, and activity in
the budget as approved by the Federal grantor agency II
additional columns are needed, use as many adduronal
forms as needed and mark "continuation" on each form;
however, the summary totals of all programs, functions or
activities should be shown in the -rural' Column cal the
first page

For grants pertaining to a single Federal grant program lcat
slog number) or several grant programs which do not re
quire a functional or act.vity classification, enter under
Columns (1) through 16) the title of the programls) For
grants pertaining to multiple programs where one or more
programs require a further breakdown by function or activ
ity, use a separate form for each program showing the aonh
cable functions or activities in separate columns. For grants
containing several functions or activities which are funded
from several programs, prepare a separate form for each
activity or function when requested by the Federal grantor
agency.

ttern 10 - STATUS OF FUNDS

Line a. Enter the total outlays reported on Line 10e of
the last report. Show zero, if this is the initial report.

Line b. Enter the total gross program outlays for this
report period, including disbursements of cash realized as
program income. For reports which are prepared on a
cash basis, outlays are the sum of actual cash distxuse
ments for goods and services, the amount of indirect ex
pense charged, the value of in-kind contributions applied,
and the amount of cash advances and payments made to
contractors and subgrantees. For reports prepared on an
accrued expenditure basis, outlays are the sum of actual
cash disbursements , the amount of indirect expense
incurred, the value of inkind contributions applied, and
the net increase (or decrease) in the amounts owed by the
grantee for goods and other property received and for
services performed by employees. contractors. sub-
grantees, and other payees

Line c. Enter the amount of all program income realized
in this period which is to in seil in the project or
program in accordance with the terms of the grant. For
reports prepared on a cash basis, enter the amount of cash

income received during the reporting period. For reports
prepared an en accrual basis, enter the amount of the mat
increase (or decrease) in the amount of accrued income
since the beginning of the report period.

Line d. This amount should be the difference between
amounts shown on Lines b and c.

Line a. Enter the sum of amounts shown on Lines a and
d above.

Line f. Enter the amount pertaining to the nonFederal
share of program outlays included in the amount on
Line e.

Line g. Enter the Federal share of program outlays. The
amount should be the difference between Lines e and f.

Line h. When the report is prepared on a cash basis, enter
the total amount of unpaid obligations for this project or
program including unpaid obligations to subgrantees. If
the repOrt is prepared on an accrued expenditure basis,
enter the amount of undelivered orders and other out
standing obligations. Do not include any amounts that
have been included on Lines a through g. On die final
report, Line h should have a zero balance.

Line i. Enter the nonFederal share of unpaid obligations
shown on Line h.

Line j. Enter the Federal share of unpaid obligation'
shown on Line h. The amount shown on this line should
be the difference between the amounts on Lines h and i.

Line k. Enter the sum of the amounts shown on Lines g
and I. If the report is final, the report should not contain
any unpaid obligations.

Item I - Enter the total cumulative amount of Fetkoal
funds authorized

Line m. Enter the unobligated balance of Federal funds.
This amount should be the difference between Line" k
and I.

Item 11 - INDIRECT EXRENSE

a. Type of rate - Mark the appropriate box.

b. Rate - Enter the rate in effect during the reporting
period.

c. Base - Enter the amount of the base to which die rate
was applied.

d. Total Amount - Enter the total amount of Indirect
cost charged during the report period.

e. Federal Share Enter the amount of the Federal share
charged during the report period,

If more than one rate was applied during the project period,
in.:lude a separate schedule which shows the bases against
which the indirect cost rates were applied, the respective
indirect rates, the month, day, and year the indirect rates
were in effect, amounts of indirect expense charged to the
project, and the Federal share of indirect expense charged
to the project to date. (See Office of Management and Bud.
get Circular No. A-87 which contains principles for deter-
mining allowable costs of grants and contracts with State
and local governments.)

Item 12 - Space is provided for any explanation deemed
necessary by the grantee or for the provision of information
required by the Federal grantor agencies in compliance with
the governing legislation.

Item 13 - Complete the certification before submitting this
report.

covtvirmtr PRINTING orric( 1973-726-1E10/654 3,



EQUAL EDUCATIONAL OPPORTUNITY

ACTION MEMO CONCERNING GRANTEE'S REQUEST FOR BUDGET REVISION

GRANT NUMBER

NAME OF GRANTEE

TyPF OF GRANT TO BE REVISED

945 = RtLQ

ACTION RECOMMENDED

BILINGUAL METRO

APPROVE THE REQUEST

NONPROFIT TITLE IV ,CR.1)

DENY THE REQUEST

:OmMENT

SIGNATURE OF PROGRAM OFFICER DATE SIGNATURE OF REGIONAL PROGRAM MANAGER DATE

ACTiON TAKEN BY CONTRACTS AND GRANTS OFFICE: REQUEST APPROVED REQUEST DENIED

SIGNATURE OF REGIONAL CONTRACTING OFFICER DATE

OE FORM 277, 5 73
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EMERGENCY SCHOOL AID ACT

SITE REVIEW OF PROGRAM OPERATION SCHOOL DISTRICTS

NAME OF GRANTEE

NAME OF REVIEWER

NAME OF SCHOOL REVIEWED

GRANT NUMBER

REVIEW DATE

NAMES AND POSITIONS OF PERSONS WHO WERE MAIN SOURCES OF INFORMATION:

AC r tvIT tES AUTHORIZED FOR ESAA tt tr: 7,t7 tht, Emergent t St '100i Aid Act)

SPECIAL. REMEDIAL SERVICES

PROFESSIONAL STAFF

TEACHER AIDES

IN- SERVICE TEACHER TRAINING

5. GUIDANCE AND COUNSELING

CURRICULUM DEVELOPMENT

7. CAREER EDUCATION

INNOVATIVE INTERRACIAL ACTIVITIES

COMMUNITY ACTIVITIES

10. 1. ADMINISTRATIVE SERVICES

PLANNING AND EVALUATION

12. ri REPAIR AND REMODELING

fr. ei.ch school that is reviewed, th, monizoring team should determine which of the above twelve authorized activities arc being
.nduuted. Those being crulticted should be checked off III the provided. (See Section 185.12 of the regulations. for 0

:letoiled explanation 4 t.,ch activity. i The following questions should be answered for the activities which make up the
ESAA program in the school under review. One of these forms should then be filled in for each school reviewed. The questions
are designed to assist; the monitor in Lletermintrig whether or not the funded activities are being implemented as set forth in the
,ipproved

1. 00 THE PERSONS CONDUCTING THE PROJECT HAVE ADEQUATE KNOWLEDGE AND UNDERSTANDING OF THE PURPOSES OF ESAA,
Gtr evravr. v nt the. telattott,htit 11 the prow. rt artier site puit,,,,,s of ESAA)

2. Do THE ACTIVITIES SUPPLEMENT THE PEGULAR PROGRAM, Cue rt.trferict

OE FORM 280, 5'73 - i



3. DO THE GRANTEE'S EVALUATION PROCEDURES INDICATE THAT OBJECTIVES ARE BEING ACHIEVED AS PLANNED? (Cite any
extenuating circumstance/. which preclude the grantee from achieving the objectives set out in the application)

4. is THERE EVIDENCE OF EDUCP,TIONAL ACHIEVEMENT IN READING AND MATHEMATICS WHICH HAS BEEN BROUGHT ABOUT BY THE
PROJECT ACTIVITIES? (Briefly describe evidence, such as control groups, testing procedures, etc.)

5. ARE GROUPING PROCEDURES CARRIED OUT IN SUCH A WAY AS TO PREVENT MINORITY GROUP ISOLATION OR RESEGREGATION?
(II not explain in detail)

6. IN THE RECRUITING, HIRING, AND TRAINING OF TEACHER AIDES, WAS PREFERENCE GIVEN TO PARENTS OFCHILDREN ATTENDING
SCHOOLS ASSISTED BY ESAA FUNDS? (If not. explain)

7. ARE THE ACTIVITIES EFFECTIVELY ADMINISTERED TO DELIVER THE SERVICES AGREED UPON IN THE APPLICATION? (Iino!.
explain)

- 2 -



P. D., THE PROJECT ACTIVITIES HAVE IMPACT ON OTHER RELATED PROGRAMS, SUCH AS TITLES I, III, AND VII OF ESEA? (Explain)

?. DO THE r`F;,..r. ACTIVITIES HAVE IMPACT ON THE COMMUNITY? (Explain)

4E:REANY EVIDENCE OF DISCRIMINATORY FACULTY ASSIGNMENT OR UNWARRANTED DISMISSAL OF MINORITY STAFF MEMBERS?

.4,:.ILD )01J RECOMMEND THIS PROJECT FOR REPI. (CATION'' WHY OR WHY NOT?

THEP(r. EVIDENCE OF ANY DISCRIMINATOPY POLI:.'s OH PHALTICE DIRECTED AGAINST MINORITY PUPILS, SUCH AS POLICIES
(..ONCf.HNING e.XPIILSION OR EXTRA-CURRIC.W_AH 01 so, evplelit,)

11111M-,

- 3 -



13. DM 11011114MtlieMY COMMITTEE APPEAR TO MAKE SUBSTANTIAL CONTRIBUTIONS TO THE SUCCESS OF THE PROJECT?

14. ARE THE GRANTEE'S PROCEDURES FOR FINANCIAL MANAGEMENT ADEQUATE? (Cite evidence)

13. API THE GRANTEE'S GENERAL ADMINISTRATIVE PROCEDURES RELATED TO MATTERS SUCH AS PERSONNEL, REPORTS, SUPERVI-SION OF AMC Nero FOR CONSULTANTS, ADEQUATE? (Cite evidence)

le. IF YOU rim IT APPROPRIATE, WRITE A BRIEF PARAGRAPH SUMMARIZING THE ANSWERS TO THE ABOVE QUESTIONS WHICH WERE
THE MOST RELEVANT TO THIS PROJECT AND INCLUDING ANY ADDITIONAL OBSERVATIONS WHICH YOB FEEL SHOULD BE NOTED



EMERGENCY SCHOOL. AID ACT
SITE REVIEW OF

PROGRAM OPERATION - NONPROFIT ORGANIZATIONS

GRANT NUMBER

NAME OF GRANTEE

NAME Dr REV,EHER REVIEW DATE

NamE RC.-"JECT REVIEWED

Amt-. OF LEA BEING ASS,STED

0, :.71,21h3 OF PE R WHO .WriR, F- 1;FORmATION

ACTIVITIES AUTHORIZED FOR ESAA iistea m Section 185.62 of the regulations)

'MMJNITV INFORMATION PROGRAMS

.MCUUSEJ OROGRAMS

...tLTuRAL ENRICHMENT ACT!,.!'155

'NTE,;RA,.:1AL SOCIAL AND RECREATIONAL PROGRAMS

,.TERRAc!A.,_ ECt.;ATIONAL ',Mt INT PROGRAMS

CAREER ORIENTATION ACTIVITIES

DROPOUT PREVENTION PROGRAMS

SUPPLEMENTAL REMEDIAL SERVICES

9. OTHER (Specify)

! pr,uect that is revieAed, the :1;,,n11,,rmg, tear. should determine which of the above authorized activities are being conduc-
' Th,se being conducted should be ,:hecked dt in the lioNes provided. (See Section 185.62 of the regulations for a more detailed

h (ti I:vitt.. I The t.ill,uvine.inesti,ns ,hould he answered for the activities which make up the ESAA program of
nnder rviev.. Th questi!.ns arc desi...ned t,, the monitor in determining whether or not the funded activities are

! vr.plen.en:ed as set forth in the appr,v, ,! applwatt-n.

T-E PERSONS CONDUCTING THE PRQJEC-T HAVE ADEQUATE KNOWLEDGE AND UNDERSTANDING OF THE PURPOSES OF ESAA'

DO E ACTVITIES t EVENT THE DESEGREGATION EFFORTS OF THE LEA' (Cite evidence:

OE FORM 286, 5 73



3. HAVE FORMAL PROCEDURES SEEN ESTABLISHED FOR LIAISON BETWEEN THE GRANTEE AND THE LEA? IS THIS LIAISON ADEQUATE?

(Check with both the grantee end Mil LEA)

4. ARE THE GRANTEE'S PROCEDURES FOR FINANCIAL MANAGEMENT ADEQUATE? (Cite evidence)

S. ARE THE GRANTEE'S GENERAL
ADMINISTRATIVE PROCEDURES RELATED TO MATTERS SUCH AS PERSONNEL, REPORTS, SUPERVI-

SION OF AND NEED FOR CONSULTANTS ADEQUATE? (Cite evidence)

6. ARE THE ACTIVITIES EFFECTIVELY ADMINISTERED TO DELIVER THE SERVICES AGREED UPON IN THE APPLICATION? (It not, explain)

7. HAS THE GRANTEE ESTABLISHED AND ACTUALLY IMPLEMENTED ADEQUATE PROCEDURES FOR PROJECT EVALUATION AS WELL AS

PROCEDURES FOR DATA COLLECTION? (Cite evidence)



B. DO THE GRANTEE'S EVALUATION PROCEDURES INDICATE THAT OBJECTIVES ARE BEING ACHIEVED AS PLANNED' (Cite any exIenu-
arrng which preclude the grantee from achieving the objectives set out in the application)

9. IS THERE EVIDENCE OF EDUCATIONAL ACHIEVEMENT IN READING AND MATHEMATICS WHICH HAS BEEN BROUGHT ABOUT BY THE
RCJEC'T A:TIVITES' i?rIttis ,IescrIbe evidence, such as control groups, testing proceci,tes, cre.)

1,7. WHAT TYPE OF IMPACT DO PROJECT ACTIVITIES HAVE ON THE GENERAL COMMUNITY SERVED BY THE LEA' 1/:xn/ilin,

AOuLC YOU RECOMMEND THIS PROJECT FOR REPLICATION' WHY OR WHY NOT?

12. DOES THE ADVISORY COMMITTEE APPEAR TO MAKE SUBSTANTIAL CONTRIBUTIONS TO THE SUCCESS OF THE PROJECT'



ISM
13, IF YOU FEEL IT APPROPRIATE, WRITE A BRIEF PARAGRAPH SUMMARIZING

THE ANSWERS TO THE ABOVE QUESTIONS WHICH YOUFEEL TO BE MOST IMPORTANT AND INCLUDING ANY ADDITIONAL OBSERVATIONS WHICH YOU FEEL SHOULD BE NOTED



TITLE IV

SITE REVIEW OF PROGRAM OPERATION

NAME OF GRANTEE/CONTRACTOR GRANT/CONTRACT NUMBER

NAME OF REVIEWER REVIEW DATE

NAMES AND POSITIONS OF PERSONS WHO WERE MAIN SOURCES OF INFORMATION

The following questions, if applicable, should be answered for the activities which make up the Title IV
program. The questions are designed to assist the monitor in determining whether or not the funded activi-
ties are being implemented as set forth in the.approved application.

I. IS THE PROJECT IN OPERATION/ DO THEY HAVE QUARTERS AND STAFF? (that alto rvlow only)

2. Is THE PROJECT PLACED IN THE HIERARCHY OF THE UNIVERSITY OR ORGANIZATION SO THAT IT CAN PERFORM ITS FUNCTION
EFFECTIVELY/ WHATE IS THE LINE OF COMMAND/ HOW VISIBLE ARE THEY? (NA; LIVTI

OE FORM 312, 11/73



wzmwmwman=womm
3. DO THEY HAVE A CONSULTANT LIST? IF SO, WHO ARE THEIR CONSULTANTS.. ARE THEY WITH DIFFERENT TYPES OF Ex Pe PT '

IF THEY DON'T HAVE A CONSULTANT LIST. EXPLAIN WHY NOT. (OAC and SEA. only)

4. WHAT IS THE GAC /SEA/INT DOING IN THE SCHOOL SYSTEM? 13 IT WORKING? EXPLAIN. (NA: LEA)

5. ARE THE ACTIVITIES THE PROJECT IS CARRYING ON THOSE ACTIVITIES OUTLINED IN THE APPLICATION? IF NOT, EXPLAIN.

OE FORM 312, 11/73 .2.



6, IS THE EVALUATION PROCEDURE AS Dg$IGNED IN THE APPLICATION IN USE? IF NOT, EXPLAIN.

DO YOU NOTE EVIDENCE OF ANYTHING THAT SHOULD BE REFERRED TO OCR FOR FURTHER INVESTIGATION?

8, IS THE GRAN-i MONEY BEING SPENT FOR PROJECT ACTIVITIES, e.g., ARE THE CONSULTANTS AEING USED IN DESEGREGATION,.
RELATED ACTIVITIES? IF NOT, EnPLAIN.

OE FORM 312, 11/73 -3-



9. HOW MANY REQUESTS FOR ASSISTANCE HAVE THEY RECEIVED IN ADDITION TO THOSE REQUESTS LISTED IN THE APPLICAT/ON7
(Ask to see the letters of request, make a note of clientele you wish to contact) (NA: LEAs)

10. IS THE CENTER/INSTITUTE/ASSISTANCE UNIT RECEIVING REQUESTS TO WHICH THEY ARE UNABLE TO RESPOND? IF SO, WHY7
(NA LEA)

11. BASED ON CONTACT WITH THE GRANTEE'S/CONTRACTOR'S CLIENTS, ARE AUTHORIZED SERVICES BEING RENDERED SATISFAC-
TORILY/ THEIR SUGGESTIONS FOR IMPROVEI.AENT.

OE FORM 312, 11/73 - 4 -



12, DOES THE CENTER /DESEGREGATION SPECIALIST /STATE ASSISTANCE UNIT HAVE DIRECT ACCESS TO AND CONTINUOUS COMMUNI-
ATION KITH THE SUPERINTENDENTS AND SCHOOL BOARDS OF DISTRICTS REQUESTING ASSISTANCE/ IF NOT, EXPLAIN, (NA: INT)

"" STAFF REP; FCT THE RACIAL OR ETHNIC COMPOSITION OF THE POPULATION TO BE, SERVED'? IF NOT,
1- Cs. onlv

n C.; G=EE IS COMMUNITY INVOLVEMENT. AS SPELLED OUT IN THE APPLICATION, BEING IMPLEMENTED' CITE EVIDENCE.
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15. IS THE INSTITUTE TRAINING BEING CONDUCTED AS SPELLED OUT IN THE APPLICATION? IF NOT, EXPLAIN. (INT' only)

16. AFTER THE INSTITUTE TRAINING IS OVER, IS THERE CONTINUOUS INVOLVEMENT BETWEEN THE LEA AND INSTITUTE' CITEEVIDENCE. (INTa only)

17. IN THE OPINION OF THE SEA PROJECT DIRECTOR, ARE THE ACTIVITIES OF THE TITLE IV UNIT HAVING ANY IMPACT ON THE SEA
AS A WHOLE" IF SO, EXPLAIN. (SEAn only)

18. ANY ADDITIONAL OBSERVATIONS WHICH YOU FEEL SHOULD BE NOTED.
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EMERGENCY SC!-',DOL AID ACT

SURVEY OF
DISTRICT-WIDE ADVISORY COMMITTEE PARTICIPATION IN ESAA GRANTS

GRANT NUMBER

NOTE. To he ....orr.Itted by :he the acls.1%ory c.,mmittee during site review,

NAME or GRANTEE

N CHAIRMAN OF ADVISORY COMMITTEE DATE

c.-mki TTEE toEms.ERS,-on,
.. Vti1.1: :, Iht raci.iI corn', -.111.,:i ,,f ;hi, .I.1% i,or. c.,:nmitit-e,

d. How many members are teachers in the
district'

11.0. ,!..,. !lo..!r.,..r.- .art. ptren's ot cluldrcn
..:!.n.11:,, ....'1- 1 :ii the s..h...; ,Ittro.:t'

e. flow many members are administrators or
school board members in the district'

II ., .i:1\ - eTnl,crs are st condart :-II.1

.]..i., .1;:endtrh.; sch,,01 tn the di,trict'
f. What civic organizations are represented'

5. N.-: WERE THE MEM9ER5 APPOINTED TO THE
COMMIT-,.E AT LEAST 15 DAYS PRIOR TO
IHE SUBMISSION OF THE "..PPLiCATION'

YES NO SCHOOL DISTRICT GRANTEES ONLY - WAS THE
COMMITTEE AWARE THAT A MAJORITY OF ITS
MEMBERS COULD REQUEST AN INFORMAL
HEARING WITH THE ASSISTANT SECRETARY
FOR EDUCATION OR HIS REPRESENTATIVE
PRIOR TO THE APPROVAL OF THE ESAA
APPLICATION'3. YES NO WHEN THE COMMITTEE WAS ESTABLISHED,

WERE MEMBERS PROVIDED WITH COPIES OF
7 hE .CT AND THE REGULATIONS'

YES NO IS A FORMAL MEETING OF THE ADVISORY
COMMITTEE HELD AT LEAST ONCE A MONTH
AT WHICH ARE DISCUSSED POLICY MATTERS
ARISING IN THE ADMINISTRATION AND OPERA
TION OF T.HE ESAA APPLICATION'"ES NO v.AS THE COMMITTEE CONSULTED IN VIDENTI-

VYING PROBLEMS ANC AS5E55114.7. THE NEEDS
'D BE ADDRESSED BY THE APPLICATION'

10. YES NO HAS THE COMMITTEE HAD REASONABLE OP-
PORTUNITY TO OBSFRvE AND COMMENT ON
ALL PROJECT-RELATED ACTIVITIES'5. ,,ES NO WERE M'IMBERS AFFORDED A REASONABLE

OPPORTUNITY no; 1,-... "1.-1,1 10 dat. ' TO
REVIEW AND COMMENT ON THE APPLICATION' . -,1, YES NO ARE YOU AWARE THAT ANY AMENDMENT OF OR

ADDITION TO THE APPLICATION CANNOT BE
APPROVED AND FUNDS CA NOT BE MADE
AVAILABLE UNTIL THE AMENDMENT OR AD01-
TION IS REVIEWED AND OPPORTUNITY IS PRO-
VIDEO FOR COMMENT BY THE ADVISORY
COMMITTEE'

S. ',ES NO WERE THE NAMES OF THE MEMBERS OF THE
ADVISORY COMMITTEE PUBLISHED IN A NEWS-
PAPER OF :zENERAL CIRCULATION OR OTHER-
WISE MADE PUBLIC BEFORE THE APPLICA-
TION WAS SUBMITTED'

12. yES NO SCHOOL DISTRICT GRANTEES ONLY - ARE YOU
AWARE THAT ANY AMENDMENTS OR ADDITIONS
TO THE APPROVED APPLICATION WHICH HAVE
BEEN SUGGESTED BY THE ADVISORY COMMIT
TEE MUST BE FORWARDED BY THE SCHOOL
DISTRICT TO THE REGIONAL OFFICE'

YES NO SCHOOL DISTRICT GRANTEES ONLY - WAS AT
LEAST ONE OPEN PUBLIC HEARING HELD WITH
PARENTS. TEACHERS A N D SECONDARY
SCHOOL STUDENTS. ,,,,I,,,i,:,, ;.,,, no' limrtert ro
'hr mernher N vt 'he c,,.. . I% icit dtIvr.nr, .,mrmtree,
PRIOR TO THE SUBMISSION OF THE APPLICA-
TION'

OE FORM 285, s 73
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EMERGENCY SCHOOL AID ACT

SURVEY OF
STUDENT ADVISORY COMMITTEE PARTICIPATION IN ESAA GRANT

GRANT NUMBER

NAME OF GRANTEE

NAME OF CHAIRMAN OF STUDENT ADVISORY COMMITTEE

NAME OF SCHOOL DATE

1. WHAT IS THE RACIAL COMPOSITION OF THE COMMITTEE?

CHECK ONE FOR EACH QUESTION

WERE MEMBERS SELECTED BY THE STUDENT BODY OR THE STUDENT GOVERNMENT IN YOUR SCHOOL?
YES I NO (Answer "yes" If selected by either of thou(' two grows. Ammer "no" If selected by arty other peraon or group)

YES
WERE THE MEMBERS OF THE STUDENT ADVISORY COMMITTEE SELECTED SOON AFTER APPROVAL OF THE

NO ESAA APPL1CAI ION OR SOON AFTER THE BEGINNING OF THE SCHOOL YEAR (If the application was approved
over the stammer)?

4. YES NO

5. YES

YES

WERE THE NAMES OF THE MEMBERS OF YOUR ADVISORY COMMITTEE, ALONG WITH THE PURPOSES OF THE
COMMITTEE, PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION OR OTHERWISE MACE PUBLIC WITH-
IN 10 DAYS AFTER THE SELECTION OF MEMBERS?

t___J NO HAVE THE MEMBERS RECEIVED COPIES OF THE ?MA ACT AND THE ESAA REGULATIONS?

NO DID TH.. MEMBERS RECEIVE A COPY OF YOUR SCHOOL DISTRICT'S APPROVED ESAA APPLICATION'

HAS YOUR COMMITTEE MET REGULARLY WITH YOUR SCHOOL ADMINISTRATION TO DISCUSS MATTERS RE-
YES r---] NO LATED TO THE ESAA PROJECT?

OE FORM 287, 5!73
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EQUAL EDUCATIONAL OPPORTUNITY

NOTIFICATION OF NON-COMPLIANCE WITH REGULATIONS
AND REQUIREMENTS OF GRANT/CONTRACT

TITLE IV ESA

tiU.SER

DATE OF SITE RE.:,S

DATE OF GRANTEE 0,AF. FUL.
REPORT

NAME O .1RN1 EE ADt 1r3chNte rumor, SNo, olvt/ ./,'

,A.:RE ^I NON-COMPLIANCE
PROGRAM

TO BE FILLED IN BY PROGRAM OFFICER

ACTIVITY [0:1EN(A Cc NONCOMPLiANCE R[CCANI.N7`,`7; T %.),,Z ..ORR!-,:1,..... A ". ON

TO BE COMPLETEO BY REGIONAL OR WASHINGTON OGC

.2ESON19E OATES AND EXTENT OF ANY TECHNICAL ASSISTANCE PROVIDED; DETAILED RI, ONNA TIO, ON AN, N!lo..7T..':NT rt.).
TTOMPLIANCE, CORRESPONDENCE WITH THE GRANTEE PEF.ARDING THE ;)1.,T:05 S. NO SONNAR, 01uNTAgr

TE RELEVANT TO THE VIOL A T1ON,S.

CORRECHY: ACTICN REQUIRED SCHEDULE FOR imPLEmENTATtO.:

SU9M1T TEO 9f Sopn,,,,,, CH T

OE FORM 284.1, 11'73



APPENDIX C

PR NUMBERS

&

PCS INSTRUCTIONS



PR Number

Character No. 1 2 3 4 5 6

1

'Insert a letter indicating
1 the number of resubmissions of

this proposal. "A" is used for
the first resubmission, "B" for
the second, etc. If this is the
first submission leave this field
blank.

Code tc identify program, see chart below*

PR serial number. Assign a three digit number, starting
from 001, to be assigned sequentially to successive pro-
posals.

Code to identify OE Region number (1-9, 0 equals Region 10)

Insert "F" for field.

*For ESA programs, characters 6 and 7 will be as follows:

Basic TA

Pilot TB
Bilingual TD

Nonprofit TE

For all Title IV programs, characters 6 and 7 will be SB. For internal
control purposes, please add the following suffixes to your Title IV
PR numbers:

LEA SB -L

SEA SB-S
INT SB-I
WIC SB-G

These 8 character Title IV PR numbers are to be used for all purposes
except, when completing; the PCS form or any other communication with the
Washington Application Control Center, at which time the suffixes should
be deleted.



APPENDIX C

Instructions for Completing PGIS - Media 36

Header Control Block

USER

T 3

3

MEDIA LOG

4 3

4 10

ACT

1

11

UP

C

12

J

This field will
always contain
the characteristics

Assign a three digit number,
starting from 001, to each application
and insert'in Fields 8,9 and 10 above.
The log numbers should be assigned
sequeptially to.successive proposals.

Insert the regional code number representing
the region, as shown in Table i

Fields 2, 3 and 4 will always contain
the characters "T 3 4."
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EMERGENCY SCHOOL AID PROGRAM

BUDGET REVIEW GUIDE

This document is intended as a guide for the Regional
Contracting Officer and Project Officer during their
review of the Applicant's detailed budget.

PART A provides general policy statement regarding
treatment of costs under the Emergency School
Aid Program.

PART B lists those costs which are normally considered
unallowable under the Emergency School Aid
Program and must therefore be deleted from the
Applicant's proposed budget.

D-1



ESA GENERAL COST POLICIES

PART A

1. ESA grant funds may be used only for current, incremental costs which
meet the specific requirements of the ESA program activity under
which support is requested, as follows:

a. Basic LEA Projects: Costs must be related to the implementation
of an approved plan for desegregation or to reduce, eliminate or
prevent minority group isolation;

b. Pilot LEA Projects: Costs do not have to be related to implementa-
tion of a plan, but must result directly from activities designed
to overcome the adverse educational effects of minority group
isolation in minority group isolated schools;

c. Non-Profit Organization Projects: Costs must result directly
from activities which support the development or implementation
of an acceptable LEA plan for desegregation or to reduce, eliminate
or prevent minority group isolation;

d. Bilingual Projects: Costs must result directly from activities
designed to overcome the adverse educational effects of linguistic
or cultural differences.

2. Part B cites "Entertainment Expenses" as an unallowable item of cost.
In certain instances, costs that would ordinarily be classified as
entertainment might be treated as allowable if (a) they are an integral
part of the overall program, and (b) they do not constitute a signi-
ficant amount.

3. "Contingency Costs" are cited as unallowable by Part B. For purposes
of this Program, "contingency" is not interpreted to cover either (a)
anticipated "automatic salary increases" or (b) approved indirect cost
or fringe benefit rates which have not yet been implemented.

4. Student transportation costs must be directly related to the educational
needs addressed by the application and to the activities which will be
conducted under the proposed budget. Such costs must be consistent
with Title VIII of the Education Amendments of 1972.

5. Residual funds: If an ESAP Grantee is awarded an ESA Grant, any
residual funds under ESAP should be returned to USOE upon completion
of the ESAP project; they cannot normally be applied to the ESA project.

6. Subcontracting is discouraged under ESA, except in those instances
where the required effort is of a unique or technical nature not
ordinarily within the capabilities of the Grantee, or where the
nature of the effort necessitates an independence from the Grantee,
such as evaluation. In no instance should effort be subcontracted
if it will substantially diminish the Grantee's administrative
control over the project. The Grantee must be apprised of the



requirement that all subcontracts be reviewed and approved by the
Project Officer and Contracting Officer (in writing) prior to
execution.

(NOTE: If Consultants are to be utilized for five (5) days or more,
their services should be obtained by subcontract. This subcontract
should stipulate what services are to be performed, when and where,
and should require the preparation of a final report by the Consultant.)

7. Lease of outside facilities: Wherever possible, any office space
made necessary by this project, and space required for pre-service and/
or in-service training, should 'e made available at the Applicant's
present facilities. Leased - facilities should be utilized only after
the Applicant has exhausted all other sources of providing space at no
cost to the Project.

8. Purchase/Lease of Equipment: Passenger motor vehicles (except those
used for grour, student transportation -- see paragraph 4 above) may
not be leased or purchased for this Program, nor may they be acquired
through GSA sources. Costs of office equipment and furniture are
allowable only to the extent that they are required as a direct result
of increased Project staff, and the equipment/furniture is not available
from the Applicant's existing facilities. In all but exceptional in-
stances, the equipment and property acquired by the Grantee with ESA
funds should be the lowest-priced equipment/property available that is
capable of performing in a satisfactory manner and should be procured
on a competitive basis.

As a general rule, purchase or lease or the following types'of equip-
ment will not be approved: playground equipment, sports/game equipment,
sports uniforms, and band instruments/uniforms.

9. Travel: No out-of-state travel is authorized except to participate in
USOE sponsored meetings and conferences, unless approved in writing by
USOE, and such travel should be restricted to the Grantee's key per-
sonnel. No travel by Advisory Committet members is authorized unless
approved by USOE in writing.

In the absence of local policies to the contrary, the following limita-
tions shall apply to Grantee travel:

(a) Air travel shall be based upon less than first-class accommodations.

(b) Per diem shall be limited to $25.00 per day.

(c) Travel by private auto shall be limited to 11c per mile.

10. Staff Compensation: Proposed salary levels for Project staff should
be consistent with comparable positions in the area, and should be
commensurate with the staff member's education and experience; any



significant increase over a previous salary level requires specific
justification. Relocation expenses of Project staff is not an allow-
able item of cost.

11 Training of Project Staff: For pre-service and/or in-service training
of Project staff, the training must be directly related to the prob-
lems encountered in eliminating or pre,7enting minority group isolation
of the effects thereof. Participants mey be paid stipends for pre-
service and in-service training, provided that the training is con-
ducted outside of regular school hours and (if possible) at the grantee's
facility. Level of stipend payments will be in accordance with local
policy, but should not exceed the hourly wage of the participant, or
$150.00 per week for extended training sessions. Participants may be
reimbursed for travel costs if the training must be conducted at a
site more than ten (10) miles from the grantee's facility.

12 StaffiLg levels: The number of staff permanently employed on the
project should be held to the minimum commensurate with effective
handling of routine, authorized workload. Peak workload situations
may best be met by hiring temporary personnel.

PART B UNALLOWABLE COSTS

The following costs are normally considered unallowable under the Act and
the Regulations, and will be deleted from the Applicant's Budget.

1. Pre-agreement Costs: Any costs which have already been incurred by
the Applicant in anticipation of a Grant Award.

2. Facilities Costs: Purchase of land; purchase or construction of new
facilities; or major structural changes to existing facilities.

3. Excessive Alteration Costs: Repair, remodeling and/or alteration costs
in excess of 10% of total Budget costs.

4. Contingency Costs: Contributions to a contingency reserve or any other
similar provision for unforeseen events.

5. Entertainment Expenses: Costs of amusements, social activities, and
incidental costs related thereto, such as meals, beverages, lodgings,
rentals, transportation, and gratuities.

6. Supplanted Costs: Any costs deemed to be an "ongoing expense" of an
LEA; i.e., any cost that the LEA was already incurring, or would
normally be responsible for, at State or local expense.

7. Excessive Salary Compensation: If a staff member is involved simul-
taneously in two or more Federal projects, he may not be reimbursed
for more than 100% time from such Government funds for all projects
during a given period of time.
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8. Costs of Government Employees: Grantee may not pay a fee to, or
expensives of, an employee of the Federal Government.

9. Unallowable Indirect Costs: By law and regulation only incremental
costs arising from the ESA project can be funded under ESA.. (See
Section 185.12(a) of the Regulations.) Reasonable judgment should be
exercised in using any overhead rate to insure that all items making
up that rate are incremental ESA costs.

10. Other Unallowable Costs:

(a) Salaries of full-time employees of State and Local Governments
(other than LEA employees).

(b) Grantee contributions and donations.

(c) Grantee bad debt ;.

(d) Fines and penalties.

(e) Interest and other financial costs.



Dear

DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
OFFICE OF EDUCATION

WASHINGTON. D C 20202

LETTER TO GRANTFE/CONTRACTOR REGARDING
IDNITORING AND REPORTING OF PROGRAM PERFORMANCE

TITLE IV AND ESAA

Date:

Congratulations on your ESA/Title IV grant/contract. My staff and I
look forward to working with you in achieving successful implementa-
tion of your project.

As part of the administration of the contract/grant awarded, you are
expected to establish an ongoing monitoring system to ensure that
time schedules are being met and performance objectives achieved.

All ESA/Title IV grantees/contractors are required to submit two (2)
quarterly reports to the regional office; the Quarterly Program Pro-
gress Report, and Financial Status Report (See attached Instructions).

A regional program officer has been assigned to monitor your grant/
contract and serve as liaison between you and this office. If

between reporting periods you find that you require assistance in
project implementation or operation, you should immediately contact
the program officer assigned to your grant/contract at the following
address for such assistance:

Name
Address
Telephone

At the close of the project period, two final reports must be submitted
to the regional office. One report, the Final Program Progress Report,
will incorporate information in the quarterly reports and the results
of the grantee's/contractor's final evaluation of the project. The
other report will be a final Financial Status Report which will provide
an accounting of all moneys received under the ESA/Title IV grant/
contract.

If you need further assistance in preparing your reports, please do not
hesitate to contact the program officer assigned to your grant/contract.

Sincerely,

Program Manager

Attachments

E-1



Attachment

Instructions to the Grantee/Contractor
for Monitoring and Reporting of Program Performance

I. The sched,Ile for submission of the two required reports is as follows:

Reporting_ Period

July 1 - September 30

October 1 - December 31

January 1 - March 31

April 1 June 30

Date Due in Regional Office

October 30

January 30

April 30

July 30

All reports should be submitted to the regional program officer
assigned to your grant/contract.

II. Quarterly Program Progress Report (OE Form 257)

This quarterly report should indicate whether tb,2 time schedules are
being met and performance objectives achieved as set forth in the
application.

Column (a) List the major events as listed in the Schedule of Imple-
mentation Plan submitted with the application and/or the
performance objectives as outlined in the program narrative
of the application.

Column (b) Indicate the planned starting date for each major event as
it appears in the Schedule of Implementation Plan. If the
event was begun during reporting period, give the actual
starting date.

Column (c) Indicate the planned completion date for each major event
as it appears in the Sf7hedule of Implementation Plan. If

the event was completed during reporting period, show the
actual completion date.

Column (d) List actual accomplishments of the objectives established
for the reporting period. For Title IV, give the progress
of the milestones by quantifying your achievements in terms
of the number of teachers participating, number of meeting
with local school board, number of requests for assistance

E-2



served, nature of requests served, and the like.

Column (e) Compare the actual accomplishment of the major events to
the major events established for the reporting, period.
Indicate reasons for irregularities in cases where
established objectives were not met. A statement of the
action taken, or contemplated and any Federal assistance
needed to resolve the situation should be attached to the
report. In cases where there are delays in the time
schedule. the report should indicate clearly which events
are not on schedule and identify the nature of the problem(s)
preventing completion of scheduled events. Enter other
pertinent information including, when appropriate, analysis
and explanation of cost over runs and high unit costs. Indicate
also favorable developments or events which enable meeting time
schedules and objectives sooner than anticipated.

Each Quarterly Program Progress Report will be reviewed upon receipt
in the Regional Office. If it is deterr4ned that additional assistance
will be necessary to accomplish project implementation, you will be
contacted and necessary arrangements made for such assistance.

Between reporting dates, events may occur which will have detrimental
impact on the achievement of objectives and/or meeting time schedules
for major events. The Regional Office should be informed immediately
when problems, delays, or adverse conditions which materially affect
the ability to attain program objectives or prevent the meeting of time
schedules or major events occur. This disclosure should be accompanied
by a statement of the action taken, or contemplated, and any'Federal
assistance needed to resolve the situation.

III. Financial Status Report (HEW 601T)

Detailed instructions for preparing the Financial Status Report are
on the back of the report form. For LEA grants, under "Program-Functions-
Activities" (1) through (6), list the activities as outlined in your approved
budget (OE Form 116-1). The possible activities include special remedial
services, staff training, guidance and counseling services, curriculum
development, career education programs, innovative interracial programs,
community activities, administrative and auxiliary services, planning and
evaluation and, facility repair.

Label each box, (1) through (6), with the appropriate activity title.
If additional columns are needed, use an additional form and mark
"continuation" on the form.

For nonprofit organization grants lines (1) through (6) should list the
categories as outlined in your approved budget (OE Form 116), except
that the first two categories should be combined. Thus, the boxes
'should be labeled as follows: employee salaries and fringe benefits,
travel and per diem, facilities rental, equipment purchase, contracted
services, and other costs. No activities breakdown is required for
Title IV grants.

E-3



This quarterly report should indicate whether the moneys expended
correspond with the cost breakdown in the approved budget. If the
recipient determines that there is a need for budget revision
which requires prior approval from the Office of Education (See OE
General Provisions 100E.29 for guidance), he/she should use the Budget form
which was part of the original application in submitting a request
for budget revision. A letter stating the reasons for the requested
changes should be submitted with the form.

All requests for changes and amendments to approved grants shall be
submitted on the same form as the original application, submitting only
those affected pages of the application.

IV. Site Reviews

A minimum of two-site reviews will be made by Regional personnel.
The purpose of these reviews will be to monitor program administra-
tion and financial status. The first such review will be scheduled
shortly after the first reporting period. The second review will
take place soon after the second quarterly reporting period. The
purpose of this review will be to follow-up on any recommendations
from the first review and to recommend mid-grant/contract corrections
or revisions. Additional on-site reviews may be scheduled by this
office as necessary.

Grantees/contractors are expected to provide data that is necessary
for carrying out on-site reviews as requested by regional program
officers.

E-4
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Inc schedules; effective 2-19-74 2285
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mark'et ocnd1t3ous sthee the previous do-
tGrminatlon of Unuited forelti ccst
was made.

Any person, flrm or corpomtion hay-
th any Intereat (within the ruetuttng 01

ec1ton 5O2b)) in such corn chttloo,s
mtv flie written statcmwxLs by tile
of bcslness on January 10, 1g74, with th
Secretary, Maritime Subsidy flotI,
Mar itime MIminLtttiUon, E,00ni 3U9>)I3.
Dej,artinent of Commerce Building, 14th

Streets, NW, Wa.sbington, DC 20230.
Dated: January 16. 1074
By Order of the Maritime Subsidy

Board. Maritime Administration.
JAMEs S. DAwsoN, Jr.,

Seerelcry.
IFR IJ'x..74 1705 FlIed l..17-7.;8:45 smi

National Ulreau of Standards
FEDERAL INFORMATION PROCESSING

STANDARDS COORDINATING AND AL)-
VISORY COMMITTEE

Notice of Heeling
Puradant to Pub, 1.. 92-463 and Exucu-

tive Order 11686, notice is hereby gi"cn
that the Federal Information Processing
Standarth Coordinating and Advhury
Ccunmittee (FIPSCAC> 'will hold a 1netL-

ln from 9 a.rn. to 12 noon on Wednes-
day. January 30, 1974, In 1.00rn 13-255.
Building 225, of the National l3urea u of
Standards in Galthershurg, Maryland,

The pitr ose of tIle meeting i.s to review
the actions of the Federal Infoincuiou
Processing Standards (l.rPsl l'ro;k
Groups and to consider other matters re-

I ati g to Federal in I oicn a Lion r
roces; ii

su ncln rds.
The public will be permitted to attend,

to file v.'ritten statenwrits, nut.], to hue
extent that time perrnlLs, to rl'e.sent oral
stat,ement.s, Persons planning to attend
should notify the Inti1ute lou- Coinpuuter
clences and Technology, National Bu-

reau of Standards, Washington, D.C.
20234 (Phone 301-921-3551),

Dated: January 15, 1974.
E. A.MsLx,

Acting Director

jIi Doc.74--15'll FIINI !-17-74;It:'tS am

PAINTS AND iNKS FOR ART EDUCATION
IN SCHOOL

Recommunded Voluntary Staniard; Notics
of CIrculation

The National Buranu of Strirudard" is
g-h"lng pubuc notice that it iii circul 'I-
Ing the following recommended 'voli'n-
taryst-andard for a determination of its
acceptability: TB 177a, "Paints and L ics
for Art Education In Sclrnols'

This clrcu.]Kt.ion Is being made In
cordance with thepro"1sfona of 10.5 of
the Department o commerce Proced-
wee for the Development of Voluntary
Product Standard.," (15 C?R Part 10. as
amended; 5 FR 8349 dated May 16
1970).
The purpose of the recommended

standard Is to establish nationally rec'-
- rIsed quajity, s&fety, td cks.gln. e-

NOTICES

cwreunnte, for hool paints anti block,
rIuut ing :ik', :u:t'i to 1,rovide prodticei's.

dusiiuhutou .s, and users with a hosts for
rmuIJufl U irl'istnu(iI or of the character-
Is u of these

I
ruci ue t.s.

op e I ti e. ie fl au uicl ed "tn.nd. i'd
may lui (J1JIUIIJI 1 rOd tim 019cc of En-

tu-ertu Stauudn os Services, Natiorusi
Uure:ui Inuuuardi. WashIngton, D.C.
:02:11. \Vrlitcn i:euuiucn1s or objections
cot' ,'':rwng the stouicluivd should be ad-
dressed ti the 0111cc, of Engineering
StiiUti'd,c St'r;'ict's cm or before March 4,
I 931.

Dntecl Jonuar, 15, 1974.
1ICIIA8J) W, ROBERTS,

Dircctor.

1FF, iJo,'- 1540 1"lI'd 1 17.74:0:45 ansI

DEP,\RTMF.N'r OF HEALTH,
F.JJUCATION, AND WELFARE

OffIce of Education

IMERGENCY SCHOO AID

Notice of Acceptance of Applications
The (Thruiinissiener of Education hereby

gL'.'t's uli,t CC that 1)U1l1Uit to Title VII of
Pub L. 92-318, the Emergency School
Aid Act at;sdtcatlon_s are being accepted
rrom tocol educational agencies which
Ii Lye de loped ol Igible plans a.s described
In 165.1] u;citsuequent to April 1, 1 (J73,
ncl wiuich diul not ,pply for ansistance
under the nereenc'y School Aid Act

0 .11115 1, 1973, with-h plan_s are
bt:ioe. 0 i'arc to be, implemented prior
Lu F'cbrui.Lrr 10, 1971, and winch have
Si 11) -I I ted iii iii eat ions for a:s1stance P

under .secticrs lilGun, f I.iuti
,'1o'L fr the l)itJCC1 period .luly 1, 1974

.h1' til, '973, hirspecial project.
Ii. LIII! SmtHJU 308' a of the Act.

('ii t'tt I 85.91 'ui of itie hnplenicnthig
ii) i PcI Ill

Applications for assistance must be
received o or before February 19, 1974.i,t,utntion should. he submitted
to tie (idice of Education, ApplIcation

r, 7th & LI Streets, SW.,
13 .:. tiosuus tM?). Washington, D.C.

:toso:i IYnI.11UIi! address: U.S. O1ce of
I:cIuea t.iiuii A 'I!cat1on Control Center,
lout Ms rIb uud Aveuiuue, SW, Washington.
I).C. 2020,1, Attention: 13.525 and
1:1.9.12

R'0pt nroe,.oL:ur,'. Ais application sent
by m::.i1 wiii be ccOlsldel-ed to be received
00 nine by tLr Application Control Cen-
ter it:

uc rgpl:eatioui v,'as sent by reg-
Ist.e'd or crtjfIid mail not later than
the fifth :eiendsn day u>rior to the cloaing
ctas wr if sucn tiftis cs.teodar day Is a
Satirrctnc'. .iiunrlay. or Federal holiday,
not lLter titan the next following busi-
neas d.s''. its .:viciimc'.rci Ily i-he U_S. Postal
Sercth;o LO4Ulau-k on the wrapper or
enveiorus, or n the original receipt from

PO'J Service: or
13) 'flle it; 4iIlI:atlol! is received on or

before th 10,510+1 data by either th
')t 1{e;tlth, Education, and

Welfare, or the U.S. Oflice of Education
mall rsnni.s, in %Va.shlrtgti.m, D.C. (In
estabtis&irl6 tfle date of receIpt, the A'-
sistattt. f4 . :retnry rill rely on the time-

22P...'

ririte st.umu) of inch msll rooms or other
doctimentary evidence of receIpt nisiri-
tamed by the Department of Health,
Education, and Welfare. or the U.S.
Omce of Eduetioni

Project p'rfod.c. Fuuids will be awarded
for nuthorixed activities c-onrnlcnc-in flo
earlier lhr'uu }"ebriu'try 19, 1074. and
tAu-rnunating ito later than June 30, 1974.

4plic&'P' u-go (a/ions. Awards will be
subject to 49 Cf"R Part 185, as such part
appeared in the FcDEEAL REc.IscR on
February 6, 1973 (38 FR 3450). Awards
under section lO8un will be subject to
the amendmenrs 1 45 CFR Part 185 as
such amendments appeared iii the
FEDERAL Rzcisrr.rt on April 24, 1973 (38
FR 10092) and on Auttust 10, 1973 138
FR 216461. Awnrcts under all sections of
the. Act iha11 be subject to such amend-
meuLs to 45 CFR Part 185 as lriay be
made in the future. Awards wider all
sections of the Act as described above
are subject to the 0111cc of Education
General Provisions of 45 ('FR Part 100 os
published in the FEOEHAL REr.XsrvR No-
vember 6, 1973 38 FR 30654).
(Catstnu ! Fvilc-ral Domeal'ic AueLcta,uc,' Pro-

granis Ns. 13.525 Emergency &ho,,1 Aid--
pa,s1c Orsots and 18.532 Enuergcicv School
Aid--Special Projects)

(29 U.S.C. l&19(5))

Dated: Jantinet' ii], 1674.
JohN OrrINs,

U_S. Cent missioner of Edvcafjcin.

iF'ttDo.74-1673 Flied I-1"-74;8;45 arni

DEPARTMENT OF
TRANSPORTATION

Coast Guard

ICOD 74 IS 1

NATIONAL OFFSHORE OPERATIONS
INDUSTRY ADVISORY COMMII1EE

PublIc Meeting

This Is to give notice pursuant to Pub.
L. 92-463, sec. 10(a), approved October 6,
1972, that. the National Offshore Opera-
tions Industry Advisory Committee will
conduct an open meeting on January 30,
1974, in room 2232, NASSIF BuIlding, 400
Seventh Street, SW., Washington, D.C.
The meeting is scheduled to begin at 8:30
am. and is expected to last n.H day.

The agenda for the meeting will be the
following:

I. CiI1 to order.

2. Approval ul rn1nitea ot 11-12 July 1973
meeting.

3. Cornrnittae organization atid future
activity.

4. Persolinel.

S. Vessel ealety.
6, VeaoI ..dmeanurement.
7. FIxed structure ia(ety.
8. Portb1e tanks,
0. Occupational Etatety and Realth Act,
10. Mw of the 8ea.
11, aaylrcqsments.1 ma*kei-a.
12. Manned Bub.'ira 0peratk
1. M1sos1,neous..
14. Adjourumeat.

The National Offshore Operation., In-
dustry Advisory Coaruxnittec was char-
tered on Augij.si. 15, 1973, by the Coin-
mandant of the Cosal Guard to advise

FDaI1At GtT?, VOt. 3, tO. %3FIOAY, L&NUAaY I, I'14
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WASHINGTON, D.C.
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PRESIDENTIAL PROCLAMATIONS
National Arthritis Month, 1973 . 10067
Thirtieth Anniversary of the Warsaw Ghetto Uprising .. 10065

EXECUTIVE ORDERDelegating certain functions to the
Administrator for General Services . 10069

MEAT PRICE CEILINGS Products containing 65% or
more meat to be controlled under new Cost of Living Coun
cil definition; effective 3-29-73 10077

CLEAN AIR EPA requests comment on proposed State
transportation and/or land-use control strategies; com-
ments by 5-15-73 .

. 10119

HAZARDOUS MATERIALS AND THE ENVIRONMENTD.1
requests comments by 5-22-73 on need for impact state-
ments on recent proposals (2 documents) 10117, 10118

ENVIRONMENTEPA lists comments on proposed Fed-
eral actions . 10133

FLAMMABILITY STANDARDS FOR MATTRESSESCom-
merce Dept. proposed revision; comments by 5-;-21-73 . 10110

GOVERNMENT CONTRACTINGRenegotiation Board re-
quirement concecii,-ig interest on excessive profits . 10085

COAL MINE HEALTH AND SAFETY VIOLATIONS
Interior Dept. suspends informal assessment procedures
for civil penalties; effective 4-24-73 _ 10086
Interior Dept. amends civil penalty hear;r,g procedures;
effective 4-24-73

INDIAN LANDSInterior Dept. revision concerning patents
in fee, removal of restrictions, and other matters; effective
5-24-73 . 10080

EMERGENCY SCHOOL AIDHEW regulations; effective
4-6-73 . 10092

NORTH ATLANTIC AND CARIBBEAN AIR F4'1FIESCAB ap
proves passenger fare and cargo rate increases (2 docu-
ments) 10127, 10130

SMALL BUSINESS LOANSSBA proposes to increase in-
terest rate on section 502 loans; comments by 5-24-73 10120

FOOD ADDITIVES
FDA proposes to revoke approval of mercaptoimidazo-
line; comments by 6-25-73 10116
FDA approves four substances for food-contact use (3
documents); effective 4-24-73 . ....... 10077, 10078
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. the era,.
hr.:pees t,. b'.. - 11. .

.... I.. : .>t
.> r .1 .t Rini

: 1.. ;l.r tvglitre,: r I. 3 , 1 te,plinsi
1011,..;.fati-ii A voucher aimed( ted

lot alt asistaace payment not under the
requirements of r.eer ion Si hi or Act shall
1: supported by ':I :it'd statemetits

operating tegiei.ses tor the precedes"
and an .....,:hunte 0: opera: ing expem.:s
the nevi. lir, respect to which the

i,,eiter 1.5 dilmin .'ii aim :mim:Ls furnished
lr.' the Sti,te to t,e Ss-hool for ni...intebance

,upper t. Upon approval by the Admin-
i,i:Ation of the eoiieners referred to above,
;),:ment 611R11 he made by the Achnims-
tr.,..on to the School All vouchers arid pay-
;,. 0:a hereunder are subject to Adminis-
tration General Order 87.

0:0 The School shah submit a voucher
monthly, In f,rm approved by the Admin-
istration. for the subsistence payments pro-
vited for it ar..icie Sltld youcher shall he
supported by a certmed daily attendance
riyort listing the names of all students and
tee : :umber of days each Is entitled to pay-
ments as stated on such voucher. Upon tip-
prci;a1 of the voucher referred to above in
this paragraph (1,1 by the Administration,
payment shall be made by the Administra-
tion to the School. All vouchers and pay-
ments hereunder are subject to Adminis-
tration General Order 87.

ART. 5. Public znformatiwt.- IL is under-
stood that the School shall Include in Its
currasulum catalogue, student information
pamphlets. brochures, or other pu'alic in-
formation materials distributed, an adequate
description of the financial assistance af-
forded the School and its students under the
Act and this agreement.

Aivr. 6. Regulations - -The; agreement is
subject to all the provisions of Admintstra-
tton General Order 87. The School shall con-
form to said general order with respect to
visitation rights of the Administration, re-
ports and any other matters arising under
this agreement.

Aar 7. 0,7irieli reef to benefit or be em-
p:o+rett.--No member 0) or delegate to Con-
Rim: nor Resident, Commissioner, shall be
admitted to any share or part of this agree-
Inst.:. or to any benefit that may arise there-
from except that this provision shall . not
appl:,' to this agreement if made with a
corporation for its general'. benebt. (Act of
June 28. 1948. 62 Stat. 702: 18 U.S.C. 431, 432
and 433.)

Aar, s. Dispiaes.---Except as otherwise pro-
vided in this agreement, any dispute concern-

question of fact arising under this
agreement which Ls not disposed of by agree-
:den:. :shall be decided hy the AdmlnLstrator,
.10.,o.7,-.at d under the terms of Administra-

.
t.ott General Order H7, who sitall reduce his
decision to writing and mail or otherwise
iurnish a copy thereof to the School,
heciston shall be thud void conclusive unless

thirty 001 days from the date of re-
ceipt of such copy. the School appeals by
mantra: or nthervise furnishing said Ad-
minutrator, a written appeal addressed to the
Secretary of Commerce. The decision of the
Secretary of Commerce or I,is duly authorized
representative for the hearing of such rip-

RULCS AND REGULATIONS

4.- - Y'1. ...A '1 W ,VI-NkON,
44 i +.0t.M... , revor.: l v....A', fCS1,

s ts, vci%10 1,41.A %to h ,, it* 11%

kt..01( 'No
4A; atht ill% o,110.

Iii,' !+. hOOt AlA't ORls.it,,Nt 0,1
1.4 heee.r.t

t111.1L '11

A .111.V1, 110110111.Y,11,1 . Ihr `tettoo.i Its11 N
1'0141 diligently with p.m ttantsnee of 111e Novo.
mold lit tteetatlance S Nth Ihr i11eiii,iti 1.1 the

nistra tor.
Aar. 0. Mt nl t ion of up, eeste t Thia agree-

mnt la eilective as of the day and year here-
Iiistiove act forth and shall remain In full
force and effect for a period of 1 year after
said date, sinless sooner terminated by either
party as herein provided.

Aar. 10 Termination of agreementThis
agreement may be terminated by either part?
udon socty 1601 days' written notice to the
other party hereto: Provided, However, That
notwithstanding any such termination the
parties hereto shall continue to be respon-
sible for the faithful performance of all of the
terms and provisions of said agreement up
to the effective date of such termination.
Termination or expiration of this agreement
shall neither affect nor relieve either party
of any Itltllulty or obligation that may have
arisen or accrued prior thereto.

Mr. It. Renewal of agreement.Unless
terminated on notice, as provided for herein.
the rights and privileges granted to, and the
obligations assumed by, the parties together
will: all other provisions of this agreement
shall continue In full force and effect and
shall be renewed from year to year for an
additional period of one (1) year from the
expiration date herein, unless either party
shall at least three (3) months prior to the
date of expiration of an additional 1 year pe-
riod notify the other party In writing that it
does not desire the agreement to be extended
for such additional 1 year period. This agree-
ment as extended year by year, as aforesaid.
may be amended, modified, or supplemented
in writing at any time by the mutual consent
of the parties hereto.

In witness 'hereof, the United States of
America. represented as aforesaid, has caused
this agreement to be executed on its behalf in
three counterparts on the day and year first
written hereinabove,

UNTIED STATES OF AMERICA,
DEPARTMENT OF COMMERCE,
MARITIME ADMINISTRATION,

I3y:
Assistant Secretary of Commerce

for Maritime Affairs.
MARITIME ACADEMY OR Cott-rex

liy
13y;

A ttest

Secretary.
Attest:

Approved as to form:

General Counsel.
Maritime Administration,
By order of the Assistant Secretary of

Commerce for Maritime Affairs.
Dated April 12, 1973.

JAMES S. DAWSON, Jr.,
Secretary.

IFR Doc.73-7705: Filed 4-23-73;8:45 am]
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1,141140 tit MUltv111..1.41111,i 'At livAil%6
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The ovitih),(e of this amenliolent lo ilic
regulations governing the atiailltil I Io
the public of the records of t he Depart-
ment of Transportation is to retlect the
change of nomenclature from "Hearing
Examiner" to "Administrative Law
Judge".

In FR Doc. 72-14069, appearing on
page 16787 of the August 19, 1972 issue
of the FEDERAL REGISTER, the Civil Serv-
ice Commission amended part 930 of title
5 of the Code of Federal Regulations by
changing the nomenclature of "Hearing
Examiner" to "Administrative Law
Judge." The amendment in this docu-
ment conforms to the change in 5 CFR
Part 930 by 'flaking the same change
wherever such nomenclature or similar
nomenclature appears in appendix B of
Part 7, Title 49, Code of Federal
Regulations.

Since the amendment in this docu-
ment relates to agency management, it
is excepted by 5 U.S.C. 553(a) from the
notice of proposed rulemaking proce-
dures and from the requirements of an
effective date of not less than 30 clays
after publication the FEDERAL REGISTER.

In consideration of the foregoing, ap-
pendix B of Part 7, Title 49, Code of Fed-
eral Regulations is amended as follows:

1, By striking the words "hearing ex-
aminer", "officer", and "hearing officer"
wherever they appear and inserting "ad-
ministrative law judge" in place thereof.
(46 U.S.C. 375, 416, 14 U.S.C. 633; 40 U.S.C.
1856(b) (I); 40 CFR 7.1(c) and 1.48(h),)

Effective date,These amendments
shall become effective on April 30, 1973.

Dated April 13, 1973.
C. R. BENDER,

Admiral, U.S. Coast Guard
Commandant.

IFEt Doc.13-1891 Filed 4-23-13;8:45 am)

Title 45Public Welfare
CHAPTER IOFFICE OF EDUCATION, DE-

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 185EMERGENCY SCHOOL AID
Notice of proposed rulemaking was

published in the FEDERAL REGISTER 011
March 2, 1973, at 38 FR 5644, setting
forth specific requirements for the award
of assistance for metropolitan area proj-
ects under sections '706(a) (2) and 709 of
the Emergency School Aid Act, for bi-
lingual/bicultural projects under section
708(c) of the act, for educational tele-
vision projects under section 711 of the
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act. t,ntracts ma. , -
!Ion :al, and fee speafil arm-

amelee ,,,t ion 708(a) of team at I. Such
aaelemsraents were. aet forth a; proaosed
sieipmarLsD, F,11, I, and .7 ol La.; ;;art 185.

'.;:(!re l'e(TIVf:d respect
Lu the .", i,:red faculty ro:1,po-1tion in
an Mo.'. iated ..rnoul to i cs, ed

C.:, and
701)' Ii m ; m at id act 8:, :114a )12) .1.
the miiiiinem chrollment required for an
integratee ed.:a:Akin pa mma ac IA assisted
under time aet t 115.3 1 ct 2 P he
amount of information required of ap-
plicants for metropolitan area projects
(5 185.33. , :he advisory conunittee re-
quiremente, related to certain types of
metropolitan area projects if 185.37(b) ,

the 'requirement that applications for bi-
lingual/bicultural in.ojects be related to
local cc:I:cation:ma agencies implementing
a plan for desegregation or for the enm-
ination, reduction, or prevention of an-
nority group isolation (§ 135.51i, the
criteria for evaluating metropolitan
area and bilingual 'bicultural projects

185.34 throtigh 185.36, 185.54). provi-
sion of information to bilingual: bicul-
tural project committees or boards
(ff 185.55(a) (1) and (b)(1)), the re-
quirement that applicants for educa-
tional television projects list the race of
their key personnel 185,73(e) m'a) ) op-
portunities for State educational agen-
cies to comment upon educational
television appl ica Lions ( § 185.73 and
the activities authorized under evalua-
tion contracts and the information re-
quested of applicants for such contracts

RULES AND REGULATIONS

areas include a number of minority
anions. which individually make up a
very small percentage of the area's popu-
lation. 5 185.37(b)cl) has been amend-
ed to permit applicants under §S 185.31
mi» and (c) to include members of such
groups on their required advisory com-
mittet.-s without having to match the rep-
resentation requ:red for nonminc.rity
group members and m..mbers of mindriLN*
irouos suLstantially represented in the
conui-curiity. Under the revlsecl 5 135.37
m in 11). the number of members from .d1
such insubstantiaily represented minor-
ity groups, taken toaether. must equal
the number 01 members from each other
racial or ethnic group represented on
the ciammt

4. A new 5 la5.55(c has been added
to insure that wherever possible, appli-
cants for bilinatialibicaltural projects
wel make the required publications, and
will furnish the required materials to
their project committees or boards, in
the language of the appropriate minority
group as well as in English.

5. Sections 185.82 and 185.83(a) (21
have been amended to emphasize the im-
poetance placed on statistical design and
control in the award of evaluation con-
tracts. In addition, 5 185.83a) (3) has
been amended to require applii7anta. for
such contracts to indicate the race of
their key personnel, in order to estab-
lish that such personnel are of suffi-
ciently diverse backgrounds to insure
adequate interpretation of data and ap-
propriate management of the sensitive
problems presented by evaluations in the

( § 185.82, 185.83(am). After review of area of equal educational opportunity.
the comments, the following changcs+However, no particular proportion of ml-
were made: nority or nonminority group personnel

A-SUMMARY OF CIIANCES BASED ON is required.
COMMENTS RECEIVED

1. Section 185.31(c) (2 has been
amended to allow local educational agen-
cies applying for education park plan-
ning assistance to count elementary as
well as secondary students in meeting the
requirement that such parks enroll at
least 5,000 students. Under section 709(a)
(3) of the act, however, assistance may
only be awarded to the extent that such
parks provide secondary education.

2. Section 185.33 has been amensied
to elaniaiite the requirement that local
educational agencies applying for metro-
politan area projects provide the infor-
mation required by § 185.13(i) (2) as to
local fiscal effort and current expendi-
ture per pupil, on the ground that such
a requirement is unduly burdensome in
the case of multiple applicants seeking
assistance for metropolitan projects.
Such applicants continue to be hound
by the assurance as to maintenance of
effort required by i185. 13( i )11) ,

3, Because of the large number of
local educational agencies which may
apply jointly for area-wide plan and
education park grants under is 185.31
(b) and (c). 5 185.37(1)) (3) has been
amended to permit such applicants to
limit to slat he number of teachers named

advisory corifrifftrrai pur-
suant to § 185.411c). In addition, since
many standard metropolitan statistical

II-OTHER CHANCES

A number of minor changes have been
made, either to correct clerical errors or
to affect solely technical technical mat-
ters,

C-SUMMARY OF COMMENTS

1. A comment was received euestion-
lag the requirement in § 185.31(a) (2)
that the percentage of minority group
faculty members in an integrated school
established or maintained under sections
706(am (2) and 700(a) (1 ) of the Act be
equal to the percentage of minority group
students enrolled in such a school. The
iket, in section 720(6), requires such
schools Cl ) to enroll minority group stu-
dents in a proportion at least equal to
half the the- percentage of such students
enrolled in all the public elementary and
secondary schools-of the affected Stand-
ard Metropolitan Statistical Area. and
(21 to have a faculty and administrative
staff with "substantial representation" of
minority group members. In view of the
importance of creating in swat schools a
congenial atmosphere for minority group
students enrolling as a result of inter-
district transfers, the faculty require-
ment set forth in 5 185.31(a))2) is con-
sidered to be the most reasonable inter-
pretation of the statutory language.
Where practicable, applicants in need of
additional minority group teachers to

fulfill this requirement w e ,

aged to etuploe educators
placed in the process: of aesmseameailon.

2. A number of coin:newer a:a:tested
the requirement in 5.5 1755.51 I a I ,t.hu
that applications for bilingaal bat:nu:mai
projects must he related to a load meluca-
tiotial agency implementing 0 pla.1
desegregation or ft r !COI,.
Lion, or prevention o: mil a ty11:: ;:roup
isolation. These cornmaiter,
many locam edmicia.iania nee: .' ,es ii, acea
of bilinguai namiteral as.eeninre
high percentaaes oi minority group stu-
dents and thus cannot dese:s.re:utte or
chminate, reduce, or prevent minority
group isolation to any eigidneiint degree.
Section 708(c) of the Act, however, ex-
presly limits bilingualebicultund assist-
ance to local educational agencies which
are eligible for (though not neeessarily
receiving) assistance under section 706
of the Act, which requires the types of
plaiis discussed above. Since tinder
§ 185.54(a) (2), only 30 points are
awarded for the effectiveness of such
plans in evaluating applications for
bilingual/bicultural projects (as opposed
to 60 points in the case of applications
for basic grants under section 706(a) of
the Act). a local educational agency
implementing a relatively modest plan
(or a nonprofit, applicant proposing to
serve such an agency) may still be able
to qualify for assistance on the basis of
the other criteria set forth in § 185.54.
Bilingual education assistance not related
to desegregation or reduction of minor-
ity group isolation is available under title
VII of the Elementary and Secondary
Education Act of 1965.

3. One commenter questioned the
weight given to statistical criteria in
evaluating applications for metropolitan
area projects (f § 185.34 (a ) , 185.35( a.,
185.36(a) 1, and what the commenter
considered the low number of points
awarded ander the proposed criteria for
parent and community involvement in
bilingual/bicultural prcjects (5 185.54'1).
(3) (iv)). It was felt that the number and
percentage of minority group children
in the affected school district OF 'Stand-.
arcs Metropolitan Statistical Area was an
important indication of need for a met-
ropolitan area project, and that the
anticipated reduction. of minority group
isolation was a primary factor in deter-
mining a particular project's effective-
ness. in accomplishing the statutory
purposes set forth in sections 702!b) and
709 of the Act. Moreover, the proposed
regulation. in if 185.34 (c,, 185.35. cm.
and 155.36(c m authorize. the Assistant
Secretary not to approve any application
which is educationally deficient, what-
ever its rating on the statistical criteria.
In the case of bilingual :bicultural pro-
jects, no application can be considered
for funding until the applicant has corn-
plied with the stringent community in-
volvement requirements of section 710
(c ) (23, as implemented by S 185,55 of the
proposed regulation. The points awarded
pursuant to f 185.54(b) (3) (iv) for parent
and community involvement. for
efforts above and beyond these already
extensive threshold requirements.
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.1. One commeio.er objected to the In-
ro Li,: race of key personnel in

:lie iii':ormation required under
185.7:;(e, r2i of applicants for edu-

cationd television projects. This infor-
mation is for the purpose of enabling
1.110 AhNista 01. SI,rret:Lry to snake the de-
tcrinination. rolled for ill section 711 (b)
(3) of the Act, as to whether the fippli-
I ant will employ minority group mem-
bers in responsible positions. As with .a
.itiiilar request for inforiiiiition under
§ 18).83( to (3) with respect to evaluation
contracts. no particular per. (intone of
minority group employees is required.
Nor should the request rn § 185.73(e) (2)
as to the race of personnel "to be em-
ployed" be taken as an attempt to im-
pose ei percentage requirement on future
hiring; the regulatory language merely
recognizes the fact that many appu-
cants may not actually employ project
staff members until their application is
approver!. In response to another com-
ment, this subparagraph has been
amended to include information as to
the bilingual/bicoltural background of
staff members where the application is
for a project directed at non-English
dominant children.

5. One commenter asserted that State
educational agencies should have an
opportunity to review and comment
upon applications for educational tele-
vision projects under subpart H. State
educational agencies, of course, may
themselves apply for such projects, and
local educational agencies applying
under subpart H are required to provide
the appropriate State agency with an op-
portunity to review and comment upon
such applications (4185.73(c), incor-
porating 1185.13(j) ). Where the appli-
cant is another type of public or private
agency which may propose to serve a
wide geographical area, however, such
a requirement was felt to be impractica-
ble and unduly burdensome.

On. March 3, 1973, after reviewing a
draft of the proposed new subparts fcsr
one month, the National Advisory Coun-
cil on Equality of Educational Oppor-
tunity, meeting in Washington, D.C.,
approved subparts D, F, H, and J of the
proposed regulation. The amendments to
subpart I. described above reflect the
comments of members of the National
Advisory Council.

After consideration of the above com-
ments and consultation with the Na-
tional Advisory Council as required by
section 716 of the Act, part 18; of
title 43 of the Code of Federal Regula-
tions is herew: revised as proposed, Ly
addition oi subparts D, F, H, I, and as
set forth below.
,; Federal financial assistance provided
pursuant to the Emergency School Aid
Act is subject to the regulation in 45 CFR
Part 80, issued by the Secretary of
Health. Education. and Welfare and ap-
proved by the President, to effectuate the
provisions of section 601 of the Civil
Rights Act of 1964 (42 U.S.C. 2000d'.
Such Is also sullject to title IX
of the Enueat(on Amendments of 1972
'20 U.S.C. 1681)..

RULES AND REGULATIONS

Effective date. As appears from the
above summary, the modifications herein
do not involve any changes of a sub-
stantial .nature from the provisions
which were published In the FSDUAL
RLCISTER on March 2, 1973, as proposed
rulemaking Accordingly, this regulation
shall be effective on April 24, 1973.

Dated April 6, 1973.
S. P. MARLAND, Jr.,

Assistant Secretary for Education,
Approved April 20, 1973.

FRANK CARLUCCI,
Education, and Welfare.

Acting Secretary of Health,
PART 185 - EMERGENCY SCHOOL AID

Subpart 0-Metropolitan Area Protects
ec.

185.31
185.32
185 33
185.34

Eligibility for assistance.
Authorized activities.
Applications.
Criteria for assistance (interdistrict

transfers).
185.35 Criteria for assistance (giros-yids

plans).
185.38 Criteria for assistance (education

parka).
185.37 Advisory committees,
185.38 Limitations on eligibility.
185.39-185.40 [Reserved)

Subpart F--1911Ingual Protects
Sec.
185.51
185.52
185.53
185.54
185.55
185.58

Eligibility for assistance.
Authorized activities.
Applications.
Criteria for aseistaace.
Program or project committees.
Limitations on eligibility; nonpuplic

participation.
185.57-185.60 (Reserved]

Subpart HEducational Televisions
185.71 Eligibility for assistance.
185.72 Authorized activities.
185.73 Applications.
185.74 Criteria for assistance.
185.75 Advisory committees.
185.78 Limitations on eligibility.
185.77-185.80 (Reserved]

Subpart I-Evaluation
185.81 Eligibility for awards.
185.82 Authorized activities.
185.83 Applications.
185.14 Criteria for awards.
135.85 Limitations on eligibility.
185.88-185.90 [Reserved]

Subpart J-Special Projects
185.91 Eligibility for assistance.
185.92 Applications.
185.93 Criteria for assistance.
185.94 Community involvement.

Aurnoarry: Except as specifically noted
below, the provisions of these subparts of
Part 185 are issued under title VII of Public
Law 92-318, 86 Stat. 354-371 (20 U.S.C.
1601-1619).

Subpart D-- Metropolitan Area Projects
§ 135.31 Eligibility for assistance.

(a) Interdistrict transfers. a) A local
educational agency (i) which is located
within a Standard Metropolitan Sta-
tistical Area, or which serves a school
district adjacent to a school district
which is located wholly within such
an area, and (11) whose total stu-
dent enrollment includes a percentage
of minority group members Which is

smaller than the percentage of minority
group members enrolled as students in
all schools of the local educational agen-
da& within such an area, may apply for
assistance, b" grant or contract, from
funds reserved pursuant to 1 185.95(a),
for the purpose of a joint arrangement
with a cooperating local educational
agency located within the same Standard
Metropolitan Statistical Area (whose
student enrollment includes a percentage
of minority group members which is
greater than the percentage of minority
group members enrolled as students in
all schools of the local educational agen-
cies within such area) for the establish-
ment or maintenance of one or more in-
tegrated schools.

(2) For purposes of this paragraph, an
integrated school must have an enroll-
ment in which (i) at least 40 per centum
of the children are from families whose
income is higher than the median family
income for the school district served by
the applicant, the appropriate Standard
Metropolitan Statistical Area (or the ap-
propriate governmental unit for which
such information is available), or the
Nation, whichever is lowest, or (ii) at
least 50 per centum of the children cur-
rently score at or above the 60th per-
centile on a recognized standard reading
achievement test, when compared either
with students of a comparable age or
grade level in the schools of the applicant
or the appropriate Standard Metropoli-
tan Statistical Area or with national
norms, whichever Is lowest, and (iii) the
proportion of minority group children is
at least 50 per centum of the proportion
of minority group children enrolled in all
schools of the local educational agencies
within the Standard Metropolitan Sta-
tistical Area. In no event shall the minor-
ity group enrollment In any such school
exceed 50 per centum. For purposes
of this Paragraph, such a school must
have a faculty in which the percentage
of minority group teachers, supervisors,
and administrators, taken together, is
equal to or greater than the percentage
of minority group members in the stu-
dent body of such school.

(3) A joint arrangement assisted under
this subpart shall consist of the enroll-
ment in schools of the applicant of stu-
dents residing in the district served by,
or attending the schools of, the cooperat-
ing local educational agency. No such
arrangement shall result in an increase
In the degree of minority group isola-
tion in any school operated by any local
educational agency. Students so enrolled
by the applicant shall be selected from
those who, in the absence of such enroll-
ment, would be enrolled in, or assigned
to, a minority group isolated school, and
shall be representative of the larger
group from which they are selected.
(20 U.S.C. 1805(a)(21, 1608(a)(1), 1619(6);
Senate Rept. No. 92-61, p. 16)

(b) Area-wide plans. (1) Two or more
local educational agencies located within
a Standard Metropolitan Statistical Area
may apply for a grant from funds re-
served pursuant to 3 185.95(a) for the
joint development of a plan to reduce
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and eliminate minority group isolation,
to the maximum extent possible. In the
public elementary rind secondary schools
in swh area. Such a plan shall, at a
minimum, provide that by a certain
date no later than July 1, 1983). the
percentage of minority group children
nrollen in each public! elementary and

6111.11 bt
IA) pc: vol. of the pirurtil.I1 o! of

so 1, l'i,rulled In all such stimuli(
in such area and shall specify in do tall
the means by which such objective is
to be achieved.

420 No grant shall be made tinder this
paragraph unless (i) two-thirds or more
of the local educational agencies in a
Standard Metropolitan Statistical Area
have approved the application; the
number of students in the schools of such
agencies which have approved such ap-
plication constitutes two-thirds or more
of the students in all schools of the local
educational agencies in such area; and
(iii) at least one of the schools operated
by a local educational agency in such
area is a minority group isolated school.
(20 U.S.C. 1608(a) (2))

(c) Education parks. (1) One or more
local educational agencies located within
a Standard Metropolitan Statist:cal
Area may apply for a grant from funi.is
reserved pursuant to § 185.95(a) to pay
all or part of the cost of planning an
integrated education park.

(2) For purposes of this paragraph,
an integrated education park is a school,
or cluster of schools located on a com-
mon site (i) within a Standard Metro-
politan Statistical Area; (if) in which at
least 5,000 elementary or secondary
schoeir students are regularly enrolled;
(iii) providing secondary education
as defined by the applicable State
law; and (iv) with a student enrollment
and faculty which conform to the re-
quirements of paragraph (a) (2) of this
section (except that in the case of an
application pursuant to this paragraph
by a single local educational agency, the
proportion of minority group children
enrolled in such an integrated education
park shall be substantially the same as
the proportion of minority group chil-
dren enrolled in all schools of such
agency).
(20 U.S.C. i608(a)(3))

(d) Agreements and approvals. Ap-
plicants for assistance under this sub-
part shall provide assurances and infor-
mation satisfactory to the Assistant
Seci.etar establishing that a Joint ar-
rangement described in paragraph (a)
of this section, the joint development of
a plan described in paragraph (b) of this
section. the required approvals of an
application submitted pursuant to para-
graph (I) of this sectic n. or any other
arrangement, agreement. or approval
required pursuant to this sub±art has
been negotiated by or obtained from the
appropriate local educational agency or
agencies. Such required assurances or
information may include:

(1) Signatures on application.; for as-
sistance under this subpart by author-
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Ized officials of such applicants or
agencies;

(2) Copies of school board resolutions
or other evidence of final official action
approving and agreeing to carry out an
arrangement or agreement or indicating
an approval required pursuant to this
subpart; and

(3) In the case of interclistriet trans-
fer') to be Undertaken upon the award
of toinktunce pursuant to paragraph
Of this section, evidence that notice of
the intent to engage in such a transfer
program upon the award of such as-
sistance has been published in a news-
paper of general circulation serving all
affected school districts no later than
20 days prior to submission of an appli-
cation for such assistance.
(20 U.S.C. 1608)

§ 185.32 Authorized activities.
(a) interdistrict transfers. Assistance

made available pursuant to § 185.31(a)
is authorized to be used for any of
the authorized activities described in
§ 185.12(a) (1) through (32) when such
activities would not otherwise be funded
and are designed to carry out the pur-
poses described in § 185.01. Such activiti(
shall be directly related to, and necessary
to, the establishment or maintenance of
one or more integrated schools as de-
scribed in § 185.31(a). Assistance made
available pursuant to § 185.31(a) is also
authorized to be used to pay the net cost,
,f any, to the applicant of the enrollment
and education in such schools of students
who are not residents of the school dis-
trict served by the applicant and who,
prior to the award of assistance pursu-
ant to § 185.31(a) , did not attend a school
operated by the applicant.
(20 U.S.C. 1608(5) (1))

(b) Area-wide plans. Assistance made
available pursuant to I 185.31(b) is au-
thorized to be wed for any activities
reasonably necessary to the joint devel-
opment of a plan described in § 185.31
(b), when such activities vould not
otherwise be funded and are resigned to
carry out the purposes described in
§ 185.01. No funds made available pur-
suant to § 185.31(b) shall be used for any
costs related to construction or to any
repair or remodeling.
(20 U.S.C. 1608(a) (2))

(c) Education parks, Assistance made
available pursuant to § 185.31(c) is au-
thorized to be used for activities reason-
ably necessary to the planning of an
education park as described in § 185.31
(c), when such activities would not
otherwise be funded and are designed to
carry out the purposes described In
§ 185.01. Such activities may include
demographic surveys, selection of con-
struction sites, studies of academic
achievement, development of educational
specifications, and community and pa-
rental involvement. Funds awarded pur-
suant to § 185.31(c) shall not be used to
pa; any costs related to construction,
preparation of construction sites, or pur-
chase of land.
(20 U.S c. 1608(a) (3))

§ 185.'33 Applications.
An applicant desiring to receive assist-

ance under this subpart for any fiscal
year shall submit to the Assistant Secre-
tary an application therefor for that fis-
cal year, whic): application shall set forth
a program, project. or activity under
which, and Auch policies and procedures
its will assure that, the applicant will use
the funds received unner OIL; subpart
only for the activities 6ct, forth in
§ 185.32. Such application, together with
all correspondence and uthtr written
materials relating thereto, shal: tie made
readily available to the public I y the
applicant and the Assistant, Secretary,
Such application shall comply wii,h the
requirements of § 185.13 (a) through
(n) , except that applications submitted
pursuant to this subpart need not com-
ply with § 185.13(1) (2), and applica-
tions for assistance under § 185.31 (b)
and (c) need not comply with § 185.13(h)
( with respect to the statement of pro-
cedures described therein) or § 185.13(n).
(20 U.S.C. 1608(a) (2) and (3))
§ 185.34 Criteria for assistance (inter.

district transfers).
(a) Statistical criteria. In approving

applications for assistance pursuant to
§ 185.31(a), the Assistant Secretary shall
apply the following statistical criteria
(75 points) :

(1) The need for such assistance, as
indicated by the number and percentage
of minority group children enrolled in the
schools of the local educational agency
cooperating with the applicant for the
fiscal year or years for which assistance
is sought (30 points) ; and

(2) The net reduction in minority
group isolation, in terms of the number
of children affected, accomplished or to
be accomplished by the interdistrict
transfers to be assisted pursuant to
§ 185.31(a) (45 points). The term "net
reduction in minority group isolation,"
for purposes of this subparagraph, means
the number of minority group children.
weighted by their relative degree of iso-
lation prior to such transfers, removed
from minority group isolated schools as
a result of such transfers.
(20 U.S.C. 1809(c) (1), (2), and (3))

(b) Educational and programmatic
criteria. The Assistant Secretary shall
determine the educational and program-
matic merits of applications for as-
sistance pursuant to § 185.31(a) on the
basis of the following criteria (30
points):

(1) Statement of objectives (6 points'.
(i) Thz degree to which the applicant
sets out specific measurable objectives
for its program, project, or activity, in
relation to students normally enrolled in
the schools of the applicant end those
enrolled or to be enrolled as a result of
the proposed transfers; and (ii) the de-
gree to which (a) the program, project,
or activity to be assisted promises realis-
tically to achieve the objectives identi-
fied in the application, and (b) such pro-
gram, project, or activity involves to the
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~tent ;(ractiable the total edu-
both public and pia-

... cummuney to be served.
(17 points)(l) Project

point:.). The extent to which
a ',cop) peed pi (Hiram, prmect, UT

eilipmLate: aahvidualized in-
; i at t.en aed service :AUCI('10-S to

LA) served aie ulfordeu an opportunity to
raittihnie to, and suggest clang in,

the ieeposed program: project, or ac-
t)), ,e) the ',reposed program, prej-
eet . or :.etivity promotes interracial and
iltereiniual understanding; :Ind id )

:,:e prop(xaed program, project, or ;naiv-
e:: aleaives sludenta regulaily en-
re! led in the :.cho)l and 1.10;ic
Uieelttl by the prop. )ed Interdl5trlcI

lit Ntaging 3 point:. The extent to
%%hien to application (a) sets out an
aoequate stathne Plan which include.~
pais,ons making imiximum use of
pse..eat et...! eapiiiehLu, and pro-

hir cotennuing timing of stall iii
order te increaae the effectiveness of the
roPosed program, project, or activity;

tai Delivery of services 15 points).
extent to Which lite appliCatIon Coll-

cylaCIICC that (a) arrangements
ye been made for participation of stu-

d(ea.-affeeted by the proposed transfers
tit exiracurricular and afterhours activi-
iaea It tite school to which they are

es; e ; (I» .01.:(ngemcnt.s have
o(ii nettle for the participation of par-
nia (). such aludents m school- related

,ivalea, and IC) school-related activi-
ta a affecting such students will be car-
ried out in their home conununities; and

Parent and community luau /ve-
nt. e/. (4 points). The extent to which
the application (a) delineates specific
opportunities for community and advi-
io:y committee participauon in the de-
v ea)pment and nnplementation of the
peopoaed program, project, or activity in
addition to those required by § 185.37,
Ititti tb) includes evidence that such par-
ticipation has been encouraged and has
in fact occurred.

(3) Resource management (3 points).
Tlie extent to which the application con-

. tans evidence that Ii) the amount of
funds requested ei of sufficient Magni-
Lta10 in relation to the number of partici-
pants to he served to give substantial
pr.anise of achieving: the stated objee-
Lives; th) the costs of project compo-
neets are reasonable in relation to the
expected benefits; and tin) the proposed
p))ject will be coordinined with related
ex ::-.1111g CIT01.1,;

(4) Et`C,'Ua(M: (1 peods:. The extent
to which the in)plicanon seta out a for-
mat for objective, quantifiable measure-
ment of the success of tl.e proposed pro -

.::n. project, or activity in achieving
.tiled objectives. ineludin:7 (t) a

...eletable for compilation of mita for
evaluation and a method of review:nit
the program, project, or activity :n the

of such data; OS a descripCon of
instruments; to be used for evaluation of
toe pagosed program. project, or a.c(iv-
:Cy ,.aid of the method fur vidalatlia;
such installments where necessa.zy- , a
cie,cription of the procedure ti be em-

RULES AND REGULATIONS

ployed in selecting such instruments:
and provisions for comparison of
evaluation results with norms, control
group performance, results of other pro-
grams, or other external standards.

(5) In making the determinations re-
quired under this paragraph, the Assist-
ant Secretery Is authorized to purchase
or utilize the services, recommendations,
and advice of experts in the area of edu-
cation and human relations from the
Departnient, other Federal agencies,
State or local governmental units, or the
private sector.
(2a s (be 1000)10,11), I609(c)
I I) , %2 ) ;4), m4(I 16))

,c, uniena. In determining
aneatilla to :a.: awarded to applicants for

puisuant to § 185.31(a), the
; ant SLeretary shall consider the

a)),,e,0:-...) cost to such applicant (as such
defined In § 185.13(a)) of effec-

: ety t arrvieg out its proposed program,
iw(,;(:ct, activity, in relation to the
am.eint of ,''uncial available for assistance,
under this subpart and the other will-
rations ialiding before :inn. The Assist-
ant. Secretary shall not he required to
approve any application which does not
meet the reydrements el the Act or this
euheare or which sets forth a program,
project, or activity, of such insufficient
promiee for achieving the purposes of
the Act that its approval is not war-
ranted. in apelying the criterion set out
in this paraeraph, the. Assistant Secre-
tary shall award funds to applicants
...chose applications meet such require-
ments and are of sufficient promise to
warrant approval) in the order of their
ranking on the basis of the criteria set
out in this section, and shall take steps
to insure a distribution of awards among
the several types of programs, projects,
or activities authorized by this subpart.
Nu more than 30 per centum of the funds
made available pursuant to § 185.31(a)
(or § 185.31 (b) or (x)) shall be awarded
to applicants in any one State in any
fiscal year, tuilesa the Assistant Secretary
determines that the applications for such
awards in excess of such amount are of
exceptional merit or promise.

U.S.C. is09(c)(1)(c), 1600(c) (5).)
187,35 Criteria for assistance (area-

(lide
(a) Stali.Oical criteria. In approving

applications for assistance pursuant to
185.31(1» , the Assistant Secretary shall

aaply the following statistical criteria
(GO points) :

(1) The need for such assistance, as
indicated by the number and percentage
of minority group children enrolled in
all schools of the local educational agen-
cies in the affected Standard Metropoli-
tan Statistical Area for the fiscal year or
years for winch assistance is sought (30
points); and

(2) The net reduction In minority
isalation, in terms of the number

of ;:htidren affected, to be accomplished
tl.e areawlde plan to be developed

ree-suant, to 185.31(1)) (30 points). The
teem net reduction in minority group
isolation," for purposes of this subpara-

graph, means the weighted number of
minority. group children currently' en-
rolled in minority group isolated schools
in the Standard Metropolitan Statistical
Area whose degree of isolation will be
eliminated or reduced as a result of the
plan to be developed.
(20 U.S.C. 1808(a) (2), 1600(C) (1).)

(1)) Educational and programmatic
criteria. The Assistant Secretary shall
determine the educational and program-
matic merits of applications for assist-
ance pursuant to § 185.31(b) on the
basis of the following criteria 130
points) :

( Statement of objectives (6 points),
(I) The degree to which the applicant
sets out specific measurable objectives
for its program, project, or activity, in
relation to the needs identified; and (is
the degree to which (a) the program,
project, or activity to be assisted prom-
ises realistically to result in the devel-
opment and implementation of a plan
as described in § 185.31(b), and (b) such
program, project, or activity involves to
the fullest extent practicable the total
educational resources, both public and
private, of the community to be served,

12) Activities (19 points)II1 Project
design (10 points). The extent to which
the application includes (a) plans for a
comprehensive demographic study of the
affected Standard Metropolitan Statisti-
cal Area, including projections of
housing patterns; (b) provisions for
participation of the appropriate housing
authorities, zoning boards, regional plan-
ning organizations, and other such gov-
ernmental and quasi-governmental agen-
cies; (c) opportunities for students in the
affected area to contribute to the devel-
opment of the proposed plan; (d) pro-
visions for improvement of educational
services offered by local educational
agencies affected by the proposed plan;
and (e) a specific timetable for comple-
tion of various elements of the Plan to he
developed;

(Ii) Staffing (2 points). The extent to
which the application (a) sets out an
adequate staffing plan which includes
provisions for making maximum use of
present staff capabilities, and (b) pro-
vides for participation by both minority
and nonminority group staff members;
and '

(iii) Parent and community involve-
ment (7 points), The extent to which
the application (a) delineates specific
opportunities for community and advi-
sory committee participation in the de-
velopment and implementation of the
proposed program, project, or activity in
addition to those required by § 185.37
and (b) includes evidence that such par-
ticipation has been encouraged and hai
In fact occurred.

(3) Resource inaneyentent (2 points).
The extent to which the application con-
tains evidence that 11/ the amount of
funds requested is of sufficient magni-
tude to give substantial promise of
achieving the stated objectives; OS the
proposed program, project, or activity
will be coordinated with related existing
efforts: and liii) existing facilities will be
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d:t . thr
:0 De di

(4) E . The extent
:o which :nu ..dp1,,aition sets out . for-
mat for measarea.ent af success In at-
iaming specific oejectives and subob-
Hai v ca.

(5) In malviaa the determinations re-
:aerial male( thy, paragraph. the A,,Ist-
tilt Secretary is authorized to put chase
r utilize the services, recommendations,

Ind advice of experts in the areas 01 ((du-
iation and human relations from the De-
iartment. otaar Federal niteacies. :Oat.
1r local eovernmental units, or the pr:'. -
Ate sector.
(20 U.S C. 16011b), 1609,a); nioaa 1

(4), and (6) )
(c) Funding criteria. In determining

mounts to be awarded for assistance
pursuant to § 185.31(.01, the Assistant
Secretary shall apply the criteria set
;orth in § 185.34(a ).
120 US.c. 1609(c)(1);ce 1609(c)(5))

185.36 Criteria for (ponidance (educa-
tion park).

(a) Statistical criteria. In approving
tpplications for assistance pursuant to

185.31(c), the Assistant Secretary shall
imply the following statistical criteria
65 points) :

(1) The need for such assistance. as
ndicated by the number and percentage
if minority group secondary students
inrolled in the schools of the (mph-
iant(s) for the fiscal year or years for
Ouch assistance is sought 130 points),
ind

(2) The estimated number and per-
:entage of minority emu) secondary stu-
lents currently enrolled in minority
roup isolated secondary schools of the
.pplicanta s) who will be incorporated
nto the proposed education park 35
)011as).
20 U.S.C. 1001,01. 11109i1) 1) .1

(b) Educational and programmatic
riteria. The Assistant Secretary shall
letermine the educational and program-
riatic merits of applications for assist-
.nce pursuant to § 185 311e ) on the basis
f the followna( criteria 135 points) :
(I) Needs assessm,nt (6 points). The

xtent to which the application (i) pro-
idea for participation of parents, sec-
ndary students, and other members of
he affected community in the identificat-
ion of needs related to secondary cduca-
ion and the elimination, reduction, or
revention of /11111071tr group isolation:
iii describes a variety of methods and
aatruments to be used for collection and
valuation of relevant and sabstantiye
ata regarding such needs: and (nil con-
tins evidence that the assessment of
eeds to be carried out in connection
ith the proposed program, project, or
ctivity will he coordinated with other
limning activities conducted by the
ppl lean t (

( 21 Statement of objectives (5 points).
ii The dearee to which the a7plicatton
ts out specific measurable objective:;

the proposed program, project, or ac-
,vity, in relation to the needs identified;

RULES AND REGULATIONS

anti . 11.e U. gree to Mad. ) tat. pco-
t(frain pr(-et. or a, :di: to ae as.a: (ed
promaa., I ealisti al.:. ac.are
IltC(jA aientineci )., the appilcati,,a, aad
lb, :al( h prograni. project Jr Iv .1 in-
volves to the fullaat extent ;if:tetical,10
ilia total eduraltonal resolacys. both
puhlic and privati, :lie coianiutoty to
bc served

actilatias .17 - .1 Pr(oret
6',0,r1 The cxte. !ti
the apalication (a, diacriln . a ioeicid
sequence of steps to be coe,pleted at
); 'f ifie'l Intervals' 11)1 con' als
1110 evidence that the propo.(ect taiucation
par a a. III inarease the (attic:It:1,a,', options
;a. mumble to secondary stunents:

provides for the participation of sec-
dary atadents and teachers in designing
the physical and educational aspects of
the pro;a.(sed education park: Id I pro-
poses a logical combination of 'nab eclu-
(''I eonal units and centralized adminis-
tr,:tion within the proposed education
park; and IC) contains convincing evi-
dence that the proposed education park
will be constructed in an area which is
equally accessible and convenient to mi-
nority and nonminority group secondary
students;

(ii) Staging ( 4 pe-" . The extent to
which the application 10) sets out an
adequate staffing plan which Includes
provisions for making maximum use of
vides for participation by both minority
and nonrninority group staff membcrs;
and

(nil Parent and community involve-
ment 17 points). The extent to which the
application (a) delineates specific op-
portunities for community and advisory
committee participation in the develop-
ment and implementation of the pro-
posed program, project, or activity in
addition to these required by § 185.37,
and (b) includes evidence that such
participation has been encouraged and
has in fact occurred.

(4) Resource management (2
points). The extent to which the applica-
tion contains (i) evidence that the
amount of funds requested is of sufficient
magnitude to give substantial nrorr.iae
of achieving tie stated objectives; (U)
evidence that the proposed program,
project, or activity will be coordinated
,with existing efforts; and (iii) a descrip-
tion of how existing secondary school
facilities will be utilized after establish-
ment of the proposed education park.

(5) Evaluation (5 points). The extent
to which the application sets out a for-
mat for measurement of success in at-
talning specific objectives and subobjec-
tives.

(a) In making the determinations re-
quired under this paragraph. the Assist-
am Secretary is authorized to purchase
or utilize the services, recommendations,
and advice of experts in the areas of edu-
cation and human relations from the De-
partment. other Federal agancies. State
or local governmental units, or the pri-
vate sector.
(20 U.S.C. 1801(0). 1600 (a) (II), 1609(c) (1),
(4). and (6))

(c) Fundir.. criteria, In determining
amounts to he awarded to applicants for

as=`1Stanre Pt, 11;11f1 to
St!rretarY .t ,

terra set forth In IFJ.3.1(1.
than one award nna.. (

to § 185.31( ci to local educational aryl.-
makine individual iipplicutir,n5, :111111

at least one suet( award haa laid'
to local (aim :damn' townews .10.'
Jointly. and the number it '.1 'ii waaaa,
to such agencies making natividual aa-
plicattana snail 1:ot exceed the au:law:.
01 such i.; n Ic sue:, ageneie .:( -
mg jointly. .lies', the mint apphi ailona
pending I may, ine Assiatant Secretary
do nit. in( et tl reatareincats of time Act
or this subpart, or set torah (lrogram...
protects. Or activntes of such inauilicient
promise for achieving the purposes of
the Act that their approval is not
warranted.
( 2 0 U.S.C. 1609( I IC). 16011, .0,111(t(1

Ite,,L. No 92-13 . p. I '1

§ 1115.37 .-k(l.kory c )))))

(a) Inter-district trans ers. (11 Appli-
cants for assia( mince under § 185.31( a
shall comply with the requirements of
§ 185.41 as to advisory committee partic-
ipation and public hearings. For purposes
of this paragraph, references in § 185.41
to "the community"' or "communities to
be served" shall i.e understood to refer
to the areas in both the school district
.served by the applicant and that served
abytchye cooperating local educational

(2) Fur purposes of this paragraph.
the reference in § 185.41 ( hi to a "school
which will he affected by any program,
project, or activity assisted under the
Act" shall be understood to refer to the
Integrated schools established pursuant
to § 185.31(a).

(3) Student advisory committees es-
tablished pursuant to this paragraph. ill
addition to meeting the requirements ol
§ 185.41(h), shall consist of equal num-
bers of students regularly enrolled in
such schools and of students enrolled in
such schools by virtue of the int erdi-tilet
transfers assisted tinder § 185.31( a
(20 U.S.C. 1609(ai (2) and (3). 100!1( In 1

lb) Area-wide plans and edueati(in
parks. (1) Applications for assistance
under §§ 185.31 (b) and (el shall comply
with the requirements of §§ 185.41(a,
through (g) as to advisory committee
participation and public hearings. For
purposes of this paragraph, the refer-
ences in § 185.41 to "the community'' or
"communities to be served" shall be un-
derstood to refer to the entire area to be
affected by the plan to be developed
under § 185.31( b) or the education park
proposed pursuant to § 185.31 (c I. Where
the affected Standard Metropolitan Sta-
tistical Area includes members of minor-
ity groups in insubstantial propor-
tions, applicants for assistance under

§ 185.31 (b) and (c) may establish a
committee pursuant to this paragraph
which includes equal numbers of non-
minority group members and of members
from each minority group substantially
represented in the community, and an
camel number of members, taken to-
gether. front other minority* groups rep-
resented in the community.
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)3) 0111Y one advisory committee shall
be estaol.shed pursuant to this para-
graph, rekardless of the number of local
educational agencies joining in the aP-
pile:atoll for assbtancc.

)3) Applicant agencies shall designate
teachers to serve as members of such
).,:motttee in ac. ordal.ce with § 185.41

(t..) c..), except that cornnuttee estab-
lished pur...uant to QUA paragraph shall
not be re(ii..:cd to include more than 8
teacher (t.embeis

)4) Stiaiciit member:, of such commit-
tee elected in accordance with § 185.41

)41 shall include at least one
student unrolled in the schools of each
itpolicant agency ).ind, in the case of an
applIcaticn for ;isr,:stanco under § 185.31
(h), at each local educational agency
api).oving such application), except that
committees established pursuant to this
parrrtraph shall not is required to in-
clude more than 6 student members.

185.3(1 Limitation. un
20 U.S C. 1609i t) (2i and (3). )(309(1)).)

The limitations on eligibility set fcrth
in § 185.43, the provisions of § 185 44 as
to waiver of ineligibility, and the provi-
sions of § 185.45 as to termination of
assistance shall apply Wall applicants or
recipients of assistance under this
subpart.
(20 U.S.C. 1605(0), I c,oa. vio9tai and (h).)

§ 185'9-183. in I l(c,encil
Subpart FBilingual Projects

18 5.5 1 Eligibility for assistaltre.
la) Any local educational agency

which is implementing a plan described
in § 185.11 (a) or (1)) may apply for as-
sistance. by grant or contract, from funds
reserved pursuant to § 185.95( IA) .2), (1)
to develop educational programs de-
signed ) 1) to meet the educational
needs of minority group children who
are trom environments in which a domi-
nant language is other than English for
the development of reading, writing, and
speaking skins in the English language
and their primary language. and (ii) to
meet the educational needs of such chil-
dren and their classmates to understand
the history and cultural background of
the minority groups of which such
children are members; or )2 to carry

activities authorized by 1185.12 to
implemena the educational programs de-
w: ibed in this p:,rti..iraph ) whether or
lair. developed with assistance mode
:tv.tilaol, under this subpart).

I'.7) C' )to);,.. . (13) and (CI )

) Any nonpro..L pr,vaie agency, in-
orgamzation may apply for

as,:stance, i.)y grant or contract, under
ii; subpart to develop the educational
r.)gram., described in 4a1'ak.raph of

Pro? loos -ever, That
(1.)vel..wment is reciut).,ted by one or

;11.re local edu, ation,ii agencies which
,11101cinenting a plan described In

135.11 ) a ) or tb).
tY'7,,-; t A;

Ff)r of (letermininiz ell-
as:,Lstance under this subpart.
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the Assistant Secretary may determine
that members of any specific ethnic group
with limited English - speaking ability
constitute a "minority group," as that
term is used in this subpart and in
1 185.11, upon a finding that such
group has been denied equal edu-
cational opportunity because of lan-
guage barriers and cultural differences.
Applications for assistance under this
subpart relating to local educational
agencies which are Implementing plans
described in § 185.11 (a) or (b) with re-
spect to Negroes, American Indians,
Spanish-surnamed Americans, Portu-
guese, Orientals, Alaskan natives, or
Hawaiian natives shall be considered
only on the basis of such plans. No plan
affecting a minority group other than
those named in the preceding sentence
shall be deemed to qualify an applicant
for assistance under this subpart If it
results in any increase in minority group
isolation for any member of any minor-
ity group named in the preceding
sentence.
(20 U.S.C. 1819(0) (A) )

§ 185.52 Authorized activities.
(a) Funds made available under this

subpart shall be used for the activities
described in § 185.51, where such activi-
ties would not otherwise be funded and
are designed to carry out the purposes
described in § 185.01.
(20U.s.c.1007(c)(1))

(b) All applications for assistance un-
der this subpart shall contain a plan for
implementation of any educational pro-
gram developed or proposed to be devel-
oped, whether or not assistance is sought
for such implementation. No more than
25 rar centum of the funds made avail-
able under this subpart shall be awarded
for development activities pursUant to
1 185.51(a) (1).
(20 U.S.0 . i602(c)

(c) ;11 applications for assistance un-
der this subpart shall contain a plan for
in-service training of teachers and other
ancillary educational personnel in skills
related to implementation of the educa-
tional programs described in § 185.51(a),
including cultural awareness, oral or
written language skills in a language
other than English, and diagnostic eval-
uation and prescriptive teaching tech-
niques.
(20 U.S C. 1807(c) (1): Senate Rept. No. 92-
61, p 23)

d All programs, projects, or cictivi-
ties assisted under this subpart shall be
pecifically designed to complement any

programs, projects, or activities assisted
wider subparts B and C of this part, or
under title I or title VII of the Elemen-
tary and Secondary Education Act of
1965 or other programs of Federal finan-
cial assistance related to the purposes of
this subpart.
(20 1807 (c) (3) )

(e) Educational programs to be devel-
oped and implemented pursuant to
1 185.51 (a) (1) and (a) (2) shall pro-

vide for the participation of nonnainority

group children as well as those from mi-
nority groups, unless the applicant con-
clusively demonstrates that such partici-
pation will not contribute to the success
of the proposed program, project, or
activity. Educational programs to be de-
veloped and implemented pursuant to
11185.51 (a) (1) (ii) and (al( 3) shall
provide for such participation. All appli-
cations for assistance under tins subpart,
shall include activities v,:th re..pect to
the educational programs d));:crlbed in
both §§185.51(a)111 (1) and (Hi,
(20 U.S.C. i807(c) (1) )

(f) The limitations on authorized ac-
tivities set forth in 11 185.12 (b) , (c). and
(d) shall apply to activities assisted on--
der this subpart.
(20 U. S.C:.tout(b),1006)a),1607(c)lI))

§ 185.53 Application!,
(a) Application by local educational

agencies for assistance under this sub-
part shall comply with the requirements
of §§ 185.13 (a) through (n), Such appli-
cations, together with all correspondence
and other written materials relating
thereto, shall be made readily available
to the public by the applicant and the
Assistant Secretary.
(20 U.S.C. 1807(c) (1), 1009(a))

(b) Applications by nonprofit private
agencies, institutions, or organizations
shall comply with the requirements of
§§185.63 (a), (b)(2), (b)(4), (b)(5),
(b) (6), and (b) (7).
(20 U.S.C, 1607(c) (i) I

(c) In addition to the assurances and
information required by paragraph (a)
or paragraph (b) of this section, appli-
cations for assistance under this subpart
shall contain the following information:

(1) A description of the proposed pro-
gram, project, Dr activity, and of such
policies and procedures as will assure
that the applicant will use funds received
under the Act only for the activities de-
scribed in § 185.52;

(2) In the case of nonprofit private
applicants, evidence that the proposed
activity has been requested by one or
more local educational agencies which
are implementing a plan described in
§ 185.1 (a) or (b). Such evidence may
include (i) a copy of a school board
resolution or other final official action
requesting the assistance of the appli-
cant, or (it) a letter from the school
board chairman or superintendent of a
local educational agency requesting such
assistance. No application by a nonprofit
private applicant shall be approved less
than 10 days after a copy of said appli-
cation has been submitted by the Assist-
ant Secretary to the appropriate State
educational agency for comment, unless
the Assistant Secretary has received
comments from such agency upon such
application prior to expiration of the 10-
day period.

(3) Information as to (ii the number
and percentage of minority croup chil-
dren in the affected school district from
environments in which a dominant lan-
guage is other than English who receive
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,n.,truction of any kind (prior to the ap-
ation for assistance under this sub-

in such language, the average
.milber of hours per day such

n> la provided, and the educational
ins> ruction; , tl, the extent

tasks minority group ,1111dren are
paruled nom nuomlnort) group

by uI ttilthln classed for any pad of
thr day II, for the provIhloil ut lint rue-
doled or owe,. net vitro to otoch inlet,, Ily
olaid I hildrcn or If fin purpitc.,,, or
ability g wing or horriogene.. lie.troc-
Lion, and the educational justification
for such separation (including the Infor-
mation rumnred by § 185.43(c) (1)
through (4) ); (ill, the extent to which
materials utilized for reading instruction
are varied (by primary leguage, subject
matter, or intended level of Instruction)
as between the various schools in the
affected school district, or between the
various classrooms within such schools;
and (iv) the amount of Federal funds. if
any, applied for and received by the
affected local educational agency for the
current academic year under titles I.
II, III. and VII of the Elementary anti
Secondary Education Act of 1965 and the
Education Professions Development Act.
The application shall specify the minor-
ity group of which such children are
members.
(20 U.S.C. 1607(c) (1) and (3) )

§ 185.54 Criteria for a.45istimei.
(a) Objective criteria. In approving

applications for assistance under this
subpart, the Assistant. Secretary shall
apply the following objective criteria (60
points) :

(1) The need for such assistance, as
indicated by the number and percentage
of minority group children enrolled in
the schools of such agency for the fiscal
year or years for which assistance is
sought who are from environments in
which a dominant language Ls other
than English (30 points): and

(2) The effective net reduction in
minority group isolation. as defined in

185.14,a) (2(, in terms of the number
and percentage of children affected, in
all the schools operated by such agency
accomplished or to be accomplished by
the implementation of a plan described
in 185.11 (a) or (b) (30 points).
(20 U .S.C. 10177(c)(11)

(b ) Educational and programmatic
criteria. The Assistant Sec -etary shah
determine the educational and prc.vmr.-
made merits of applications for te...ist-
ance under this subpart on the base, of
the following criteria (55 points, :

(1) Needs assessment 10 points).
The severity of needs assessed by the ap-
plicant in relation to the inequality of
educational opportunity available to
minority group children who are from
environments in which a dominant
language is other than English. and
the degree to which the applicant has
demonstrated, by standardized achieve-
ment test data and other objective evi-
dence, the existence of sari need:

(2) Statement of objectives ,6
(i) The degree to which the ap-
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plicant sets out :pecific meivairable ob-
jectives for its program, project, or ac-
tivity, in re'ation to the needs identified,
and (d) the degree to which a I the pro-
gram, project, or activity to be assisted
promLses realistically to address the
needs identified in the application, and
(t» such program, project, or a( livity
11V(11Vt.:, to the fullest extent practicable

the total educatimial resources. botli
public and private, of the community hi
be 141' r'ee'd.

,3) Activities Qd point.),, 1,rojcct
deszyn 112 points,. The extent. Li) which
Ice( the proposed prmiun. project, or
activity provides for development and
implementation of the educational pro-
grams described in § 185.51(a) in an
imaginative and sensitive manner; ( I))
the proposed services are concentrated
upon a group of participants which is
sufficiently limited and specific to give
promise of measurable growth for each
participant; () such services ace suffi-
ciently intensive to give promise of
such growth; ( di the proposed pro-
gram, project, or activity emphasizes
individualized instruction and services;
(et the application includes innovative
plans to meet the goals of the Act which
extend instruction in language skills to
other areas of the curriculum in an inte-
grated setting, and which include non-
minority group children in activities
other than those relating to the educa-
tional programs described in § 185.51(a)
( 1 )1ii 1,1) the applicant proposes to
extend bilingual 'bicultural inst. uctional
techniques to academic areas other than
those with respect to which assistance is
made available; (g) students to be served
are afforded an opportunity to contribute
to. and suggest changes in, the proposed
program, project, or activity; and )

the proposed program, project, or activity
makes use of existing bilingual bi-
cultural research and instructional
materials;

Ill) Staffing (10 points). The extent
to which the application (a) sets out an
adequate staffing plan which includes
provisions for making maximum use of
present staff capabilities; (5) provides
for continuing training of staff in order
to increase the effectiveness of the pro-
posed program, project, or activity; and
(c) proposes to utilize credentialed bi-
lingual teachers and to provide career de-
velopment opportunities for parapro-
fessional staff members with bilingual
capabilities;

(iii) Delivery of services (2 points).
The extent to which the proposed pro-
gram or project sets out a plan for meet-
ing the logistical requirements of the
proposed activities, including a descrip-
tion of adequate and conveniently avail-
able facilities and equipment: and

(iv) Parent and community involve-
ment (4 points). The extent to which the
application (a) delineates specific oppor-
tunities for community and program or
project committee participation in the
development and implementation of the
proposed program, project, or activity
in addition to those required by 1 185.55,
and (b) includes evidence that such par-

ICIPflUtth 11.6S 1.J11
in tact ocie..rre(..

(1 Resean MG
The extent to v.Inch the ,n,p:icala.1,
contains evidence that It 'tie amount
of funds requested us of ,telleient. 11114; -
nitucie in relation to the number ej
participants to be served to give seih:.(ae.-
dal promise of urine% tug the stated oa-
iectives; (ill the cost, of prose( i cow.
ponents ;1 re I'vwunablo In ti !,,
the expected IFla Ills, (III) :ill
efforts have be( a . lad. to n. vital, ;(1

amount of fal.Lis is ouested for ;)i.1
of equipment necessary for implementa-
tion of the proposed pi ogram, project, or
activity; and 'iv) the pi.oposee program.
project, or activity has been coordinated
with existing programs and resources.

(5) Evaluation .6 points,. The exient
to which the application sets out a for-
mat of objective, quantifiable MrliSUre-
merit of the success (J(: the proposed pro-
gram, project, or activity in achieving the
stated objectives, including Ii> a time-
table for compilation of data for evalua-
tion and a method of reviewing the pro-
gram, project. or activity in the light of
such data; di, a description of instru-
ments to be used for evaluation of the
proposed program, project, or activity
(and of the method for validating such
instruments where necessary), or a de-
scription of the procedure to he employed
in selecting such instruments; an
assessment of the validity of such In-
struments when used to evaluate the lan-
guage skills, academic aptitude. or gen-
eral intelligence of children whose pri-
mary language is other than English!
and (iv) provisions for comparison of
evaluation results with norms, control
group performance. results of other pro-
grams, or other external standards.

(6) In making the determinations
required under this paragraph, the As-
sistant Secretary is authorized to pur-
chase or utilize the services, recommen-
dations, and advice of experts in the
areas of education and human rulations
from the Department, other Fedora:
agencies. State or local govcrnmel.tai
units, or the private sector.
( 20 U S.C. 1601, I». 1607 (11. 1607 (CI 2)
(A) (it) (ii), 1607(c) 1609(a)(iie)

(c) Funding criteria. I I) In determin-
ing amounts to be awarded to applicants
for assistance under this subpart. the
Assistant Secretary shall consider the
additional cost to such applicant (as
such cost is defined in § 185.13.a ) I of
effectively carrying out its proposed pro-
gram, protect, Or activity, in relation to
the amount of funds available for assist-
ance under this subpart and the other
applications for such assistance pending
before him. The Assistant Secretary shall
not he required to approve any appli-
cation which does nut meet the require-
ments of the Act or this part, or which
sets forth a program. project, or activity
of such insufficient promise for achiev-
ing the purposes of the Act that its
approval is not warranted. In applying
the criterion set out in this paragraph.
the Assistant Secretary shall award
funds to applicants (whose applications
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n, t such iequirements and are of sum-
ea:it';, promise to warrant approval) in
t he order of their ranking on the basis of
the criteria set out in this section until
the sums available foe the purposes of
this subpart have been exhausted.

2) No more than 30 per centum of the
funds available for grunts or contracts
pursuant to this subpart in any fiscal
.yc.i.r shall by awarded to applicants
prodosing to carry out programs,

f),icets, or iictivitics with respect to
local educational agencies in any one
Si te, unless the Assistant Secretary
(.etermine6 that the applications pend-
ing before him for funds in excess of such
amount for such programs, projects, or
activities are of exceptional merit or
promise.
(20 U.S.C. 1607(e)

§ 185.53 Program or project committees.
a) Local educational agencies(1)

Consultation: public hearing: publica-
tion. Local educational agencies apply-
ing for assistance under this subpart
shall comply with the requirements as
to advisory committee participation and
public hearings set forth in § 185.41 (a),
(b,, (e), and (f). For ptirposs of this
subparagraph, references in such para-
graphs to a "district-wide advisory com-
mittee" shall be understood to refer to
the program or project committee re-
quired by this paragraph.

(2) Composition of committee. (I) In
order to establish a program or project
committee as required by this paragraph,
a local educational agency shall desig-
nate at least five civic er community
organizations, each of which shall select
a member of the committee. The civic or
community organizations which partici-
pate in the selection process shall, when
taken together rather than considered
individually, be broadly representative
of the minority and nonminority com-
munities to be served by the proposed
program. project, or activity.

(ii) Such agency shall. after consul-
tation with the appropriate teachers'
organization(s), either (a) designate two
classroom teachers, one of whom is a
member of the minority group whose
educational needs the proposed program,
project. or activity is designed to meet,
to serve a.: members of the committee
required by this paragraph, or (b)
delegate the responsibility for si :ch
selections to the appropriate teachers'
organization (s ).

lid) Such agency shall designate two
administrators or school board members.
one of whom is a member of a minority
group as described in subdivision (ii) of
this subparagraph, to serve as members
of the committee required by this
paragraph.

(iv) At least 50 per centum of the
members of a committee formed under
this subparagraph must be members of a
minority group as described in subdivi-
sion (ii) of this subparagraph. At least
50 per cent= of the members of the
committee shall be parents of children
directly affected by a plan described In

185.11 (a) or (b), or a program, project,
or activity assisted under this subpart.

In addition to members appointed pursU-
ant to paragraph (a) (2) (1), (U), and
(iii) of this section, and taking into
account the students to be appointed
pursuant to paragraphs (a) (2) (y) of this
section, such agency shall select the
minimum number of additional persona
as may be necessary to meet the require-
ments of this subdivision.

(v) Committee members appointed
pursuant to paragraphs (a) (2) (1), (11),
(iii), and (iv) of this section shall select
at least two secondary students, half of
whom are members of a minority group
as described in paragraph (a) (2) (ii)
of this section, to serve as members of
the committee required by this para-
graph. Such students shall be regularly
enrolled in a secondary school or schools
operated by the local educational agency.

(3) Approval by committee. No 8PPli
cation by a local educational agency for
assistance under this subpart shall be
approved which is not accompanied by
the written comments of a committee
formed in accordance with paragraph
(a) (2) of this section, indicating that a
majority of the members of such com-
mittee have approved the program, proj-
ect, or activity set forth in such applica-
tion.

(4) Comments and SUPpeations by com-
mittee. No amendment to the program,
project, or activity of a local educational
agency assisted under this subpart shall
be approved, and no additional funds
made available under this subpart, unless
the members of a committee formed in
accordance with paragraph (a) (2) of
this section have been involved in the de-
velopment of, and a majority of such
members has approved, such amendment
of or addition to the program, project,
or activity. Comments indicating such ap-
proval shall be included with any appli-
cation submitted by such agency for such
amenclinerts or additions. Amendments
or additions suggested by the committee
required by this paragraph shall be for-
warded by the local educational agency,
with or without comment by such agency,
to the Assistant Secretary for his con-
sideration.

(5) Student advisory committees. The
local educational agency shall comply
with the requirements of § 185.41(h) as
to student advisory committees, except
that at least 50 per centum of the mem-
bers of each such committee shall be
members of a minority group as described
in subparagraph (2) (ii) of this para-
graph: Provided, however, That if such
agency is receiving assistance under sub-
part B, C, or D as of the date specified
in I 185.41(h) (1), and if members of
such a minority group have been selected
as members of such committees at the
appropriate secondary schools, such com-
mittees shall be deemed to comply with
the requirements of this subparagraph.
(20 isos(e) (9) (A) (1). 1801(c) (2) (B) )

(b) Nonprofit private applicants(1)
Consultation; publication. Nonprofit
private agencies, institutions. or organi-
zations applying for assistance under
this subpart shall comply with the re-
quirements of II 185.80 (a), (d), and (e),

For purposes of this subparagraph, refer-
ences in such paragraphs to a "district-
wide advisory committee" shall be under.
stood to refer to the program or project
board required by this paragraph. Appli-
cations submitted by nonprofit private
applicants shall describe in detail how
such program or project boards will exer-
cise policymaking authority with respect
to the proposed program, project, or
activity.

(2) Composition of board. In order
to establish a program or project board
as required by this paragraph, the arpli-
cant shall designate at least 5 civic or
community organizations, each of which
shall select a member of the board. The
civic or community organizations which
participate in the selection process shall,
when taken together rather than con-
sidered individually, be broadly repre-
sentative of the minority and nonmi-
nority communities to be served.

(11) The applicant shall invite the ap-
propriate local educational agency to
designate as members of the board de-
scribed in this subparagraph a classroom
teacher and an administrator or school
board member, one of whom is a mem-
ber of a minority group as described in
Paragraph (a) (2) (U) of this section.

(111) At least 5e. per centum of the
members of the board formed under this
subparagraph must be members of a mi-
nority group as described in paragraph
(a) (2) (U) of this section. Such board
shall have at least 10 members. At least
50 per centum of the members of such
board shall be parents of children directly
affected by a plan described in § 185 11
(a) or (b), or a program, project, or ac-
tivity assisted under this subpart. In ad-
dition to members appointed pursuant to
paragraphs (b) (2) (i ) and (11) of this
section, and taking into account the stu-
dents to be appointed pursuant to para-
graph (b) (2) (iv) of this section, the
applicant shall select the minimum num-
ber of additional persons as may be
necessary to meet the requirements of
this subdivision.

(iv) Board members appointed pur-
suant tc paragraphs (b) (2) (1), (ii), and
(111) of this section shall select at least
two secondary school students, half of
whom are members of a minority group
as described in paragraph (a) (2) (ii) of
this section, to serve as members of the
board required by this paragraph. Such
students shall be regularly enrolled in
a secondary school or schools operated
by the appropriate local educational
agency.

(3) Approval by board. No application
for assistance under this subpart shall be
a )proved which is not accompanied by
the written comments of a board formed
in accordance with paragraph (b) (2) of
this section, indicating that a majority
of the members of such board have ap-
proved the program, project, or activity
set forth in such application.

(4) Comments ana suggestions by
board. No amendment tr a program, proj-
ect, or activity assisted under this sub-
part shall be approved, and no additional
funds made available under this subpart,
unless the members of such board have

FEDERAL REGISTER, VOL. 35, NO. 7t1 TUESDAY, APRIL 24, 1973



int on.e(l In tia. development of, and
11.0,0:-.e: 01 s..cn members hit :, ap-

/gr., d atnenument of or addition
t ;sora..1. project, Or aCtivity.
r'. n1 ii.en is indicating such approval shall

Mod h any application
...;/iyant for such amend-

. io Amendments or ad-
(1. «. teo to. the Ward reioined

(ids pui.irrupti shall be la)'warrItn1 hy
.1.f.liOnllt, will, or without con,wynt.

o :." Al.q1q1kOt Pt cpn.,,111-
erat

!f 1,;(1V.. Al(II)(r). tc,w,/(c,i:!)

(c/ ProriHon til information. To the
extent possible, applicants for assistance
under this subpart shall cause the publi-
cations required by this sectin, anti the
matenals required to be furnished to the
commit tees or boards established pursu-
ant to this section, to be made available
both in the English language and in the
dominant language of the appropriate
minority group as described nn para-
grapn .5(12 ( Ili of this section.
(20 U S.0 1607 (c) (2) I

§ 183.56 Limit:along on eligibilit1 non-
public' participation.

The limitations on eligibility set forth
in 1 185.43 shall apply to educational
agencies applying for assistance under
tnis subpart. The provisions of ; 185.44

to waiver of ineligibility shall apply to
local educational agencies applying for
assistance under this subpart. The pro -
visions of 1 185.45 as to termination of
assistance shall apply to all recipients of
assistance under this subpart. The pro-
visions of 1 185.42 as to participation of
children or staff enrolled in or employed
by nonpublic schools shall apply to local
educational agencies applying for assist-
ance under this subpart.
(20 LSC 1005(6 ), 1607(c;(1), 1609 (In and
(b).16111cii
§§ 1,85.57-185.(,O I 1te.er, ed I

Subpart HEducational Television
1115.71 Eligibility for nAtii,4,,Twe.

I a) Any public or nonprofit private
agency, institution, or organization with
the capability of providing expertise in
the development of television program-
ing may apply for assistance, by grant,
from funds reserved pursuant to 1 185.95
it)) (3) to pay the cost of development
and production of integrated children's
television programs of cognitive and af-
fective educational value. For purposes
of this subpart, "programs of cognitive
and affective educational value" are
those which teach concrete academic
skills and encourage interracial and in-
terethnic understanding.
120) T.; sc. isio (him senate Rept
No p. 24)

No more than five grants shall be
ay...trded pursuant to this subpart during
the fiscal year ending June 30, 1973.
(to (I))

RULES AND REGULATIONS it

185.72 Authorized aetiities.
(al Funds mad( available ander tins

subpart shall be used In pay the noimal
and necessary expenses of rusearching,
planning, writing, edituw, staging, direct -
mg. pe rforming. prodia nn: reproducing.
:111(1 distributing integrated cmidren's
tele% tiaon progi , where su :1, activities
N 1,11111 nut 1111,11 '.ail ),i 01111

:,:11141 to cull,/ rail HU: 1,WA'S
1k-11111,41 In t ()I 'tuck niomilifis
`1,111 Inc either it i-tai.(1.(1,11/iirtli
/oldies-Mg an ora:'. of I oncorn lescr,hed
to paragraph (a I (. . or 131 of this
section, or 1-tainute ". pots" addressing
any of the following arc,is of coneorn:

11 Bilingual/bicultural 111)1)1'6,1Cheti to
assisting minority group children from
en taronments, in which a dominant
language is other tnan Englisli in the
development of readme, w;itang. and
speaking skills (in both the English
language and the language of then par-
ents or grandparenLs and to installing
in both minority and nomninority group
children an understanding aid apprecia-
tion of each other's history and cultural
background;

121 Supplemental or introductory in-
struction in basic reading and mathe-
matics skills and concepts. art and music,
and basic science concepts;

(31 Instruction in family life- related
academic skills directed particularly at
secondary school age children;

141 Dropout counseling and other ap-
proaches to the problems of dropouts:

(5) Encouraging and enriching the
understanding and appreciation of school
age children for the art, music, litera-
ture, and other cultural attainments of
their own and other racial Or ethnic
groups;

161 Reduction of interracial or inter-
ethnic tension and conflict.
(20 U.S.C. /810(b) (1 1)

1)4(l) No more titan one grant for a
standard-length series shall be awarded
for any one of the areas of concern
described in paragraphs (a) (11 (21 , and

3 of this section ,n any fiscal year, and
no more than two grants shall be
awarded for 1-minute "spots" as de-
scribed in paragraph (11) of section
in any fiscal year, unless the Assistant
Secretary determines that the .:)plica-
tions pending before him for additional
grants for programing directed to the
of exceptional merit or promise.

(2) No more than one grant shall be
awarded for television programing di-
rected to a particular racial or ethnic
group in a particular geographical area
in any fiscal year, unless the Assistant
Secretary determines that the applica-
tions pending before him for additional
grants for programing cin-cctfu to the
same group in the same area are of ex-
ceptional merit or promise.
(20 ti.S C. 1610(th (11)

(C) Television programs deve./ped in
whole or in part with assistance made
available under this subpart shall be
made reasonably available for transmis-

ship. An
tins subpar',
that the pro( ..0 ; \I
the standard, Ir criteria to Inc
in making siich pre ''
able for transmissa,:-. wit; ht ./,
con)utcfion (la A
Lary Upon .

114011.001;04,.! i.f,r1II,n I: I ,

v).loil .f i.; .

paragraph. the ,.,/, till ill
sann are :net. ;iv a o1111,.:. 1,Ii 1.rin. Il
brief statement In that. 1/11 . ti/ the :/-
:mining or en/.1 o: such st.a.1
not be considered conr-t 1:'; tai sponsor-
ship. No televi. inn prog/..,/-:, .ievelopcd 111
whole or in part with asp Isgance n.mic
available under this subpar shall be used
or transmitted in such a manner as to
result in ,n financial benefit to any person
nr organization.
/go U.S C. tclotto mitt. Rept No.
92-61. pp. 24

d I Funds made avadabie under this
subpart shall not he used for construc-
tion, repair, or remodeling of any build-
ing or facility, or for the purchase of any
equipment which has an extended useful
lift anc1 IS not consumed m use.
(20 U.s.c. law n)) , 1)1

§ 185.73 Application.
(a) Genera/. An appilcant for assist-

ance under this subpart for any tiscal
year shall submit to the Assistant Secre-
tary an application therefor for that
fiscal year, which application shall con-
tain such information and set forth so
policies and procedures as will assure
that the applicant will use funds received
under this subpart only for the activities
described in 185.72.
20 U.S.C.1610iiii

(b I Basic assurances. Applications
for assistance under this subpart sin...!
comply with time requirements of

185.13 (a), (b), (c,, Icil, if..
111 (i) and (ht. (k) (2). and
(20 U.S.C. 1609in). 1610,1n

lc I Assurances by local ed;:,(1,-
aperwics. Applications by local urine.-
tional agencies for assistance under
subpart shall comply with the require-
ments of 1185.13 (g/. (H. (jr, (k)/;/
I (k) (3), and (1/, in addition to the
requirements specified hi paragraph 0
and tel of this section. Such applica-
tion, together with ail corresponuence
and other written materials relatHig
thereto, shall be made readily available
to the public by the applicant and tile
Assistant Secretary.
(20 S C 10001n). 1610,1) 1 ;

dI Assurances hp c.ther applicants.
Applications uy public or nonprofit pri-
vate agencies, institutions, or organi-
zations (other than loi ai educational
agencies) under this stfJpart shall com-
ply with the requireinems of 11 185.63. b)
(2 , (5 r. and, where appropriate,
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In addlt,'.ii lo the re
specified in paragraphs

utu e of this section.
C 161004(1))
Add:tame/ in.tormutton and u-

,araners. Applications for assistance un-
dev ihIN subpart shall contain the follow-

ii.formation, in addition to the
1.%.,tirrinces and information required by
the af,plicable 1,aragraphs of this
section'

A detailed description of the in-
tegrated children's television programs
to be developed and produced with as-
sistance made available ander this sub-
part, together with an identification of
the audience to be reached by such pro-
grams and a statement of the educa-
tional and other gains to be achieved;

(2, A statement of the name. address,
position, duties, prior experience in ed-
ucational television and school and coin-

rce, and the c,ise of
rcl..teci to an activity de-

scribed in § 185:702.ai k the laihngual
bicultural background of all persons
permanently employed (m to be em-
ployed, in positions of responsibility by
the applicant on it-s development. pro-
duction. and administrative staffs;

.3, A detailed description of the for-
mative evaluation procedures to be em-
plo,ved by tne applicant in measuring
and evaluating Clio educational and
c',ne change to be achieved by children
viewing the television programs for
whim assistance is sought;

.41 A statement of past activitie..; en-
gaged iii by the applicant or its officers
or employees indicating the relative
capability of the applicant to provide
expertise in the development of inte-
grated children's television prograrring,
and to develop and produce the pro-
posed television programs; and

;51 Information as to the research
and development techniques to be em-
ployed (or which have previously been
employed) , production standards to be
ob.erveu. nonbroadcast materials to be
utilized in support of the proposed tele-
vision programing, and field activities
and other me;-Aires to be undertaken in
order to insure target audience partici-
pation in ongoing program development.
(20 CI C 16:0i0) II) and )

Application procedure Tlw As.,1Nt-
ant Secretary may require the informa-
tion described in chi-, section to be sub-
nutted either in a :n.o application or
=,eciheil'-lailY. unct rmi.,. recoure
InforthatIon and as.surances selit.te,d
applica
(2,) U.S.0 1610,i), )1.

IH5.7 f Critria fur
lit iiiiiiroVitw iipplications for L-

ance under tins subpart. the
Secretary shall apply the following
criteria:

tat A',', -cis asse::40,nt (10 p((:721:.( . .1(
'file extent to winch tile applicant hw,,
um.ert.1 a comPrellensive
me; ,L on the basis of test (laid. audience
surveys. and other objective evidence. of
the educational and other needs of the
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;,,dulation, and the magnittide of
tine needs so assessed; tIII the eY, tent to
%ouch 1l a appiicant has undertaken it
reasonable numerical estimate of the
expeued or potential target audience',

the of the 14)u:titled mall-
t:a. so est:mated.

tie) C ()I I

(I)( Slat((meut of objectives (13
points' (1 The degree to which the
application (1) sets forth specific, meas-
urable objectives in relation to the needs
1'ientifled, and I2' specitically describes,
on the basis of modern research and de-
velopmeet techniques, the issues and
subject matter related to such needs
which will be addressed by the proposed
television programing.

isia,b)(1), 16100.0(3)10))
ActIcita's (35-37 pointy (I) Pro-

Pra c.! tent and design. t 10 pi,ints). The
extent to which the proposed television
programing promises to reach the ex-

o. potential target audience and
to encourage rind sustain the participa-
tion interest. and educational and other
growth ot such audience, by use of minor-
ity and nonmutority group performers
or characters and by other means;

121 Stuiling (12 points), (i) The ex-
tent to which the application t a) sets out
an adequate staffing plan which includes
provisions for making maximum use of
Present staff capabilities, and (b) pro-
vides for continuing training of staff in
order to increase the effectiveness of the
proposed television programing; and (ii)
the extent to which minority group per-
sonnel are employed t'or will be em-
ployed in responsible positions on the
development production. and adminis-
trative stuffs of the applicant:

3' Fa :litu(s cam:Willy (10 points).
Th ast(lit to which the application de-
scribes,: a ;vel of production facilities

to meet the require-
ments (.f the proposed television pro-
graming, including a description of ade-
cord,' ::1:0 available produc-
tion and equipment:

epet,.,trentarti mot(Irials (2
pc:; the case of applications tor
st;. Idard-ingth series, the extent to
which !, I tell applicit.tiOn sets forth a plan
of act such the creation, pro-

id;(1 diAsemination of nonbroad-
designed to intensify and

armd,;:: the tTects of the proposed pro-

-;7:,/ row ,ndnitv
Tho t xtent to which the

;:pecifie oppor-
La.: ic:.; ;o1:tudinIg community and
ai i,ory participation in the

md evaluation of the pro-
pr(. :Jranung in additiont, :tic .teitilred 1,t; E 185.75. and 'ii)

'11cs tnat such participa-
t;-:1 1ftr1 enco.,.ited and has in fact

11:Tt'd.

,,ice,!(/..niont (6( points).
T::( th. it,;(11(':((i(-(h von-
t , , . the amount ofre,p,,td of sufficient magni-
tue, to gi: :-tib.-,tantial promise of

Frnrym src.,ciro rt. » xteN -to .,rear...

achieving the stated objectives; (21 the
costs of project components :ire reason-
able in relation to the expected benefits;
and (3) needed resources trill he p-
chased or otherwise obtained in such
manner as to insure that project dead-
lines will be met,

I ( IC.

(eo Evaluation ;mitts) The extent
to which the application set:, out a de-
tailed format, including specifie study
designs, for applying formative evalua-
tion techniques prior to and during the
initial phases of production of the pro-
posed television programing, in order to
determine the production and presenta-
tion techniques which offer the greatest
promise of achieving the stated objec-
tives.
(20 U.S.C. 1610(b) (1), I610(b) (3) (C) )

(f) Funding criteria.In determining
amounts to be awarded to applicants for
assistance under this subpart, the As-
sistant Secretary shall consider the ad-
ditional cost to such applicant (as such
cost is defined in § 185.13(a) ) of effec-
tively developing and producing its pro-
posed television prograrning, in relation
to the amount of funds available for
assistance under this subpart anti the
other applications for such assistance
pending before him. The Assistant Sec-
retary shall not be required to approve
any application which does not meet the
requirements of the Act or this part, or
which sets forth proposed television pro-
graming of such insufficient promise for
achieving the purposes of the Act that
its approval is not warranted. In apply-
ing the criterion set out in this para-
graph, the Assistant, Secretary shall
award funds to applicants (whose appli-
cations meet such requirements and are
of sufficient promise to warrant ap-
proval) in the order of their ranking on
the basis of the criteria set out in this
section until the sums available for the
purposes of this subpart have been
exhausted.
(20 U.S.C.1610(b)(1))

(g) In making the determinations re-
quired under this section, the Assistant
Secretary is authorized to purchase or
utilize lite services, recommendations,
and advice of experts in the areas of
education, educational television. and
human relations from the Department.
other Federal agencies, State or local
governmental units, or the private sector.
(20 U.S C. 1610(b) (1) and )

§ 165.75 Advisory rononitti.ps,
(a) Public or nonprofit private agen-

cies. institutions, or organizations .other
than local educational agencies) apply-
(ng for assistance under this stibpart
shall comply with the requirements as to
advisory committee participation
forth in § 185.65, except for the second
sentence of §185.65(b),2). For purposes
of this paragraph, refernce,; in said
section to a "plan or project described
in 1185.11" or "program. project, or ac-
tivity" shall be understood to refer to



Inc propo.mi telev1:4uti programing for
assistance Is sought.

,b) Local educational agencies apply-
fur assistance unucr this subpart

.11all comply with the requirements as
advi,ory committee participation and

1,11011, hearim;s Net lorll t in 5 185.41 (a)
1111(1110i g I For purpo:.es of this parii-
Ai;iidi, 1 (.1.,!ro.itri-, lu said paragraphs to
a "plan or project described in § 185.11-
or "program, project, or activity" shall
be understood to refer to the proposed
television programing for which assist-
ance is sought.
(20 U.S.C. 1009(a) (2) and (3). 1609(b) )

(c) Where the primary area to be
served by the proposed television pro-
graming for which assistance is sought
under this subpart is larger than the
school district of a single local educa-
tional agency, members of the advisory
committees required by this section, and
civic or community organizations desig-
nated to select such members, shall be
selected so as to represent the larger
area to be served.
(20 u.s.c.1610(b)(1),

§ 185.76 Limitations on eligibility.
The limitations on eligibility set forth

in § 185.43 shall apply to educational
agencies applying for assistance under
this part. The provisions of § 185.44 as to
waiver of ineligibility shall apply to local
educational agencies applying for assist-
ance under this subpart. The provisions
of 5 185.45 as to termination of assistance
shall apply to all recipients of assistance
under this subpart.
(20 U.S.C. 1606(d). 1609 (a) and (b), 1610(b)
(1) )

§§ 185.77-185.80 [ Reser, cd]
Subpart IEvaluation

§ 185.81 Eligibility for awards.
Any State educational agency, institu-

tion of higher education. or private
agency, organization, or institution (in-
cluding an advisory committee estab-
lished by a loaal educational agency pur-
suant to § 185.37, § 185.41, § 185.55(a),
§ 185.75(b), or § 185.94) may submit a
proposal for a contract, from funds re-
served pursuant to §185.95(b) (4), for
the purpose of evaluating specific pro-
grams or projects assisted under this
part.
(20 U.S.C. 1612)

§ 183.82 A uthocii.cl acti, airs.
Funds awarded pursuant to this sub-

part shall he used to pay the normal and
necessary expenses of planning, instru-
ment development and administration,
executing statistical designs (Including
randomization and controls). data col-
lection and analysis, and reporting inci-
dent to evaluation of programs, projects.
or activities assisted under this part, as
well as overall management of such eval-
ulations, where such expenses could not
otherwise be funded.
(20 13.9 C. 1612)

RULES AND REGULATIONS

§ 185.83 Applications.
(a) Assurances and information, Pro -

pasals submitted pursuant to this sub-
part shall comply with the requirements
of §§ 185.13 (a). (b), (c), (f), and (m)
and 185.63(b) (2), Such proposals shall
contain such information, and set forth
such policies and procedures, as will as-
sure that tile offeror will use funds re-
ceived under this subpart only for the
activities described In § 185.82. In addi-
tion. such proposals shall contain the
following information:

(1) A detailed description of the objec-
tives of the proposed evaluation, as they
relate to the purposes set forth in
§ 185.01;

(2) A detailed description of the tech-
nical approach, management plan, sta-
tistical design (including appropriate
randomization and controls), and tech-
niques of data collection. analysis. and
synthesis to be utilized or employed in
the proposed evaluation;

(3) A statement of the name, position.
race, and prior relevant experience of all
persons permanently employed (or to be
employed) in positions of responsibility
by the offeror in connection with the pro-
posed evaluation; and

(4) A statement of past activities en-
gaged in by the offeror or its officers or
employees indicating the relative capa-
bility of the offeror to conduct the pro-
posed evaluation.
(20 U.S.C. 1612)

(b) Procedures. (1) Proposals under
this subpart shall be submitted in re-
sponse to requests for proposals. The
Assistant Secertary may require the in-
formation described in this section to be
submitted either in a single document or
sequentially, and may require additional
information and assurances of selected
offerors.

(2) Contracts under this subpart shall
be subject to the requirements of the
Federal Procurement Regulations (41
CFR Ch. 1 and 3), to the extent that
such regulations are not inconsistent with
the provisions of this subpart.
(20 U.S.C. 1612)

§ 185.84 Criteria for awards.
(a) The Assistant Secretary shall de-

termine the merits of proposals sub-
mitted under this subpart on the basis
of the following criteria:

(1) Statement of objectives. The de-
gree to which the offeror sets out specific
objectives for the proposed evaluation,
in relation to the purposes described in
§ 185.01, as demonstrated by background
discussion and objective analysis in-
cluded in its proposal;

(2) Technical approach. The extent to
which the proposal sets out a technical
approach which promises to achieve the
stated objectives;

(3) Management plan. The extent to
which the proposal sets out a plan for
effective management of the proposed
evaluation, including a specific timetable
for completion of project components and
specific staff assignments;

(4) Data terlintr:tf, ,, ' to
which the proposal sets out eatata
techniques for collection, analysis, and
synthesis of data in connection with ',I-a:-
proposed evaluation;

(5) Staff capubillties. The extent to
which the proposal demonstrates the
presence or availability of staff s
with relevant technical and manageniat
experience, and (Ili past experience oil
the port of the offeror or its officer; or
employees in conducting evaluations
similar to that for which funds are re-
quested;

(6) Resource ma WWII? C71 t. The extent
to which the proposal contains evidence
that (i) the amount of funds requested
is of sufficient magnitude to give sub-
stantial promise of achieving the stated
objectives; (ii) the costs of project com-
ponents are reasonable in relation to the
expected benefits; and (iii) provisions
have been made for maximum utilization
of existing facilities and resources: and

(7) Scope. The extent to which the
offeror proposes an evaluation of suffi-
cient comprehensiveness to insure results
of general applicability and reliability.

(8) In making the determinations re-
quired under this paragraph, the As-
sistant Secretary is authorized to pur-
chase or utilize the services, recommen-
dations. and advice of experts in the
areas of education, evaluation, and hu-
man relations from the Depaament,
other Federal agencies. State or local
governmental units, or the private sector.
(20 U.S.C. 1612)

(b) Funding criteria.In determining
amounts to be awarded under this sub-
part, the Assistant Secretary shall con-
sider the additional cost to an offeror (as
such cost is defined in § 185.13(a) ) of
effectively carrying out its proposed eval-
uation. in relation to the amount of
fUnds available for contracts under this
subpart and the other applications pend-
ing before him. The Assistant Secretary
shall not be required to approve any pro-
posal which does not meet the require-
ments of the Act or this part, or which
sets forth a proposed evaluation of such
insufficient promise for achieving the
purposes of the Act that its approval is
not warranted, In applying the criterion
set out in this paragraph, the Assistant
Secretary shall award funds to offerors
(whose proposals meet such requirements
and are of sufficient promise to warrant
approval) in the order of their ranking
on the basis of the criteria set out in this
section with respect to each type of eval-
uation for which proposals are requested.
(20 U.S.C. 1612)

§ 185.85 Limitations on eligibility.
The limitations on eligibility set forth

in § 185.43 shall apply to educational
agencies submitting proposals under this
subpart.
(20 U.S.C. 1605(d) )

FEDERAL REGISTER, VOL. .38, NO. 78TUESDAY, APRIL 24, 1973



10101 RULES AND REGULATIONS

SS 135.86-185.90 [ lteservad]
Subpart JSpecial Projects

S 185.91 Eligibility for assistance.
(a) Special react:nu projects, (1) Any

local educational agency which is imple-
menting a plan described In § 185.11
fru ar (hi may acolv I. .0..i.noaa
ev grant or con) MI t, ft,irii funds re-
ervoll ).uai,t. to 4 105 P5On (I), for

reRding Inoiria. to implore the
perforrmuice of minority and

t. in: I:orits group cliildrea in is :4.1)0(4
affect( o by such a olar, in hich the
proportion of minority group children
enrolleC, to greater than 20 percent and
no nose than 50 percent.

)21 No more than 82,500.000 front
funds reserseci pursuant to § 185.05(b)

I shall bo awarded for grants or con-
tracts persuant to this paragraph during
the fiscal year ending June 30, 1973.
(1:0 C s C. 1607(a))

ib Other prnjrcts. Tl)e Assistant
Secretary may assist, by grant or con-
treat, any State or local educational
aaency or other public ammcy or organi-

(noi. (or t.6 combination of such :igen-
cics organizations), from funds re-
srved ; arsuant to § 185.1)5(0) (1) and
not aamrtieci or to be awarded pursuant
to par:a:rapt-1 (a) cf this section, for the
purpose of conducting special programs
or projects which the Assistant Secre-
tary determines will make substantial
prcpres.s toward achieving the purposes
of the Act.
(20 U.S C. 1607(5) )

'C) Definitions. For purposes of this
subpart, State or local educational agen-
ries in Puerto Rico, Guam, American
Samoa, the Virson Lslands. and the Trust
Territory of the Pacific Islands shall be
deemed to be State or local educational
:Q(i :ncles within the meaning of §§ 185.02
(et and (j).
(20 U.S.C. !sag()). lout (8), (14). and (15) )

(d) Authorized activities. (1) Assist-
ance made available pursuant to pars-
gaph ) a ) of this section shall be used
for at:us:ties described in § 185.12 which
vould not otherwise be funded and are
rtesinect to carry out the purposes de-
scribed in § 185.01 and in paragraph (a)
of this section.

)2) Ass:stance made available pursu-
ant to paragraph lb, 01 this section shall
be wed for activities described in or au-
ihortaed by §§ 185.12, 185.22, 185.32,
185 52. 185.02, and 185.72 which would
not otharwise be funded and which are
cie:;;;;M:,i to carry out t e purposes de-
scribed in § 185.01.

(3) The provisions of 185.12 ( b ),
c) , and (d) shall apply to assiatance

made available under this subpart.
14: No activity assist. d pursuant to

pant araph (a) of this section shall be
carried out with rcspert to a class which
does net Include both minority ano non-
minority group children. Students shall
not be removed from the :r revularly as-
s: snot! classrooms on a regular basis in
realer to participate in a arta:ram, proj-
ect. or activity assisted pursuant to par-
agraph (a), but may be so removed on

an OM kNloll,i1 basis for special treatment
or services.
(20 U.S.C. 1002(a))

(e) Limitations on eligibility; non -
puhfic participation The limitations on
eligibility set forth in 4185.43 shall
apply to educational agencies applying
for assistance under this subpart. The
pcovisiona of § 185.44 as to waiver of in-

shall apply to local educa-
tion:II agencies applying for assistance
iiilder this subpart. The provisions of

185.45 its to termination of assistance
shall apply to all recipients of assistance
under this subpart. The provisions of

185.42 as to participation of children or
ataff enzaaled in or employed by non-
public :,1),,,1:3 shall apply to local edu-
eat lonal :1;;C:Wies applying for assistance
under Chia subpart.
20 U S.C. 1605(d ) , 1007(a), 1609 (a) and (h),

1611(c) )

§ 185.02 Applications.
(a) Applications by local educational

agencies tor assistance under this sub-
part shall comply with the requirements
of §§ 185.13 (a) through (n). Applica-
tions by oilier public agencies or orga.ni-
zations shall be in such form, and con-
tain such information and assurances, as
may be required by the Assistant Secre-
tary. All applications for assistance under
this subpart, together with all corre-
spondence and other written materials
relating thereto, shall be made readily
available u) the public by the applicant
and by the Assistant Secretary.
(20 U SC. 1607(a), 1609(a))

(13) In addition to the information
and assurances required by paragraph
(a) of this section, applications by
local educational agencies pursuant to
§ 185.91(a) shall contain the following
additional information:

it A description of the proposed pro-
gram, project, or activity, and of such
policies and procedures as will Insure
that the applicant will use funds received
under the Act only for the activities de-
scribed in § 185.91(.d);

(2) A complete special reading needs
assessment with regard to the affected
school, in a form to be prescribed by the
Assistant Secretary;

(3) The signature of the principal of
tile school to be served by the proposed
program, project. or activity, indicating
concurrence in the submission of such
agency's application.
(30 U.S.C. iccsolo )
ra, 135.93 I :ri (Tin for assistance.

(a) Objective criteria. In approving
applications for assistance by local edu-
ational agencies pursuant to § 185.91(a) ,
the Assistant Secretary shall apply the
following objective criteria (20 points) :

(1) The need for such assistance, as
indicated by the number and percentage
of minority group children enrolled in
the schools of such agency for the fiscal
year or years for which assistance is
sought ol0 points) ; and

(2) The effective net reduction In mi-
nority group isolat'on, as defined in

§ 185.14(a) (2), in terms of the number
and percentage of children affected, in
all the schools operated by such agency
accomplished or to be accomplished by
the Implementation of a plan or project
described in § 185.11 (a) or (b) (10
point).
(20 V.S.C. 1609(c) (1), (2), and (3))

(b) Educational art prourammatie
criteria. The Assistant Secretary abutl
determine the educational and program-
matic merits of applications for assist-
ance by local educational agencies pur-
suant to § 185.91(a) on the basis of the
following criteria (105 points) :

(1) Needs assessment (20 points). tit
The magnitude of needs assessed by the
applicant in relation to reading achieve-
ment of students in the affected school,
and (ii) the degree to which the appli-
cant has demonstrated, by standardized
achievement test data and other objec-
tive evidence, the existence of such needs.
Such needs assessment shall be submitted
in a form to be prescribed by the As-
sistant Secretary.

(2) Statement of objectives (20
points). ti) The degree to which the
applicant seta out specific measurable
objectives for its program, project, or
activity, in relation to the needs identi-
fied; and (1.1) the degree to which (a) the
program, project, or activity to be as-
sisted promises realistically to address
the needs identified In the application,
and (b) such program, project, or activ-
ity involves to the fullest extent practic-
able the total educational resources,
both public and private, of the com-
munity to be served. At a minimum, the
stated objectives shall include progress
during the period of the proposed pro-
gram, project, or activity toward the
goal of a normal range and distribution
of reading achievement in the affected
school, such goal to be attained within
a 3-year period.

(3) Activities (40 points) Cur-
riculum development (10 points). The
extent to which the application sets out
specific procedures for the evaluation,
development, and revision of the cur-
riculum in the affected school, in relation
to the needs identified;

(ii) ;Staffing (20 points), The extent
to which the application (a) sets out
an adequate staffing plan which includes
provisions for making maximum use of
present staff capabilities; (b) provides
for continuing training of staff in order
to increase the effectiveness of the pro-
posed program, project, or activity, and
(c) includes evidence that the project
staff reflects the racial and ethnic
makeup of the student body at the af-
fected school; and

(iii) Parcnt oriel community int:Mu:-
7/1CW points. The extent to which
the application (a ) delineates specific
opportunities for community and par-
ental participation in the development
and implementation of the proposed pro-
gram, project. activity in addition to
those required by § 185.94 and )b) in-
cludes evidence that such participation
has been encouraged and has In fact
occurred..
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f'ou'nt( .5 tiout(:,)
to %%inch the application con-

... , that (i. tile amount of
requested 1s of sufficient nialzni-

Lucie in reunion to the num+ier of par-
t.cipiti.t., ed to give sub:..taii-
tad promise akineving the stated ob-
xetivs; (I:. the costs of project com-
ponents are reasonable in relation to the
expected benefits: (iii) all possible ef-
forts have been black to minimize the
amount of funds requested [or purchase
of eqmpment necessary for impleme.i-
tailor. of the proposed program, project,
or activity; and (iv) tile proposed pro-
gram, project, or activity has been co..
ordinated with existing programs and
resources.

(5) Evaluation (20 points). The ex-
tent to which the application sets out a
format for objective, quantifiable meas-
urement of the success of the proposed
program, project, or activity i t achiev-
ing tne stated objectives, including
a timetable for compilation of data for
evaluation and a method of reviewing
the program, project. or activity in the
light of such data; (ii) a description of
instruments to be used for evaluation
of the proposed program, project, or ac
tivity (and of the method for validatir.g
such instruments where necessary), or
a description of the procedure to be ern..
ployed in selecting such Instruments;
and provisions for comparison of
evaluation results with norms, cor.troi
group performance, results of other pro-
grams, or other external standards.

(6) In making the determinations re-
quired under this paragraph, the Assist-
ant Secretary is authorized to purchase
or utilize the services, recommendations,
and advice of experts in the areas of t'd-
ucation and human relations from the
Department, or other Fedora] agencies.
State or local governmental units, or the
private sector.
(20 U.S C. 1601(h), 1609(a) (11). 1609(c) (1),
(2). (4), and (6))

(c) Funding criteria. In determining
amounts to be awarded to applicants for
assistance pursuant to § 185.91(a), the
Assistant Secretary shall consider the
additional cost to such applicant (as
such cost is defined in § 185,13(a)) of
effectively carrying out its proposed pro-
gram, project, or activity, in relation to
the amount of funds available for as-
sistance pursuant to § 185.91(a) anu Uie
other applications for such assistance
pending before him. The Assistant Sec-
retary shall not be required to approve
any application which does not meet the
requirements of the Act or this part, or
which sets forth a program. project; or
activity of such insufficient promise for

RULES AND REGULATIONS 1+1I(r,

achieving the purposes of the Act, that
its approval is not warranted. In apply-
ing the criterion set out in this para-
graph, the Assistant Secretary shall
award funds to applicants (whose appli-
cations meet such requirements and are
of sufficient promise to warrant ap-
proval) in the order of their ranking on
the basis of the criteria set out in this
section until the sums allotted for such
assistance have been exhausted. No more
than 20 per centcun of the funds made
available pursuant to § 1115 91in ) shall be
awarded to applicants in any one State
in any fiscal year, unless the Assistant
Secretary determines that applications
for such awards in excess of such amount
are of exceptional merit or promise.
(20 U.S.C. 1609(e) (1) (C), 1009(c) (5) )

(di Other ap):lication. The merits of
applications for assistance pursuant to
§ 185.91(b) shall determined on the
basis of the criteria set forth in § 185.14,
to the extent that such criteria are ap-
plicable to the proposed program, proj-
ect, or activi'l.y,
(20 1607(5),1609(c))

§ 185.94 Community involvement.
(a) Unit task force. Applications by

local educational agencies for assistance
pursuant to § 185.91 ta ) shall be devel-
oped by a unit task force headed by the
principal of the school to be served by
the proposed program, project, or activ-
ity and formed in accordance with para-
graph (b) of this section,
(20 U.sc. 1609(5)(2)(8), 1609(h))

(b) Composition, (1) In order to
establish a unit task force as required
by this section, a local educational
agency shall designate two civic or com-
munity organizations broadly represent-
ative of the minority and nonminority
communities to be served, each of which
shall select a resident of the attendance
area of the school to be served as a mem-
ber of the unit task force.

(2) Such agency, after consultation
with the appropriate teachers' organiza-
tionis(, shall either (i) designate two
teachers from the school to be served
who will participate in the proposed pro-
gram, project, or activity to serve as
members of the unit task force, or (ii)
delegate the .,esponsibility for such selec-
tions to the appropriate teachers' or-
ganization (s ) .

(3) Such agenly shall designate one
member of its administrative staff, at
the assistant superintendent level or
higher, to serve as a member of the unit
task force.

(4) Where the proposed program,
project, or activity will affect a second-

ary school, tie unit t;l:.r: :tit, t! 41111.:
by tins seet,on an' 1, v.

SIT ( Y.1(larY stud t LI! : I V; Y !1

such school (.vh.) 'nave been ,electsd
the student body or student government
tit such

Tile cdocitiional acncy
select, the minimum numb( r 0:
members of sue tick force ma
sary to insure that .1 it will be coni-
posed of equal number:. 01 notiminc.iiy
groan ine;:,ber:. miquilers i, cal
each minority mom. substantially come-
sonted in the H hn,a Lt. be se! ved. and
(Ili at lea.4 half the nicmbecs of such
unit task force will be :am cults of stu-
dents to be served by the proposed pro-
gram, project, or activity.
(20 U.S.C. 1609,a) (2)(13)1

(c) Consultation.' public hearing:
publication. Local educational agencies
applying for assistance pursuant to
§ 185.91(a) shall comply with the re-
quirements as to public, hearings, pub-
lications, and post-award consultation
set forth in §§ 185.41 (a), (b), (e), and
(f) , For purposes of this paragraph, ref-
erences in such paragraphs to a "dis-
trict-wide ads isory committee" shall be
understood to refer to the unit task force
required by this section.
(20 U.S.C. 1609(a) (2) and (3))

(d) Comments and suggestions by
unit task force. No amendment to the
program, project. or activity of a local
educational agency shall be approved,
and no additional funds made available
pursuant to § 185.91(a), unless the unit.
task force required by this section has
been involved in the development of, and
a majority of its members has approved.
such amendment of or addition to the
program, project, or activity. Comments
indicating such approval shall be in-
cluded with any application submitted
by such agency for such amendments
or additions, Amendments or additions
suggested by the unit task force shall
be forwarded by the local educational
agency, with or without comment by
such agency, to the Assistant Secretary
for his consideration.
(20 U.S.C. 1609(a) (3) )

(e) Other applicants. Applicants for
assistance pursuant to § 185.91(b) shall
comply with the requirements of § 185.41,
to the extent that such requirements are
applicable to the proposed program, pro-
ject, or activity.
(20 U.S.C. 1609(a) (2) and (3), 1609(b))

)FR Doc.73-7905 Flied 4-23-73;8;45 am)
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marine mammals (37 FR 28177. Decem-
ber 21, 1972) and pursuant to the in-
structions for preparing applications for
permits (38 FR 26822, September 24,
1973).

The Secretary considers the following
epplicatione sufficient under the provi-
alone of § 21e 15(a) of the regUlat lone

I. Sea Line Incorporated, Makapuu
Point, Wriniantilo. Hewitt' 06795. The
applicant. male'{ that:

.$) Tecy Ntith se capture and heel
for public display the following:-------- -

Olt:pylon wino No

elenella le^
Neves tv4Jo,.

-"bre

Ok
'

OramPul Fr w rt.
Zak pA n44/or 'isnot,

ocn 'rate/ nu
Nyerh,va 1(1401V:

treur.p... ellyhttp,ah

h;.1,ning Inlphin
1,-oq:11

I ..rilto nine

I w
...a whale

Pygmy klIkv whale.
( vines beaked

whale.
. Riaso's dolphin

calaurola
. II.,rhnr oal.

lAroport.1 Aral
rlophitol

a
a
4

NOTICES

All documents will be nvallable at the
011iee of the Director. National Marine
leielieries Service. Weshineton,
2023e, anti el the Iteinniii Director's
(Mice. lentiotiol eteritie leshenes Serv-
ice. lei II conk:rte.'.

Dotal:melt, reheet l,l llr eit Worere
aeiicelinn Ad( itY.t lahic at the

leireciei One i Nutionnl
en 11.11eris e. lye etrishore,

ids
Creuireet outilieetien of this

notice in the FrentiA,. )test ion. :lie Di-
rector National Marine 1'1,11(.11re; Serv-
ice, Ir. sendite: copies oi the ;elope.) tions
to Lite Marine Mat -,r. o.1;:o.4,1011
and the Volemit Lite of erientilic Ad-
>, lsrea:silent

to 5 ?It 1- of the regulations
governing the taking aial importing of
marine mammals, interested parties may
submit written data or views on these
applications on or before December 20,

2 1973. Comments should be sent to the
14 Director, National Marine Fisheries

Washington. D.C. 20235.
JOSEPH W. GEHRINGER,

Acting Director.
Nation.ni Marine Fisheries Service.

NOVEMBER 15, 1973.
int Doc.73 -24074 Piled 11-19-73;13.45 fun

2

(b) Location of Capture.
Aa cetacea will be captured near the

Flawaltan Islands of Maui. Lanai, Molo-
kai, and Oahu

California sea lions, elephant seals,
harbor seals, and leopard senis will be
captured by contractors at unspecified
locations. The contractors involved are
experienced rind competent.

(c) Time of taking will be as weather
permits.

(a) After capture, the animals will be
transporte-' to Sea Life's facilities in
Hawat for twining prior to use as active
display element: of the Sea Life pro-
gram. The animals captured under con-
tract would be acclimatized to captivity
prior to transport to Hawaii.

(e) Manner of Taking.
All cetaceans will be captured ((sing a

"hoop net."
2. Sea World, Incorporated. 1720 South

Shores Road, San Diego. California. The
applicant states that:

(a) They wish to capture. transport.
and hold for public display five adult or
sub -adult male northern elephant seals.
ifirounpa angusero,ttris.

(b) Location of capture would be off-
shore Mexican Mends in the Pacific
Ocean off Baja California or offshore
California islands.

(c, The tentative dates of capture will
'he between the o lie of permit and March
30. 1974.

fel, The meener of taking will be by
beach hoon nst or by direct herding of
es 'unmet (MO transport enclosure.

fe) Animuls will be transported to Sea
World via the large corruncrcial fishing
boat Loueon The animals will be cared
for by a veterinarian during capture.
transport, and display.

The animals will be acclimated at
Ben World. Sen Diego, and then trans-
ported by airplane to the display futility
at Sea World Flida.

Documents submitted in connection
with these applications are available as
follows

I

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
DESEGREGATION OF PUBLIC EDUCATION

Notice of Acceptance of Applications
The Commissioner of Education here-

by gives notice that pursuant to title IV
of the Civil Rights Act of 1964 (78 Stat.
241, 20 U.S.C. 2000e-2000c-9) applica-
tions are being accepted Irom State edu-
cational agencie.s, institutions of higher
education. and school theta-tete for con-
tracts or grants under sections 403, 404,
and 405 of the Act. lot the purpose of
technical assistance. training institutes,
and employment of advisory specialists
in connection with plans or programs for
the dtsegregation of public elementary
and secondary schools. Applications for
General As.sietance leentets tuider sec-
tion 403 of the At t. (45 Cellt 180.21 of the
implementing eenlat ions are not
covered by tins noecie 7 111 (11.1( to for Cien-.'cral Assistance Cel'ti'c A I. be governed
by the Federal Prove!, i Iteeulations,
and a Nuticc of Remit 1 for Prole:ea] will
be published ui the (' Businese

Contracts are to be :ma:ie.(' under sec-
tion 403 of the Act to `,L.ise eteicational
agencite, for the pntl,,,.e rendering
technical assistance to deeerrettne or de-
sereeeted school districts Institutions
of higlier education niay 31413 for grants
under section 404 of the Art for the pur-
pose of conduct-mg 111:.1 it (It.wited to
improve the ability of nulillc school per-
sonnel to deal etTecti%d with educa-
tional problems incident to desegrega-
tion. Grant: are also to be awiuded under
section 405 of the Act to retiree dist riots
for the purpose of employing epeeteliets
to advise on prrkleins incident to de-

segregation and (in certain limited in-
stancm) to conduct hiservice tiainhig for
public school pereonnel

Applications for (.0(111110s or grant
AWLIINI.S as de:xi lwd ;t1; e must be re-
ceived by the appropieete Rcgloua' Office
of It:duration on or before December 28,
1073, utile: e :etch :et IL MC. IF. a Saturday,
BlindeY. ur deral hotel:'), in which Lase
anpliult101.- rnuet be rt.' t : -)N the next
followlor tatAnest, t1,0, Contract and
Mint ;(winds will be itt et:timed in or
ebou( I....bluer) 9, :Wel.

Alt Lleilicalion sent by mail will be
conidered to be received on time by the
appropriate regional office if :

I ) The application was sent by reg-
istered or certified mail not later than the
fifth calendar day prior to the closing
date (or If such fifth calendar dae is a
Saturday, Sunday, or Federi
not later than the next follov.. ,gbleeness
day), as evidenced by the lee Postal
Service postmark on the wrapper or en-
velope, or on the original receipt (tom the
U.S. Postal Service: or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare, or the U.S. Office of Education
mail rooms iii the appropriate regional
office. (In establishing the date of receipt,
tee Comtniesioner will rely on the time-
date stamp of such mail rooms or other
documentary evidence of receipt main-
tained by the Department of Health,
Education, and Welfare, or the U.S.
Oillee of Education

Funds will be available pursuant to
this notice for authorized activities com-
mencing no earlier than July 1, 1974,
and terminating 110 later than June 30,

19A75%Vaids under sections 403. 404. and
405 of the Act will be subject to the
reettlatio in 45 CFR Part 180, as pub-
lished in the FEDERAL REGISTER June 20.
1973 (38 FR 16065) as such part. Is or
may be amended prior to the award of
such tiesistance. Assistance under sec-
tions 404 and 405 of the Act will also
be subject to the Office of Education
General Provisions Regulations in 45
CFR Part 100, as published in the Fat:i-
tem. REGISTER November 6, 1973 (38 FR
306541 as such part Is or may be amended
prior to the award of assistance.
teacak: of Federal Education Assistance
rol:rams No. 13.405 Civil Rights Technical

Assibtance and Training.)
Dated November 15, 1973.

JOHN OrIINA,
U.S. COMM ig sinner of Ed uca t ion.

FR Dec 73- 24770 Flied I I -10-73;8 45 stn )

EMERGENCY SCHOOL AID
Notice of Acceptance of Application::

The Commissionerier of Edelen ton hereby
gives notice that pursuant to title VU
01 Pub. L. 92-318. the Emergency School
Aid Art. applications are being accepted
from local educational agencies and
other public and nonprofit priva..e ap-
plicants for basic grants under section
708(a) of the Act, pilot projects under
section 708(b) of the Act, projects to be
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a

c*tried out by puoiic or nonpions pri-
Vata tCii Wider soctioti 708(b) of
the Act, bIUngus/btotilturu.i projects

:\er eoct4on 708(c) of the Act, educe.-
Uons! televielon projeet.. under eccilan
Ill of the Act. and 5)ecIe.I redlrtg proi-

,eoL8 Under HccUon 708's) of the Act.
Bas(c iirvnt* or con(ract.i, iot pro>.

ects, aad pubUe' or nonprofit p-atc
p?vl ecta. Apj .tolu. fr nv.ist u ito.
der ectione 7ORut 70(1' Ii', old 708 hI
0,1 he Act niut it civvd >y I o' up-
Dropriatc .v,Li,ioil 0111cc cf iluco> Ion
on or bcfui,' I)'. 'iii' 2(1, P72. uuliss
iruch 35th Jv (a .i Hn Iii rd.tv. bitruin y. or
.P'edera hliUay to n hi Ii ru..o npi'lI :1

t1on. must (.h r..re (1 by Ito' UO" I I ui-.

1owtii bu:..nrss 'iii V I Ii 101 or '(in t\(

a'sards wIli be anl.Lili''cd ciii or Ittc'cil
Marctt 1.

).'Li('Ci5, Appllcn-
Ut i under section 708(c)
Cl ie Act must br received by tue tip-

ropr1ate FUglortui 0111cc of Education
on or before the 35th day following pub-
licattori of UiL notice In the I1.DERAL
Rxo?za. unless such 35th day is a Sat-
urday. Bundfty, or Federal holiday. in
which ca..e appllcation.s naust be received
by the next following husinc.cs day C',t'ant
or coxit.ract awards will be announced on
or about March 15, 1974.

Kducatlonal television pru;ccts. Appli-
estioni far asslM.ancc tir.kr ectirin Ill
of the Act must be received on or befoie

bru.a.ry 15, 1974. Antiounc.eiiient id

grst awards will be macic on or about
April 6, 1974, Such applic.ation.s hauld
be submitted to U.S 0111cc of Educoijun.
Application Control Center, 7th & D
Street! 5W., ROB-3, Room 673. Wa,li-
lngton, D.C. 20203.

S.eciaJ rctd;nç projer.c Applications
for p.eci&1 rtdLng projects wider section
708(5) of the Act must be received on
or before Februsry 15, 1974 Orant or
entract award.s will be annoiwced on or
about April 8. 1974. Such npvllrations
thovid be submitted to U.S. Omce of
Education. Application Cortro1 Centet.
7th Li 1) Streets SW. ROB-3, Room 5(173.
WftSh1nRWTi, D.C. 20202.

Recipt procedure. An application sent
by mail wilt be coincidered to be received
on time by th regional office or the Ap-
pUcation Control Center, as aupropricite
if:

(1) The application wa.s scot icy ri'i;(s -
tered or certified mail not lat.er than the
fifth calendar day prior to tin i u flg

date (or if such flutli calendr it
Saturday, Suncirp'. cc Fcdcrni ii ui

not Later Lhsn the next foiiowo'g 1,0,1-

ness daY>, as evIdenced by the U S 1'o.I Li
Service postmark on the wrnppe ur eli-
velope. or on the ol'ipincii receipt limo
the U.S. Pota1 crt'iec: or

(2) 'rhe application Is ccci vrd on or
before the closing date by ciii icr tin lIe-
partznerit of 1 leaJtic. Education, aid Wi'l-
fare, or the U.S. 0111cc a! }.,duc.allmn until
roouis. in the regional offi"'. or icc Wash-
iiigton. D.C., o.s ajipropriate lii c.Iah-
Iiz.hing the date o receipt. the A.statitnt
Secretary will r't" at, the tivi:c-dOte
.tamp of such mail coma or attic' ciiic(L-
tnenti.rY evidence of receipt ccaicctcmti:id
by thu Department of health, Ecttic.utiuit,

uocs
and Welfare, or the U.S. Otflce of

du*tioC.)
prolect perioda. Punda will be awarded

on th sbos'e mentioned datell (except
for eduo*tioflaJ television project for
a,itlioriaed fIctiV1th ernntnencin.g no
earlier than July 1. l74, and temminattit
no later titan June 30, 1975.

.4 ppiioaWe rr.Qulatlons. Awards wiiier
Mc'i.iolia 7Otf> at . 7O6ib nod 70H5),c vii1
he '.ttblcrt to 45 CFR Part I 81 as iich
lull nipeaicd in thc F'r.,iIRA!. Rr,;n. vu

tin 'ehruttri 6. I 07.1 (3(1 )'1l (4(,fl
A wards tinder sec' Lions 71)11 mm') . 711,
7hBtui I will be subji ml to Lice ciii iid-

niemits to 45 CF'R l',ult 185 ct-c sot h
umcndm,'nts apprac ed in th,.' Fvn,u,si.
ltr.t.'cTrR ott .iu1l 24. 1973 (38 FIt I 11(19.1 I

Awacds under icil sections of the Act
shall be subject tic u'h crctemicjmmcp.iits to
45 CFR Part 18D as mriay be ni.id,. In the
future. Awards under all sectIons of the
Act as described above are subject to the
Office of Education General Provisions
Regulattons of 45 CFR Part 100 as pub-
lished 1r "e PD!A' Rzozs'rra Novem-
her 6, jh3 .. FR 306,4)
(20 U.8.C. 1609(e))
Catalog cit Pederal EdUcation A.'i3itccce

I'rograms Nos. ii.1i2j Hmerge,icv School Aid -
flcisic Grants, 13.526 Emergency School Aid
Pilot Projects. 12 28 Emergency School
Aid .2IIi nguai PrOjects. 1 3.2I}-Ernerrm.,,m'y
Scrnm,l AidNonprofit Organizations, 13.550
FiiccrgenOy School AIdEctucattonaJ Televi-
sion, 13.632 Rmer$.ncy School Ald-5peeiiil
Projects)

Dated: November 15. 1973.
Jow OTTINA,

U.S. Commissioner 0/ EducatIon.

lP'R floc,73-94771 Filed 1l-I--13;e:45 anc

EMERGENCY SCHOOL AID

Notice of Public Meeting

Notice Is hereby given, pursuant to
section 10(a) (2) of the Federal Advisory
Committee Act (Pub. L 92-463), that the
National Advisory Council on Equnlity of
Educational Opportunity will med from
9 am. until 4 p.m. Thursdny, Decem-
ber 13 and 9 a m. titil 4 p.m. Friday.
flecember 14, in Room 406, U.S. OffIce
of Education, 50 ?ult..on Street, San
Francisco, California.

Tha National Advisory Council on
Fqiiallty of Educational Opportunity is
established under section 716 cii' the
1)imergcney Sc'hccoj Aid Act. (Pub. L.

t I ' TItic V.11'. 'ftc Council is csttcb-
I iliid lu advire (lie Asistu lit tn mci iry
(or t'dur:ttin with respect to tiit' 01cm-
(inn of progrania; tinder thi. Aci, :tnd to
review I he oprrttircn of such piogi ain

l'lci: meeting of Liii CouncIl ,,li., II be
open IA) the pullic. '1i'ii. I mrupnsc'cI .c,'moida
immc'iude.s Suhcoinnilttce itt,1 o u

of the Site Visitation F ijlce'( hut miistv.
and a l..eglsjathve IteI)ai 1 cm itli rci',,ici -
mc ndations.

bigned at wa,chciiigi on. D.C.. Oil No-
bembcm 16, 1573.

IIYRMSN fl C,c1.OIIEIIG

A3y0iøtp ('mnyiij.icj;mCr, JilL-
rm'ujmj n/ Tqmua( L'ducrith,c,irtl
Op portams> ty.

sit r10073_34531 Piled ll-t9-7J,a:2t1 end

DEPARTMENT OF
TRANSPORTATION

Coast Guard

lOGO 73 263141

NEW YORK HARBOR VESSEL TRAPVIC
SYSTEM ADVISORY CC)MMITTEI.

Notice of Open Meeting
Ti mis '.. to 1:1 ye notice liumsini lit to Public

1,.cw 92..41c1, Sec. IOta', approxed Octo-
Ewi' (1, 1972. that lIme New Yuk lliu'b'-
Vessel Tiailir Systni Advloory Coinmi
t ill conduct no open tiiectin on Thtirs-

i lacy. l)ocomhc'i 13, 1 9':i. iii time Audio-
duni 01 Huciding IOU, (hlvei'nors Island,
New York beginniup itl 10.30 ant,

Mrmim1,er of the Coicuitittee ttrttj their
induatry positions are
A,iicciral Jut1,1 Sf V111i, t.J5!'l (lest

State ul New Yccrk Soard of omiMlonere
01 Pilots

Captain H. C. Breltsnfeld
United New York Sandy Hooi Pilots'

Honavoient ASsOCiation
Captain W. H. Burrili

Stats 01 New J.rssy iloe.rd of Commtsslou.ri
of FOote

Mr. Richard Dtwlitcg
U.S Eiivirnnncenta.l Protection Agency

(:,tputin L. T Earl
Uuciied N,,w Jersey Sandy Rook PIlots'

Sturier leO 1. AssocIation
Mr. A, Gisliureici,i

American Institute of Merchant Shipplag
retroiennc Iotiuu.try rtepretceutative

Sir. Alfred ita'ninaui
Part Authority at New York and New Jersey

Cnpt.ain T A. Kim,;;
U.S. Departnwmut cmt Commerce, Maritime

Adnclnisirat hid
Crimrnodora p. Liodner

J,nci; Island Soti tud C'cmrnrmctor Acucoclatinn
Columici It. W Lcnntcarcl. USA

Department cit Uce Army. Corps of Xu81-

Mr. Robort W. Sanders
New York Harbor Panel, Marine Towing nd

Tritnsportatlou Indua try
Caii'ccln ft. 0. Snts, tJBN'

U.S Navy. Military 8alift Command
Captain 8. M. Selectee

Aimcerteau lnititcte of MarLn Underwriters
Captain J. 0. Stlllwaggon

Imiterport P0o4.s' Assc,clates, Imcc,
Captain K. C. 'roriefla

American Institutt or Merchant Shipping

Thf agenda for the December 13, 1973
meeting cOui&ist.s of:

I Rs,rt cut the Executive Committee
gleemi by Cnptasln K C Tot-rena, Chairmen of
tic,' Esecti time Coic cmii toe,

2. T1d'lirrt Ironu thic Long L'cland Sound
Smmi'-CcducflclI tee cItd by Ca}Iicliu 1.) M. Kem'-

1hmmirmmunic ci (he I.oIc Island Sound
ant' .Crcnuncil icc,.

:1 Ic'pnm't frnn the Hudson River 8dih-
('t,inmncltct' girt-ic by Uapl.cci.n H. C Umetten-
fell, ('Ii'micmnan of the Htidcn Ricer Sub-
(,',cuiindlI 0 C

I fci'p. 'rt (mOld) the New Y'rk Vc.iu,øl 'Frurfcc
I 'un SIctil' ccii

mm 1 'ci' rec I-eli I cupiinzit.c t.i,cn Schedule,
0 Icr lu:fl Radar Van Deploymriecut.

c lIe cirOjion for the Vessel '1 raIc Cnttr
ii c I

'I (ci pingrees of tile Cuncmumilc'atiotcs
Out',' I.

s (:,mlmm,ccccts 1mm I (ci floor.

'kIte N,v \'orl Harbor Vessel Traffic
System Adm isory Committee was estab-
htsIicci by the Commander, Third CoaSt
Cidicciti flit tic't. on A 'ill 1, 1573, t advise
on tin' need br. nnd development, Iu.ut.al-
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DEPARTMENT OF HEALTH.
EDUCATION, AND WELFARE

Office o Education
( 45 CFR Part 185 j

EMF1GENCY SCHOOL AID

Proposed rnend menu Concerning Special
Reading Projects end Educational Tole
vision
lxper1ciirr In thi ajinInI:.l ii ii)

the Emergiiiy 8ChcmJ Aid /\i:t :.n. -
gested the nrcd 1(1 snake angrc in the
piogrs.rrl regniaUnsi I 1) t4) psin iii' fur

the continunth,n f prograinc (nailed
der s bpnrt J p*n.i v miz i'rh

and (2 to Ovutil (1.1 tratt)fl of
gramrmng jnrtd snider part 11,
educational tio i$doiS.

Acconllstinsrrs. g.a) cJ iinprov-.
thg readiri 'Hi ..n uuegrated en-
vlrcr OOiLeB th Utlizat1c'w of
e,..i.sonaJ resources and fiscal effort
beyond the level of assistance made
available through grant awards for spe-
clal re6ding projects in fiscal year 19'13.
In order to provirta adequate financial
assistance to accomplish this goal, It Is
proposEd to amend the eligibility provi-
slon for such project.s so an to limit the
award of funds in fIscal year 1914 to
those dietilcte which have substantIally
implemented special reading projects for
which assistance was awarded under the
Act prior to July 1, 1973.

The existing regulations for subpart H,
relating to educational television, con-
thin a list of 'areas of concern' for
which gran tees might produce television
pcograsnmlng. It is beheved that assIst-
ance made available in fiscal year 1973
has satisfied the need reIlectd In those
areas of coecern. In order to avoid dupli-
cation of efforts irs the use of fiscal year
1974 funds, it, is proposed to amend the
list of authorl7,ed activities to provide a
new list of aress of concern.

In addlt.bon. a change 18 propoee4 to
1.8.6.95 (bi (1) and (3) relating to

reservatIon of funds In order to Increase
the amount of funds presently available
(or subpart H, eductIonsI television.
The amount reservet for subpart J, ape-
olal projects, is correspondingly reduced.
Thin change would restore the reserva-
tloss of funds for subpart H and subpart
J to the levels which existed for fieal
year 1973 fundIng. Such reservations had
been amended In August 1973 in a.ntici-
potion of a need for an increase In the
amount of special projects funding. Such
need did not occur: therefore, It Is pro-
posed to restore the reservations to the
original levels,

Part 185 or Title 45 of the Code of
?'ederal Regulations is hereby proposed
to be amended by revising 155,72, 185.-
'74(a), 185.91(a), 185.92(b). and 18595
(b) (1) and (3) to read as follow3:
lS5.72 Auhorizcd rtIvRies.

(a) Funds mAde available under ti1s
aubpErt shall be used to pay thc normal
and i cessary expenses r researching,
planning, writing, cdiUrsg, staging,
directing, performing, producing, re-
prx%uctng, aad d1strIttIn14 ntegrat.ed
children's t.elevbdon programs where
such aet4vlties would not otherwise be

.'-1unded and or-s designed to carz-y out the
PIDftAI.

pss:poses described in fl150l Such pm-
rains shall be a stnds al-length series

addressing one of the foilowhsg areas of
concern:

Improvement, of writ ten aini oral
expression Ot S SC .-n'ruuuilary level

2) Enrlchsiienl in t.hu' sindi'it nciln
of clulidresi for the enihit U ii
if lISeiF own asud tithe, mutt ur i'tIst,ir.

I) III

.5 lS,.Itii.tt'ii ''I 5tIt't ,I,l 5701

nit, e'i1lict

iII'I!t1,, Sit' .jt,iil iii'u't,

itt I Iilri lv : mi :t> 0 d' Ii it,

lss i2' I' WhIii nus' b' iii;- .'.0 i,
;7ii(tCIIi,11 n(I1:..ii. mI' 'tO ..' ,, 0
iurr,:,aSrm Ito- ins ,m,S':,i ,uJ it'. S

n,.:-:: :' .::1o,:, and
Itnul m:adini attack experien: es

focused upon children enterini time first
grade level of etemetjt.arv school.
(20U0.O. 15tO(b)(1))

Sb) (1) No more Lian one grant for a
standard length series shall be awarded
for any one of the areas of concern de-
scribed In paragraphs al U), 2', (3),
and S) of this section In any fiscal year,
and no more than three grants shall be
awarded for "regicrial" programming as
described In paragraph (a) (4) of this
section In any fiscal year, unless the
Assistant Secretary deters-nines that the
applications pending before him for ad-
ditional grants I or programming dlrcted
to the same area of concern are of ex-
ceptiorsal merit or promise.

(3) Grants awarded for "regional"
programming as described irs paragraph
(a) 4) of this section shall not exceed
$250,000 In amount.
('30U.aC Ii0(b) (1))

§ 185,74 Cj-lucia for alasance.
In approving applications for assist-

ance under this subpart the Assistant
Secretary shall apply the following
criteria:

(a) Needs assessment (10 points), The
extt to which the applicant has under-
taken a comprehensive assessment, on
the basis of test data, audience surveys,
and other objective evidence, of the edu-
cational and other needs of the target
population, and the magnitude of the
needs so assessed,
(20 USC. 1610(b) (1))

S S S S

§ 185.91 EligIbills for a'iianc,
a) Special readIng projects. (1) Any

local educational agency which is ins-
plen'tenting a plan described In 185.11
(a) or (b) and which has substantially
Implemented a project for which assist-
ance was awarded under this suhpart
prlorto July 1, 1973, may apply for as-
sistance by grant or contract froni funds
reserved pursuant t 1115.95(b) U) for
special reading projects to improve the
reading performance of rnlrwlty and
nonmtnority group children in a school
affected by such a plan In which the pro-
portion of minority group chihh'rn en-
rolled is grc-atem- than 20 pertc'mst and no
more than 50 percent.

12) No more than *2,500.000 from
funds rerved pursuant to 4 185.95(b)

(1) sia11 be avam-i)cd for grants or em-
trn4ts pursuant ki tish paragiaph dur-
ing the 11.scuI year eimding dun" 1t', if'.'.

(3) F1or purposes of hils paia;:-,. a
a project tot vfleli Since i

warded puirir to July 1, 1 973, shiLil bt
considered subatsuitiall y impc'ssui'ntrd it
it hs prior in h- anther 1, 1073:

ii, hired it, least 'lii pen ejullimn t,!' 1ili!
''uiff (5;Otrlh,'?.S tIm'n))055('d in the it').

liii _,,i-1 ;ijiq,-

'ii.) iuust'Iruimcnu,si I lie ilui;t.t1Ici.'1:'i

I :-'rui:u'. ilt'I!a'ii1 ':55I- :i','.li'titItiL to

-. , mu': r,r :i.:in in Site clamcsri,.umss
Iu',Tn:mcen in parliclimu to by ruch apt - ic -
tin.', or in us lessor Percent-age of
classrooms ContaiSti ng 75 percen
the ciujldr'rs proposed to be 1avolv,d ry
such mu I)I ical loss; and

(lit) purchased or orde'n'd all music'-
slain required 197 such project" cr the
flrs4 seeter of the project ye..t'.

. _. S $ S

(20U,S.C, i7(a)>
I

§ 185.92 Applications.

('b)

(4) EvIdence that the project for
which assistance was awarded prior to
July 1, l9'lZ, has been substantially Im-
plemented as defined In I 155.91(a) (3)'.

§ 185.95 Reservaona of funds.
S S S S

(b) Tnto AssIstant FMcret-ary hereby
reserves:

U) An amount equal to 4 perCent of
tIme sums uupproprismied under the Act
for any F.cal year Tom the purposes of
special prctiooIa under subpart J of this
part; -

(3) An amount equal to 4 p'rcc'nt. of
the stuns so appropriated for th nur-
pcees of educational television prcjert.s
smder subartHoT thin port; and

Interested persons are Invited to sub-
mit written comnterjta, suggestions or ob-
jections rgarding the proposed aniend-
ments to Dr. Herman R. Goldberg, As-
sociato Commissioner, ureau of Ecual
Educational Opportunity Room 2029, 400
Maryland Avenue, SW., Washington,
D.C. 20202, on or before December 27,
1973. Comzrsents:recelved In response to
this, notice will be available for public
inspection at Room 2029, 400 Maryland
Avenue, SW,, Washington. D.C. between
B am. and 4:30 pun., Monday through
Fri diy.

(O&tislog of Federal ducst:on Aticc.,useo
Progrsm tos. 15.530, F,mergericy School Aid
Zthwational Television . and 13.532, znsr-
Rency Soo1 Aid'-apeelsi prolects)

Dated: November 9, 1973.
C1istzs B. S,tms, Jr..
Acting ,tssitans- Secrtry

/01' Edtcca(ic'a.

Apjroved: December 3, 1913.
Cazp*n W. Wusxcu,

5ecre(.ry for Jicaith,

ud WclJara
te.'7a-ses i2-i5-73:0:4
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, 19r3
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OE/OPBE

EXECUTIVE SINMARY

SOUTHERN SCHOOLS: AN EVALUATION OF THE EFFECTS OF THE
EMERGENCY SCHOOL ASSISTANCE PROGRAM AND OF SCHOOL DESEGREGATION

PURPOSE

One major objective of this study was to evaluate the effectiveness
of the Emergency School Assistance Program in improving student racial
attitudes and academic achievement. A second )bjective was to examine
the effects of school desegregation and how the desegregation process
succeeds or fails. ESAP supported a wide variety of activities
"designed to achieve successful desegregation and the elimination of
all forms of discrimination." Thus ESAP was specific only in its
goal--improving desegregated schools--but not in its means; the
program suggested that a wide variety of tactics might succeed.

METHODOLOGY

The findings of the study are based on a random sample of approximately
600 schools in 103 Southern school districts receiving ESAP grants in
the 1971-72 school year (the second year of ESAP, called "ESAP-II").
In that year ESAP provided $64 million to school districts, almost
entirely in the South. Under contract to the Office of Planning,
Budgeting and Evaluation in the Office of Education, the National
Opinion Research Center conducted interviews and administered question-
naires to school officials, and administered questionnaires and a
shortened standardized achievement test to over 32,000 fifth and
tenth grade students.

The use of a randomized evaluation design for the first time in a large-
scale education study is an important technical advance and thus merits
special attention. The design randomly selected matched pairs of schools,
one selected at random to receive ESAP funds, and the other to be a control

school not to receive ESAP funds. This experimental design is valuable
because it provides a means of directly measuring the effects of ESAP
funds (since the ESAP and control schools should differ only in one way- -
receiving or not receiving ESAP funds).

FINDINGS

1. Uses of ESAP Funds

. ESAP funds in elementary schools were used for teacher aides,
in-service education for teachers, remedial programs, teaching
materials, and counseling. High schools used ESAP funds for
human relations programs, instructional materials, teaciier
aide.,, curriculum modification, and extracurricular activities;
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. The important difference between elementary schools
and high schools is that high schools spent ESAP funds
to change the way in which the school dealt with racial
issues, while elementary schools used ESAP funds to develop
a traditional program oriented toward cognitive development.

2. Overall Effectiveness of ESAP

Had there not been the randomized experiment discussed in the
METHODOLOGY section above, it would have been necessary to compare
schools deemed in need of ESAP funds with those that were not; no
matter what statistical techniques were used to attempt to make
the two groups comparable, the question of whether or not differences
believed to be the result of ESAP were due to some other differences
between the two schools would always have remained open. Fortunately,
the randomized design avoids thee* difficult problems.

. Black male high school students gained in achievement
through ESAP. Their test scores were almost one-half
grade level higher than black male students in matched
control schools that received no ESAP funds.

. There is no evidence that ESAP raised the achievement of
whites at either grade level, elementary school blacks,
or female high school blacks. Yet the gains for black
high school males are important because they have the
lowest levels of achievement.

. There were no overall gains in student racial attitudes
for either race or grade level as a result of ESAP. Favor-
able or unfavorable race relations effects may well exist,
but it is clear that race relations in schools are complex-
schools that have good student racial attitudes are not
conveniently also uniformly low in racial tension and high
in interracial contact, for example.

. Although not analyzed in detail, it appears that ESAP may
have changed high schools in such a way that the black
students in ESAP high schools are somewhat more likely
to view the staff as supporting desegregation than blacks
in the non-ESAP high schools.

'1
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3. Effectiveness of Specific Educational Programs

In addition to investigating the overall impact of ESAP, the evalua-
tion examined the effectiveness of particular ESAP programs or
activities and of other school activities not funded by ESAP. The
search was very wide; over 40 activities were examined, ranging
from remedial reading programs, to specialists of various types in
the school to educational materials. Again, activities were studied
for possible effectiveness in two areas: improving student racial
attitudes and achievement. The unique methodological advantages
of the randomized experimental design do not apply to this analysis.

No activities were found to have consistently favorable
effects on either racial attitudes or achievement for both
race and grade levels.

. The achievement gain for black male high school students through
ESAP could not be attributed to specific ESAP activities but
to the climate ESAP helped to create. As noted earlier, it
appears that the big difference between high schools, where
ESAP partially succeeded in raising achievement, and
elementary schools, where it did not, is that only high
schools tended to spend ESAP funds to change the way racial
issues were handled. This seems to be due to: (1) the
different uses of ESAP funds in elementary and secondary
schools, (2) the fact that blacks in ESAP high schools were
more likely than blacks in the matched controljnon-ESAP)
high schools to perceive the staff as pro-integration, and
(3) the fact that blacks in ESAP high schools were more
likely than blacks in the control schools to report that
they like school.

. There is evidence that human relations activities--student
human relations programs, teacher human relations programs
(not general teacher education programs), and human rela-
tions literature--were effective in improving the racial
attitudes of urban white students at both grade levels,
but especially in high schools. ESAP provided substantial
support for such activities at the high school level.
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Gains in white students' racial attitudes are especially
encouraging because their racial attitudes were less equalitarian
than those of black students. Here ESAP human relations
activities seem to have partly succeeded; they apparently
helped improve urban white racial attitudes but not those of
rural whites.

Basic instructional services programs--such as remedial
programs, remedial specialists, and teacher aides--were
not effective either in improving racial attitudes or in
raising achievement in this sample of Southern desegregated
schools. There is some evidence, however, that the heavy
utilization of instructional equipment for students
to use (perhaps supplemented by an audio-visual specialist
in the school), raiaes student achievement in high schools.
The report suggests further research and experimentation in
this area rather than extensive implementation of such
programs; few schools in this study had audio-visual specialists
and over the years other studies have documented examples of
instructional equipment lying unused in schools.

Ability grouping or tracking programs had effects on student
racial attitudes; although ESAPdid not fund these programs,
they were reviewed. Although 85 percent of elementary schools
report using some ability grouping within classrooms, this
practice is associated with less favorable racial attitudes
for students of both races. Ability grouping between
classrooms had negative effects in elementary schools,
leading to less favorable attitudes for both races as well
as less interracial contact.

. At the high school level, there is no evidence that schools
with high levels of tracking or high levels of classroom
segregation had students with more unfavorable racial
attitudes. The only high schools where classroom segrega-
tion and tracking had negative effects on white student
attitudes were schools that were both rural and conservative
in their approach to race relations; otherwise, there were
no negative effects. The study hypothesizes that tracking is
not harmful to racial attitudes for high school students
in part because very few schools use tracking to segregate
students in non-academic activities. At the same time, the
somewhat limited interracial contact in academic classes
may be more conducive to interracial friendship because
the students are of similar levels of performance or ability.
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4. Effects on Integration on Achievement

. The effects of school racial composition on achievement were
generally small. Both races did less well in schools that
were over 70 percent white, and most groups did best in
racially mixed schools (41-70 percent white). Fears that
white achievement has suffered because of Southern school
desegregation appear to be unfounded.

. What goes on within a desegregated school has important effects
on the achievement of both races. The racial atmosphere is
important. Liberal white racial attitudes seem to improve
black performance at both grade levels. Racial tension is
detrimental to white high school students' achievement.
In short, the quality of race relations within desegregated
schools is an important concern.

5. Other Ways Schools Can Affect Race Relations

The report presents important findings for three areas of school race
relations: (1) student racial attitudes, (2) student feelings of
"belonging" in their school, and (3) teacher prejudice and behavior.

. Students of both races (with the exception of high school
blacks) have more positive racial attitudes the longer
their experience with school desegregation. Furthermore,
both races tend to have more favorable racial attitudes
when the staff is pro-integration. White urban students'
racial attitudes are more favorable when the school clearly
operates in a nondiscriminatory fashion (as indicated by
such factors as desegregation of both PTA officers and the
student leadership in the school as well as interracial
contact among the teachers).

. Students were asked if they felt they belonged in their
school. Whites and blacks at both grade levels felt more
at home on their own turf; that is, whites were more comfortable
in predominantly white schools and bla5:ks were more comfortable
in predominantly black schools. While desegregation places
a great deal of strain on students of both races, as
evidenced in the above findings, the school is not the
powerless victim of its racial composition. Black students
are more comfortable when they feel that their teachers
support desegregation. White students are more com-
fortable when desegregation is proceeding smoothly, with



V.

-6-

teachers reporting few desegregation problems and no cancella-
tion of high school activities due to race problems.

Teachers' personal feelings about race are not easily changed,
but the way they react to the desegregated school, and more
importantly, the way their actions are perceived by their
students, can be changed. The key appears to be having a
racially liberal (or, possibly, a black) principal. This is
especially significant for black high school students, who
appear to be more sensitive to the actual behavior of teachers
than to their racial attitudes. If the principal sets a tone
of fairness and tolerance for the school, the teachers tend
to conform to these standards; as a consequence, blacks react
favorably and view the staff as supporting desegregation.
ESAP may have made a contribution to this: black students
in the ESAP high schools were somewhat more likely to view the
staff as supporting desegregation than were black students in
the control (non-ESAP) high schools. (However, there is no
relationship between having liberal racial programs in the
school and black students' perception of staff support for
desegregation.)

6. Effects of Busing and Attending Neighborhood Schools

. With the exception of the statements below, there were no effects
of these variables (amount of busing and attendance in neighbor-
hood schools) on educational outcomes.

. Schools where more white students were bused had noticeably
lower levels of tension than schools where fewer whites are
bused. This is not inconsistent with another finding of the
report--that schools that were predominantly black had generally
good race relations.

. There is a weak finding that achievement was lower for whites
who attended schools in black neighborhoods, but further analysis,
using more refined statistical techniques, finds no such negative
effect on white achievement.

Reference

Robert L. Crain and others, Southern Schools: An Evaluation of the

Emergency School Assistance Program and of School Desegregation,
2 volumes, Chicago: National Opinion Research Center, 1973.
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NATIONAL ADVISORY COUNCIL
ON EQUALITY OF EDUCATIONAL OPPORTUNITY

Minutes of the Meeting - 6

U. S. Office of Education, 50 Fulton Street
San Francisco, California

December 13-14, 1973

I.0 Preliminary
Business

1.1 Call to Order The sixth meeting of the National Advisory
Council on Equality of Educational Opportunity
was opened by Chairman Dale Parnell at 9 a.m.
on December 13, 1973, in Room 406 of the U. S.

Office of Education, 50 Fulton Street, San
Francisco, California.

1.2 Roll Call Present were: Dale Parnell, Chairman: Gwen Awsumb,
June Cameron, Loftus C. Carson, T. Winston Cole,
Lawrence Davenport, Abbot Joseph Gerry, Jacquelyne
Jackson, Edward Meyers, Haruko Morita, Richard
Pesqueira, and Lyman Pierce. Jackson Lee, Frederick
Mosteller and Carmen Rodriguez were unable to be
present.

1.3 Introduction of
Guests Alfredo Villa, Alfred Fain, John Summerfield,

Leo Lorenzo, Sylvia Martin, Lulamae Clemons,
Armond D. Martin, Frank J. Alderete, Brian
Williams, Benjamin Richardson, Robert A. Crumwell,
Grandvel Jackson, Mary Anne Faris, Joseph P.
McElligott, Ralph J. Kiff, Malcolm Davis, Willis
Posfillion, Ted Neff, Horace C. Anderson, Ron
Moskowg, Edward Aguirre, and Warren Burton.

U. S. Office of
Education
Personnel

Staff
Personnel

Dr. Herman Goldberg and Elton Ridge of the U. S.

Office of Education, Equal Educational Opportunity.

Jerry Fuller, Executive Director, and Agnes
Mussmecher.
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1.5 Approval of
Minutes

1.6 Staff Report

Loftus Carson moved and June Cameron
seconded the motion that the minutes of
the September 13-14 meeting be approved
as written. Motion carried.

Chairman Parnell gave a brief report on his
recent visitation to Pasadena School District
as part of the Council's thrust for on-site
visitations to review the operation of the
Emergency School Aid Act. His general comments
were that Pasadena has desegeegated and have worked
hard at it but integration is the next big
step.

Executive Director Fuller explained the on-site
visitation forms and procedures. He said that a
letter and a Grantee Information Report form
would be sent to each regional commissioner in
which they will be asked to execute for each ESAA
project funded in their region for which they
have monitoring responsibilities. Once the
staff receives this information, selection of site
visitations will be made. Council recommended
that staff use a stratified random sample when
sites are selected for visitations. Once the
project for the site visitation has been made, and
arrangements made for the visitation, a staff
member will go to the site a day prior to the
Council member's visitation to gather all necessary
information. Staff will set up the visitation
schedule, notify the Council member located in that
area, and make all the arrangements.

A case study will be written after each visitation
and these reports will be turned over to T. Winston
Cole and his report writing committee for the next
Council's Report on a series of case studies of
how desegregaticii is working and how ESAA funds are
being used.

Consensus of the Council is that the visitation forms
and procedures be accepted as written and if any
Council member has any suggested changes or additions
to let the staff know.

ti

2.0 Report by Regional Dr. Edward Aguirre, Regional Commissioner of Education,
Commissioner of was introduced. He said that Region IX has a sub-
Education stantial number of people from each of the following

minorities: Black, Spanish Surnamed, Oriental, and
Native American. Their region covers Arizona, Nevada,



NACEEO Minutes
December 13-14, 1973
Page 3

3.1 Legislative
Report

California, Hawaii, Guam, American Samoa, and
the trust territories. As two of the states border
Mexico, there are a large number of first and
second generation Mexican pupils attending schools.
Because of the diversity of minority groups and
many children attending racially isolated schools,
there is a real need forESAA funds. Some of the
problems they have encountered relative to the
implementation of ESAA is that the writing of
proposals is very time consuming. Another
problem is determining financial need which is one
criterion for determining fundability. They feel
that a study should be made to determine the
feasibility of funding on an equalization factor
basis.

There is a need to clarify the extent of involve-
ment and the degree of reduction of racial isolation
required of nonpublic schools. Some of the prob-
lems and issues faced are that public schools are
required to have a plan to reduce, prevent, or
eliminate racial isolation as a basis for eligibility,
but nonpublic schools are not. Public schools are
required to sign an assurance that participating
nonpublic schools are not engaging in discrim-
inatory practices. They would recommend that
regional workshops be held to discuss the problems
and issues relating to providing services to
nonpublic schools.

in their region they have school districts with
80 percent and more minority children with no way
of adopting a plan to reduce racial isolation and
so are not eligible for funding under ESAA. These
school districts need additional funds to help
overcome the affects of racial isolation and so
they recommend that legislation be changed to
enable the Office of Civil Rights to determine
if a district is eligible to apply for funds.
(Report on file with minutes).

Richard Pesqueira and Larry Davenport gave a report
of their two meetings in Washington, D. C. with
Congressional representatives to gather information
of anticipated legislation as it pertains to
ESAA. They gave their observations of what they
think the Council ought to be doing and where the
Council ought to be headed. They were appointed
by Chairman Parnell as the Legislative Liaison
Committee for the Council.
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Richard Pesqueira said education is not the upper-
most concern in the legislator's minds. Also,
many of the persons responsible for writing
regulations are not educators but lawyers. Only
three out of nine programs funded under ESAA
have to do with desegregation. Concern has been
expressed about the surplus money returned
to the Office of Education. Need more information
about why this was done. It was felt that if it
were not for the Set Asides, very little beneficial
education would be available to students.

Larry Davenport said to spend a lot of time on
regulations would be meaningless at this time
because the major concern should be on future
legislation. He noted criticism of the Office
of Education and the intent of the law, and very
few legislators expressed support for the Office
of Education. He said the National Institute of
Education has not taken a position. He cannot see
ESAA being continued in its present form. There
are different interpretations in Congress of what
ESAA was designed to do and what the Office of
Education has set up in the way of regulations to
carry out the Act. In future legislation, the
administration of the Act should be written out in
greater detail in law.

Chairman Parnell asked each Council member to
express their concerns about the legislation, based
upon their feelings up to this Jate.

Lyman Pierce read a report on proposed school
desegregation by Jerome Buckanaga, who is
presently the Director of a five-point Indian
school in Minnesota. Mr. Buckanaga's testimony
stated that at this time the Indian community
does not agree with the process of desegregation.
He feels that by desegregating all-Indian schools
on reservations would decrease the movement of
Indian community control of Indian education. He
feels this would cause a breakup of Indian communities
and termination of tribes. Lyman Pierce said
these were not necessarily his views but Indians are
in the ESAA legislation and he is asking the council
to deal with these concerns. He said they are not
so concerned about not mixing with the mainstream
but they are concerned that they have to develop
themselves until they have their people at the
point where they have the inward strength of who
they are and can therefore handle cultural diversity
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and cultural p luta: ism. They are not pi

segregation.

Also, laws and treaties dealing with Indi.w cast
quite a different light on the problem, !

education, Aacquelyne Jackson stated that
concern with FSAA is that you cannot combine I ,

many disparate groups and expect to achio-
results.

Council recessed for lunch at 12:30 p. m.

:,teeting reconvened at 1:50 p. m.

.,.'';is of Executive Hro,...tor Fuller presented six
and legisli:Itive discussion topics to the Couiici!.

mcndations Each discussion topic is accompanied by a hac-
,r Change ground statement and a brief discussion relatiny

to the topic. Chairman Parnell said the Council
should agree in principle but let the stafi
develop appropriate wording.

The first iu,sue was should ESAA be focused on
the narrow subject of desegregation or those things
that are incident to desegregation, or should it
remain as it is, or take some other direction
that would allow for a broad compensatory education
kind of activities?

Grandvel Jackson, of the San Francisc( Unifie,1
School District who works directly with the ESAA
activities, was asked to relate some of his
impressions. He said you have to beli,%%,
you are doing and need to have a commfrw... .
total integration of schools. He said abcvk
all the Council should not let ethnic groups l;Iv

the money game against each other. lie does feel

that the money they are receiving from ESAA has bc,n
effective in what they are trying to do.

Ed Meyers opened a discussion on whether or not
a school district can be helped with compensatory
education and/or Title VII. It was stated that
one should not assume that because a student comes
from a segregated area that he will need compensatory
education. Another stated that reduction or raci.2l
isolation is really the first thing that happens
and then compensatory education comes after that
if it is needed. The reduction of racial isolation
is a separate legal problem from everythirn, ,i,e in
education and it should he treated separaly trom
our recommendations to Congress.
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Discussion continued along the lines of court-
ordered problems, the encouragement of voluntary
action, and how you can help resolve integration
problems.

Loftus Carson moved and Richard Pesqueira
seconded the motion that future Emergency
School Aid Acts be delimited, by excluding
compensatory education aspects from the Act.
Those activities to be included should involve
desegregation or activities incident to
desegregation. The Council should encourage
legislation directed to alleviate court order
situations, encourage voluntary desegregation,
and help resolve problems of integration.

Further discussion followed. It was brought out
that just because compensatory education is not
included in this motion does not mean that the
Council does not approve of it. It was mentioned
that Title I includes compensatory education but
some of the Council members felt it should be
included, for some schools are not eligible for
Title I funds but are eligible for desegregation
funds.

Executive Director Fuller said some of the amendments
discussed can be included in the Council's final
report to Congress.

Motion carried. Ed Meyers and Lyman Pierce
abstained from voting and Gwen Awsumb voted
no.

Ed Meyers added an amendment to the motion.

Ed Meyers moved and June Cameron seconded the
motion that, in addition to Our concern for
fairness in the actual process of desegregation,
the NACEEO maintain an interest in various
needs which, in certain particular instances,
can be incidental to the des/gregation process.

Further discussion followed.

T. Winston Cole moved and Jacquelyne Jackson
seconded the motion that this Council accept
the principle changes being voiced in Ed Meyer's
motion and leave the clarification of the
wording to the report writing committee.
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Analysis of
SAA Law and

Recommendations
for Change

Chairman Parnell said it was not necessary to
have the substitute motion but to act upon the
principle of Ed Meyer's motion, and the report
writing committee would be directed to develop
the principle.

The principle of Ed Meyer's motion carried.
Lyman Pierce abstained from voting.

Council recessed at 5:15 13Til.

Council reconvened at 8:15 a.m. on December 14, 1q73.

Council members continued their discussion on
legislative topics with the following issue:
Should comparability be a legislative requirement
of the ESAA?

Discussion centered around the issue of a one-
year grant or multi-grants to school districts. As
an example, should school districts receive Ion
percent the first year, say 60 percent the second
year, and 30 percent the third year? It was felt
that this would be a mature way of facing the problem.

Larry Davenport moved and Jacquelyne Jackson
seconded the motion that in the future ESAA
legislation be designed so that the grants
are awarded on a multi-year basis with decreasing
federal participation. Motion carried.

Chairman Parnell asked Doctor Goldberg if the Council
should draft some kind of definition of "incident
to desegregation" that would be helpful in advising
the Office of Education in administering this Act.
Doctor Goldberg replied that it would be very helpful
provided it were in gross'categories. He was
also asked where the majority of the ESAA money
is going and what it is being used for, and he replied
that it goes for additional staff to provide human
relations efforts, plus compensatory education services.

Chairman Parnell appointed Loftus C. Carson as
Chairman and Abbot Joseph Gerry as a two-member
committee to work on a rough draft statement of
"incident to desegregation" and to have this statement
ready for the next Council meeting.
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Executive Director Fuller read portions of a
letter he had received from Richard E. Duffy,
Assistant Director of Governmental Programs of
the Division of Elementary and Secondary Education
of the Department of Education in Washington, D. C.
whereby he requested that the Council allow
Mr. Joseph P. McElligott to be on the Council's
agenda to express the concerns of nonpublic
schools regarding participation in the ESAA.

Mr. McElligott was introduced, and he in turn
distributed to Council members a written drift
statement of their concerns. Mr. McElligott is a
member of California's Equal Educational Opportunitle,1
Commission and Director of Education for the
California Catholic Conference. (Testimony on
file with minutes).

Of particular concern to them is the equitable
participation of eligible nonpublic school students
in ESAA. They are concerned about program planning
in that they are advised at the 11th hour and
therefore do not have adequate time to submit
2roposals. They are asking for at least one month's
notice. They are concerned about the "bypass"
mechanism and are asking if it could not be
re;.7orded to include the provisions of services to
those nonpublic schools committed to a policy of
desegregation and the elimination of minority
group isolation within an LEA jurisdiction. An

area of concern is the provision of services to
eligible nonpublic school children who reside in one
school district but attend a nonpublic school in
another district. They are asking if these
services could cross over the DEA boundaries.

Doctor Goldberg stated that money cannot be given
to nonpublic school systems by law. The contracting
agent must be a public agency. If the public
agency chooses not to apply for ESAA funds or
applies and is found ineligible, the nonpublic
school cannot be given funds.

i.,arry Davenport and Richard Pesqueira, as the
legislative liaison committee, were asked to
pursue the concerns of the nonpublic schools
and to consider what future legislation or recom-
mendations the Council might want to consider.
They were asked to present a report at the next Council
meeting.
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by

. Herman Goldberg

Status Report by
Dr. Malcolm Davis

Dr. Herman Goldberg, Associate Commissioner,
Bureau of Equal Educational Opportunity, U. S.

Office of Education, could not attend the Council'
December 13 meeting as he was conducting a seminar for
the Association for Supervision and Curriculum
Development being held in Memphis, Tennessee. Amony.

the topics discussed at this seminar was Educational
Television. Doctor Goldberg was asked to comment on
the concerns expressed by Jackson Lee on spot announce-
ments. He said the contract calls for sixty 60-second
spot announcements and thirty 30-second lift outs.
Are going to produce quality spot announcements
which will indicate to the nation that there is a
great need for the understanding, promotion, and
appreciation for the differences which exist among
the marty people of the United States. The spot
announcements will be geared to children but will
have adult potential also. The spot announcements
are due to go on the air the fall of 1974.

They are dealing with the problem of what to do with
a school district that gets a court order after
the deadline when applications are due. Present .

regulations do not permit this but they are working
1-Ian whereby a school district may he able to

wlom1;, if they are under court order, an appli-
cation not to exceed $250,000. They would have to
go through the same process of submitting a good
project and having it approved at the regional level
before it goes to the Assistant Secretary for funding.
(Handouts on file with minutes).

Dr. Malcolm Davis, Project Director for the Bicultural
Children's Television Project located in Oakland,
California, was introduced to the Council. He is
employed by the U. S. Office of Education to monitor
the filming of these television programs. The purpose
of the project is to produce 65 one-half hour tele-
vision programs funded under ESAA legislation. The

film,; have two primary purposes: (1) to approach
.._he children of Spanish culture to help reinforce the
positive self-esteem in them which will enhance
their view of themselves as well as to increase their
proficiency in their native language of Spanish, as
well as teach them English; and (2) to present to
non-Spanish children the culture of Spanish-speaking
children and to tech them some Spanish as well as
to increase their appreciation of the whole concept
of biculturalism.
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9.0 Meeting with U. S.
Civil Rights
Commission and
Rand Corporation

The first two test showswere completed the
middle of November. They were shown to groups
of parents, teachers and children (ages four through
eight) in different cities around the country.
The testing was completed the first of December
and the data is now being filed.

Doctor Davis said the films will belong to the
U. S. Office of Education but will be available to
any state, local school district, etc. and the only
cost would be the cost of reproducing them. Excerpts
from the test tapes will be shown to Council members
at the next Council meeting.

Richard Pesqueira and Dr. Edward Aguirre commented
on the BC/TV series. Richard Pesqueira said it
woull appear that they are asking for a special
crutch that is not being asked by other ethnic
groups. They feel they must hold the professional
people accountable for their management decisions.
They do not like the idea of bringing in someone
to monitor the program because they are creative
but not good business people, and they would hope
that this will be a weaning process and they should
be held accountable.

Executive Director Fuller gave a short report on
the November 1-2, 1973, meeting in Washington, D.C.
he and Jacquelyne Jackson and Carmen Rodriguez
had with the U. S. Civil Rights Commission and the
Rand Corporation. The Rand Corporation was awarded
a contract this past summer to come up with a
desegregation design that would give data on how
effective desegregation has been in the achievement
of minority students. General consensus at the
meeting the first day was that the Rand Corporation
should redo the design because the kinds of questions
being asked would be more detrimental to desegregation
than helpful. Goals of study were not clear. The
same concerns were expressed the second day when
meeting with the Office of Civil Rights. Rand
Corporation has agreed to redo the design and
another meeting will be held.

Discussion followed on the pros and cons of such
a design. The question was asked if minority
children are developing the coping skills in
comparison with their counterparts.
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rt on National
..fan Education

renc e

r Repc,rt- by Warren

iiurton

Lyman Pierce, Loftus C. Carson and Harnko
Morita gave a report on the National Indian
Education Conference they attended in Milwaukle,
Wisconsin on November 14-16, 1973.

Lyman Pierce said the theme of the conference was
"Education on Indian Terms." The conference
was well attended with 4500 6000 people. The
conference was geared to how you can address the
problems that affect every community as it per-
tains to provamming. They were concerned about
higher education consortium, urban education.

Haruko Morita was impressed with the dedication
and sincerity of the people who attended the
conference.

Loftus C. Carson thanked the Council for allowing
the three of them to attend the conference. He

feels that in the Council's final report they need
to stress what the Council has found to he some
specific problems.

Chairman Parnell asked Lyman Pierce to draft a
position statement on Indian education in
delimiting the ESAA money to desegregation activ-
ities.

Warren Burton, Director, ESAA/Title IV, of the
State Department of Education, Olympia, Washington,
was introduced. He shared his concerns about
ESAA by indicating the effectiveness of the pro-
gram in fulfilling congressional intent and in
meeting the needs of the states. Their biggest
concern is the evaluation of ESAA. On the positive
side, they feel that some gains are being made
and that the program is meeting the intent of
Congress. (Report on file with minutes).

ext 1,uncil Meeting The next Council meeting will he held in Washington,
D. C. on January 31 and February 1.



NACEEO Minutes
December 13-14, 1973
Page 12

Chairman Parnell said that because of flight
schedules and prior commitments of several of the
Council members, the December meeting had to be
shortened but that he intended the January 31 and
February 1 meeting to be a full two-day meeting.

Meeting adjourned at 12:30 p. m. on Friday,
December 14, 1973.

Council Chairman

Je>tl! /6aC7,f

Counci,Y Ex utive Director
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f b
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f c
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 m
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 r
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, d
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ra
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 c
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 p
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 d
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 b
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f c
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 c
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 c
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 b
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at
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 d
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 d
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 d
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 c
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 c
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 p
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 b
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 d
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 d
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 d
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 d
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l d
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ra
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 b
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at
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t d
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at
io

n 
an

d 
eq

ua
l e

du
ca

tio
na

l o
pp

or
tu

ni
ty

.
M

an
y 

of
 th

es
e 

de
ci

si
on

s 
co

nf
lic

t a
nd

, c
on

se
qu

en
tly

, i
t i

s 
di

ffi
cu

lt 
fo

r
st

at
e 

an
d 

lo
ca

l e
du

ca
tio

na
l a

ge
nc

ie
s 

to
 d

et
er

m
in

e 
th

ei
r 

im
pl

ic
at

io
ns

an
d 

to
 a

bi
de

 b
y 

th
e 

la
w

.

R
E

C
O

M
M

E
N

D
A

T
IO

N
 A

. 3
a.

 T
he

 A
ss

is
ta

nt
 S

ec
re

ta
ry

 s
ho

ul
d

re
gu

la
rly

 c
om

pi
le

 a
ll 

le
ga

l d
ec

is
io

ns
 in

 th
e 

fie
l.d

 o
f e

qu
al

 e
du

ca
tio

na
l

op
po

rt
un

ity
 a

nd
 d

es
eg

re
ga

tio
n.

 T
he

 c
om

pi
la

tio
n 

sh
ou

ld
 b

e 
ac

-
co

m
pa

ni
ed

 b
y 

an
 a

na
ly

si
s 

of
 th

e 
m

ea
ni

ng
 o

f e
ac

h 
de

ci
si

on
, p

ar
tic

u-
la

rly
 a

s 
it 

re
la

te
s 

to
.s

ta
te

 a
nd

 lo
ca

l e
du

ca
tio

na
l a

dm
in

is
tr

at
io

n.
 T

he
co

m
pi

la
tio

n 
an

d 
an

al
ys

is
 s

ho
ul

d 
be

 s
en

t r
eg

ul
ar

ly
 to

 e
ac

h 
st

at
e 

ed
u-

ca
tio

na
l a

ge
nc

y 
fo

r 
di

ss
em

in
at

io
n 

to
 lo

ca
l s

ch
oo

l d
is

tr
ic

ts
 a

nd
 o

th
er

us
er

s 
of

 th
e 

in
fo

rm
at

io
n.



B
. R

E
V

IE
W

 O
F

 P
R

O
G

R
A

M
 O

P
E

R
A

T
IO

N

1.
 O

pe
ra

tio
na

l e
ffe

ct
iv

en
es

s 
of

 a
ch

ie
ve

m
en

t o
f p

ur
po

se
.

A
t t

hi
s 

po
in

t i
n 

tim
e,

 N
A

C
E

E
O

 d
oe

s 
no

t h
av

e 
su

ffi
ci

en
t d

at
a 

to
ev

al
ua

te
 a

de
qu

at
el

y 
th

e 
ov

er
al

l o
r 

sp
ec

ifi
c 

co
m

po
ne

nt
 o

pe
ra

tio
n 

of
th

e 
im

pl
em

en
ta

tio
n 

of
 E

S
A

A
, H

ow
ev

er
, N

A
C

E
E

O
's

 r
ev

ie
w

 o
f t

he
pl

an
ne

d 
m

on
ito

rin
g 

an
d 

ev
al

ua
tiv

e 
ac

tiv
iti

es
 in

iti
at

ed
 b

y 
B

E
LO

 o
r

an
y 

ot
he

r 
re

le
va

nt
 c

oo
pe

ra
tin

g 
ag

en
cy

; s
ug

ge
st

s
th

at
,

in
 r

oo
st

in
st

an
ce

s,
 s

uf
fic

ie
nt

 d
at

a 
ar

e 
be

in
g 

ac
cu

m
ul

at
ed

 fo
r 

th
is

 p
ur

po
se

.

N
A

C
E

E
O

 d
oe

s 
be

lie
ve

 th
at

 g
re

at
er

 s
op

hi
st

ic
at

io
n 

in
 th

e 
co

lle
c-

tio
n,

 a
na

ly
si

s,
 a

nd
 in

te
rp

re
ta

tio
n 

of
 d

at
a 

ab
ou

t m
in

or
ity

 g
ro

up
 e

du
-

ca
tio

na
l a

ch
ie

ve
m

en
t i

n 
se

gr
eg

at
ed

 a
nd

 d
es

eg
re

ga
te

d 
si

tu
at

io
ns

 is
pe

rt
in

en
t. 

N
A

C
E

E
O

 e
sp

ec
ia

lly
 w

is
he

s 
to

 e
nc

ou
ra

ge
 r

es
ea

rc
h 

de
si

gn
ed

to
 in

cr
ea

se
 o

ur
 k

no
w

le
dg

e 
an

d 
un

de
rs

ta
nd

in
g 

of
 e

du
ca

tio
na

l a
ch

ie
ve

-
m

en
t a

nd
 fa

ct
or

s 
af

fe
ct

in
g 

ac
hi

ev
em

en
t a

m
on

g 
sp

ec
ifi

c 
ra

ce
-s

ex
 o

r
et

hn
ic

se
x 

gr
ou

ps
, a

m
on

g 
w

hi
ch

 a
re

 "
bl

ac
k 

fe
m

al
es

, P
ue

rt
o 

R
ic

an
m

al
es

, N
at

iv
e 

A
m

er
ic

an
 fe

m
al

es
, A

si
an

-A
m

er
ic

an
 m

al
es

, o
r 

M
ex

ic
an

-
A

m
er

ic
an

 fe
m

al
es

, N
A

C
E

E
O

 is
 a

ls
o 

co
nc

er
ne

d 
ab

ou
t t

he
 r

es
ea

rc
h

ga
ps

 in
 in

te
ra

ct
iv

e 
da

ta
. T

ha
t i

s,
 m

uc
h 

da
ta

 p
er

ta
in

in
g 

to
 e

du
ca

tio
na

l
ac

hi
ev

em
en

t o
f s

tu
de

nt
s 

in
 g

iv
en

 c
la

ss
ro

om
 s

et
tin

gs
 o

ve
r 

th
e 

co
ur

se
of

 a
 y

ea
r 

ar
e 

ra
re

ly
 r

el
at

ed
 to

 th
e 

la
rg

er
 e

du
ca

tio
na

l e
nv

iro
nm

en
t. 

In
ad

di
tio

n,
 th

er
e 

is
 s

om
e 

co
nc

er
n 

ab
ou

t t
he

 v
al

id
ity

, r
el

ia
bi

lit
y,

 a
nd

re
le

va
nc

e 
of

 a
ch

ie
ve

m
en

t t
es

ts
 m

os
t o

fte
n 

us
ed

 to
 e

va
lu

at
e 

m
in

or
ity

gr
ou

p 
st

ud
en

ts
. F

ur
th

er
, m

uc
h-

of
 th

e 
cu

rr
ic

ul
um

 o
fte

n 
re

ga
rd

ed
 a

s
cr

iti
ca

l i
n 

ed
uc

at
io

na
l a

ch
ie

ve
m

en
t m

ay
 n

ot
 b

e 
as

 c
rit

ic
al

 in
 o

cc
u-

pa
tio

na
l a

ch
ie

ve
m

en
t.

R
E

C
O

M
M

E
N

D
A

T
IO

N
 B

. l
a,

F
ut

ur
e 

le
gi

sl
at

io
n 

sh
ou

ld
 p

ro
vi

de
sp

ec
ifi

c 
m

on
ie

s 
fo

r 
ad

eq
ua

te
 e

va
lu

at
io

n 
of

 th
e 

ed
uc

at
io

na
l a

ch
ie

ve
-

m
en

t s
ta

tu
se

s 
an

d 
im

pa
ct

s 
of

 p
ro

gr
am

s 
O

po
n 

ch
an

gi
ng

 th
os

e 
st

at
us

es
fo

r 
ea

ch
 s

pe
ci

fic
 m

in
or

ity
 g

ro
up

 id
en

tif
ie

d 
as

 a
 ta

rg
et

 g
ro

up
 in

 th
at

le
gi

sl
at

io
n.

 In
 a

dd
iti

on
, s

uc
h 

an
 e

va
lu

at
io

n 
sh

ou
ld

 in
cl

ud
e 

da
ta

 a
bo

ut
ea

ch
 s

ex
 w

ith
in

 e
ac

h 
su

ch
 g

ro
up

.

R
E

C
O

M
M

E
N

D
A

T
IO

N
 B

. l
b.

P
ar

tic
ip

an
ts

 in
 s

uc
h 

ev
al

ua
tiv

e 
re

-
se

ar
ch

m
en

tio
ne

d
in

 R
E

C
O

M
M

E
N

D
A

T
IO

N
 B

. l
a.

m
us

t i
nc

lu
de

ev
al

ua
tio

n 
pr

of
es

si
on

al
s 

fr
om

 m
in

or
ity

 g
ro

up
s.

4

R
 E

C
O

M
M

E
N

D
A

T
IO

N
 B

.
lc

.
T

he
 A

ss
is

ta
nt

S
ec

re
ta

ry
is

 le
qu

es
te

d 
to

 g
iv

e 
ca

re
fu

l c
on

si
de

ra
tio

n 
to

 in
cr

ea
si

ng
 th

e 
N

A
C

E
E

O
bu

dg
et

 to
 a

llo
w

 fo
r 

su
ffi

ci
en

t f
un

ds
 to

 c
ar

ry
 o

ut
 th

e 
ac

tiv
iti

es
 d

e-
ta

ile
d 

in
 N

A
C

E
E

O
 a

ct
iv

iti
es

,

R
E

C
O

M
M

E
N

D
A

T
IO

N
 B

.
Id

.
G

re
at

er
 e

m
ph

as
is

 s
ho

ul
d 

he
 p

la
ce

d
up

on
 e

va
lu

at
in

g 
sc

ho
ol

 c
ur

ric
ul

a 
an

d 
th

ei
r 

re
la

tio
ns

hi
ps

 to
 O

cc
up

a-
tio

na
l a

nd
 o

th
er

 r
ea

l l
ife

 r
eq

ui
re

m
en

ts
,

2,
 A

ss
is

ta
nt

 S
ec

re
ta

ry
's

 a
dm

in
is

tr
at

iv
e 

co
nd

uc
t.

N
A

C
E

E
O

 h
as

 b
ee

n 
im

pr
es

se
d 

w
ith

 th
e 

ad
m

in
is

tr
at

iv
e 

co
m

pe
te

nc
e

an
d 

ef
fic

ie
nc

y 
of

 th
e 

A
ss

is
ta

nt
 S

ec
re

ta
ry

 in
 im

pl
em

en
tin

g 
E

S
A

A
. H

is
se

ns
iti

vi
ty

 to
 c

om
pl

ex
 p

ro
bl

em
s 

an
d 

co
nf

lic
tin

g 
id

eo
lo

gi
es

 in
vo

lv
ed

in
 a

dm
in

is
te

rin
g 

an
y 

pr
og

ra
m

 in
vo

lv
in

g 
ed

uc
at

io
na

l d
es

eg
re

ga
tio

n
an

d 
eq

ua
l e

du
ca

tio
na

l o
pp

or
tu

ni
ty

 is
 o

ut
st

an
di

ng
. T

he
 e

xt
en

t t
o

w
hi

ch
 h

e 
is

 in
te

re
st

ed
 in

 tr
yi

ng
 to

 r
ea

liz
e 

th
e 

in
te

nt
 o

f t
he

 A
ct

 a
nd

th
e 

de
gr

ee
 o

f f
le

xi
bi

lit
y 

in
 m

ak
in

g 
ch

an
ge

s 
to

 im
pr

ov
e 

th
e 

ov
er

al
l

im
pl

em
en

ta
tio

n 
of

 th
is

 A
ct

 m
us

t b
e 

re
co

gn
iz

ed
. N

A
C

E
E

O
 h

as
 r

e-
ce

iv
ed

 e
xt

re
m

el
y

he
lp

fu
l

co
op

er
at

io
n 

an
d 

gu
id

an
ce

 fr
om

 th
e

A
ss

is
ta

nt
 S

ec
re

ta
ry

 a
nd

 h
is

 s
ta

ff 
in

 e
st

ab
lis

hi
ng

 a
nd

 m
ai

nt
ai

ni
ng

 it
s

op
er

at
io

n,
- 

an
d 

he
 h

as
 p

ro
vi

de
d 

ex
pe

rt
 c

ou
ns

el
 a

nd
 g

ui
da

nc
e 

he
lp

fu
l

in
 it

s 
de

lib
er

at
io

ns
,

C
. N

A
C

E
E

O
 A

C
T

IV
IT

IE
S

N
A

C
E

E
O

 w
as

 o
rg

an
iz

ed
 F

eb
ru

ar
y 

2-
3,

 1
97

3,
 in

 W
as

hi
ng

to
n,

D
.C

., 
at

 w
hi

ch
 ti

m
e 

al
l C

ou
nc

il 
m

em
be

rs
 w

er
e 

pr
es

en
t. 

B
et

w
ee

n 
th

en
an

d 
Ju

ly
 3

1,
 1

97
3,

 N
A

C
E

E
O

's
 a

ct
iv

iti
es

 c
on

ce
nt

ra
te

d 
up

on
 C

ou
nc

il,
su

b-
co

m
m

itt
ee

 o
r 

ex
ec

ut
iv

e 
co

m
m

itt
ee

 m
ee

tin
gs

, i
nt

er
-a

ge
nc

y 
m

ee
t-

in
gs

,
si

ie
vi

si
ts

, a
nd

 s
ta

ff 
op

er
at

io
ns

. T
he

se
 a

ct
iv

iti
es

, a
nd

 th
e

C
ou

nc
il'

s 
bu

dg
et

, a
re

 s
um

m
ar

iz
ed

 b
el

ow
. (

S
ee

 E
xh

ib
it 

A
, A

pp
en

di
x.

)

C
ou

nc
il 

m
ee

tin
gs

. I
n 

ad
di

tio
n 

to
 o

rg
an

iz
at

io
n 

an
d 

or
ie

nt
at

io
n,

 th
e

fir
st

 C
ou

nc
il 

m
ee

tin
g 

(F
eb

ru
ar

y 
2-

3,
 W

as
hi

ng
to

n,
 D

.C
.)

 r
es

ul
te

d 
in

pr
o 

fo
rm

a 
ap

pr
ov

al
 o

f E
S

A
A

 b
as

ic
 r

eg
ul

at
io

ns
. T

he
 s

ec
on

d 
m

ee
tin

g
(M

ar
ch

 2
-3

, W
as

hi
ng

to
n,

D
.C

.)
 c

on
ce

nt
ra

te
d

pr
im

ar
ily

 u
po

n 
a

th
or

ou
gh

 r
ev

ie
w

 a
nd

 c
on

si
de

ra
tio

n 
of

 s
et

-a
si

de
 r

eg
ul

at
io

ns
, a

s 
w

el
l a

s
th

e 
st

ru
ct

ur
e 

of
 fu

tu
re

 N
A

C
E

E
O

 ta
sk

s.



T
he

 th
ird

 m
ee

tin
g 

(A
pr

il 
26

-2
7,

 T
am

pa
, F

lo
rid

a)
 in

cl
ud

ed
 a

n 
on

-
si

te
 v

is
it 

to
 th

e 
H

ill
sb

or
ou

gh
 C

ou
nt

y 
E

S
A

A
 p

ro
gr

am
; p

re
se

nt
at

io
n 

of
ba

ck
gr

ou
nd

 in
fo

rm
at

io
n 

co
nc

er
ni

ng
 c

ur
re

nt
 o

pe
ra

tio
n 

of
 E

S
A

A
 b

y
th

e 
B

E
E

()
 A

ss
oc

ia
te

 C
om

m
is

si
on

er
, a

nd
 a

 p
re

se
nt

at
io

n 
by

 R
ob

er
t

V
al

de
r,

 S
ou

th
er

n 
R

eg
io

na
l D

ire
ct

or
, N

A
A

C
P

 L
eg

al
 D

ef
en

se
 a

nd
 E

du
-

ca
tio

na
l F

un
d.

 T
he

 la
tte

r 
pr

es
en

ta
tio

n 
ge

ne
ra

te
d 

C
ou

nc
il 

di
sc

us
si

on
ab

ou
t s

uc
h 

is
su

es
 a

s 
P

an
el

 R
ev

ie
w

 u
til

iz
at

io
n 

in
 th

e 
ap

pl
ic

at
io

n
pr

oc
es

s,
 d

is
pr

op
or

tio
na

te
 o

ve
rc

on
ce

nt
ra

tio
ns

 o
f b

la
ck

 m
al

e 
yo

ut
h

be
in

g 
ex

pe
lle

d 
or

 s
us

pe
nd

ed
 fr

om
 p

ub
lic

 e
le

m
en

ta
ry

 a
nd

 s
ec

on
da

ry
sc

ho
ol

s,
 a

nd
 th

e 
po

ss
ib

ili
ty

 o
f E

S
A

A
 b

ia
s 

in
 a

w
ar

di
ng

 c
om

m
un

ity
gr

ou
p 

fu
nd

s 
to

 th
e 

N
at

io
na

l U
rb

an
 L

ea
gu

e.
 S

ub
se

qu
en

tly
, t

he
 B

E
E

O
A

ss
oc

ia
te

 C
om

m
is

si
on

er
 p

ro
vi

de
d 

th
e 

C
ou

nc
il 

w
ith

 b
ac

kg
ro

un
d 

ab
ou

t
co

m
m

un
ity

 g
ro

up
 fu

nd
in

g.

T
he

 fo
ur

th
 m

ee
tin

g 
(J

ul
y 

12
-1

4,
 W

ar
m

 S
pr

ir.
gs

, O
re

go
n)

 w
as

de
vo

te
d 

to
 a

n 
ov

er
vi

ew
 o

f f
ac

to
rs

 p
ro

hi
bi

tin
g 

th
e 

M
ad

ra
s 

(O
re

go
n)

P
ub

lic
 S

ch
oo

ls
 fr

om
 p

ar
tic

ip
at

in
g 

in
 E

S
A

A
; a

 p
re

se
nt

at
io

n 
of

 th
e

ro
le

 o
f t

he
 O

ffi
ce

 o
f C

iv
il 

R
ig

ht
s,

 R
eg

io
n 

X
, i

n 
de

te
rm

in
in

g 
ci

vi
l

rig
ht

s 
co

m
pl

ia
nc

e 
by

 E
S

A
A

 a
pp

lic
an

ts
; t

he
 B

E
E

()
 A

ss
oc

ia
te

 C
om

-
m

is
si

on
er

's
 r

eq
ue

st
 th

at
 th

e 
C

ou
nc

il 
ap

pr
ov

e 
tw

o 
sp

ec
ifi

c 
re

gu
la

tio
n

m
od

ifi
ca

tio
ns

; a
nd

 a
ct

iv
e 

C
ou

nc
il 

di
sc

us
si

on
 a

bo
ut

 it
s 

le
gi

sl
at

ed
 r

ol
e

an
d 

re
sp

on
si

bi
lit

ie
s.

E
xe

cu
tiv

e 
m

ee
tin

gs
 h

av
e 

be
en

 d
ev

ot
ed

 p
rim

ar
ily

 to
 a

dm
in

is
tr

at
iv

e
ac

tiv
iti

es
, w

hi
le

 s
ub

co
m

m
itt

ee
 m

ee
tin

gs
 h

av
e 

be
en

 h
el

d 
to

 fa
ci

lit
at

e
pl

an
s 

fo
r 

ca
rr

yi
ng

 o
ut

 m
an

da
te

d 
re

sp
on

si
bi

lit
ie

s 
of

 th
e 

C
ou

nc
il.

 In
ad

di
tio

n,
 C

ou
nc

il 
m

em
be

rs
 h

av
e 

pa
rt

ic
ip

at
ed

 in
 in

di
vi

du
al

 a
nd

 s
m

al
l-

gr
ou

p 
si

te
 v

is
its

 o
r 

ot
he

r 
vi

si
ts

 u
se

fu
l i

n 
pr

ov
id

in
g 

ad
di

tio
na

l i
nf

or
m

a-
tio

n 
ab

ou
t t

he
 o

pe
ra

tio
ns

 o
f E

S
A

A
 th

ro
ug

ho
ut

 th
e 

va
rio

us
 r

eg
io

na
l

of
fic

es
 o

f t
he

 U
.S

. O
ffi

ce
 o

f E
du

ca
tio

n.

T
he

 N
A

C
E

E
O

 s
ta

ff 
of

 th
re

e,
 h

ea
dq

ua
rt

er
ed

 in
 P

or
tla

nd
, O

re
go

n,
w

as
 p

rim
ar

ily
 c

on
ce

rn
ed

 w
ith

 e
st

ab
lis

hi
ng

 it
s 

of
fic

e 
du

rin
g 

th
e 

fir
st

se
ve

ra
l m

on
th

s 
of

 N
A

C
E

E
O

 e
xi

st
en

ce
. S

in
ce

 th
en

, i
t h

as
 p

ro
vi

de
d

in
va

lu
ab

le
 s

er
vi

ce
s 

to
 th

e 
C

ou
nc

il,
 a

nd
 h

as
 b

ee
n 

es
pe

ci
al

ly
 a

ct
iv

e 
in

m
ak

in
g 

nu
m

er
ou

s 
lin

ka
ge

s 
w

ith
 o

th
er

 a
ge

nc
ie

s 
or

 o
rg

an
iz

at
io

ns
 in

-
vo

lv
ed

 in
 e

du
ca

tio
na

l d
es

eg
re

ga
tio

n.
 P

ar
tic

ul
ar

ly
 v

al
ua

bl
e 

ha
s 

be
en

th
e 

in
cr

ea
si

ng
 a

w
ar

en
es

s 
of

 th
e 

ne
ed

 fo
r 

gr
ea

te
r 

fe
de

ra
l c

oo
rd

in
at

io
n

an
d 

co
op

er
at

io
n 

am
on

g 
va

rio
us

 a
ge

nc
ie

s 
en

ga
ge

d 
in

 th
e 

di
ffi

cu
lt

ta
sk

s 
ah

ea
d.

 T
he

 o
ve

rla
ps

 in
 r

es
ea

rc
h 

an
d 

ot
he

r 
ac

tiv
iti

es
, c

er
ta

in
ho

st
ili

tie
s,

 a
nd

 c
om

pe
tit

io
n 

fo
r 

E
S

A
A

 fu
nd

s 
be

tw
ee

n 
va

rio
us

 lo
ca

l

sc
ho

ol
 d

is
tr

ic
ts

 w
ith

in
 s

pe
ci

fic
 s

ta
te

s,
 a

s 
w

el
l a

s 
co

m
pe

tit
io

n 
be

tw
ee

n
in

st
itu

tio
ns

 o
f h

ig
he

r 
ed

uc
at

io
n 

fo
r 

fu
nd

s 
ha

ve
 a

ll 
be

en
 n

ot
ed

. T
he

st
af

f
ha

s
pr

ov
id

ed
co

ns
id

er
ab

le
in

si
gh

t
to

th
e 

C
ou

nc
il 

ab
ou

t
em

er
ge

nt
 p

ro
bl

em
s,

 a
nd

 w
ill

 b
ec

om
e 

m
or

e 
ac

tiv
e 

in
 h

el
pi

ng
 to

 p
ro

-
vi

de
 in

ve
st

ig
at

or
y 

in
fo

rm
at

io
n 

ab
ou

t t
he

m
 in

 th
e 

fu
tu

re
.

N
A

C
E

E
O

 w
as

 c
re

at
ed

 in
 J

un
e,

 1
97

2,
 w

ith
 th

e 
si

gn
in

g 
of

 P
ub

lic
La

w
 9

2-
31

8.
 A

lth
ou

gh
 C

on
gr

es
s 

ap
pr

op
ria

te
d 

$1
50

,0
00

 fo
r 

th
e

op
er

at
io

n 
of

 th
e 

C
ou

nc
il 

du
rin

g 
F

is
ca

l Y
ea

r 
19

73
, t

he
 C

ou
nc

il,
 fo

r
nu

m
er

ou
s 

re
as

on
s,

 w
as

 n
ot

 o
ffi

ci
al

ly
 a

pp
oi

nt
ed

 u
nt

il 
Ja

nu
ar

y 
30

,
19

73
. A

t t
ha

t t
im

e,
 $

75
,0

00
 w

as
 e

st
ab

lis
he

d 
as

 it
s 

bu
dg

et
. M

an
y

ac
tiv

iti
es

 h
av

e 
be

en
 in

iti
at

ed
 d

ur
in

g 
th

e 
tim

e 
of

 th
e 

C
ou

nc
il'

s 
ex

is
t-

en
ce

. H
ow

ev
er

, t
he

 la
w

 is
 c

le
ar

 a
s 

to
 w

ha
t C

on
gr

es
s 

ex
pe

ct
s 

th
e

C
ou

nc
il 

to
 a

cc
om

pl
is

h 
by

 D
ec

em
be

r,
 1

97
4,

 n
am

el
y,

 a
t l

ea
st

 fo
ur

m
ee

tin
gs

, t
w

o 
in

te
rim

 r
ep

or
ts

, a
nd

 o
ne

 fi
na

l r
ep

or
t o

n 
th

e 
op

er
at

io
n

of
 E

S
A

A
. I

n 
lig

ht
 o

f t
he

 fa
ct

 th
at

 th
e 

C
ou

nc
il 

w
as

 g
iv

en
 tw

o 
an

d 
a

ha
lf 

ye
ar

s 
to

 fu
lfi

ll 
its

 m
an

da
te

, i
t w

ill
, a

ct
ua

lly
, h

av
e 

le
ss

 th
an

 tw
o

ye
ar

s 
to

 c
ol

le
ct

 a
nd

 a
na

ly
ze

 d
at

a 
an

d 
m

ak
e 

re
co

m
m

en
da

tio
ns

 a
s 

to
th

e 
op

er
at

io
n 

of
 E

S
A

A
 a

nd
 it

s 
ef

fe
ct

iv
en

es
s.

 T
hi

s
th

e 
te

le
sc

op
in

g
of

 o
ne

 a
nd

 a
 h

al
f y

ea
rs

' a
ct

iv
iti

es
 in

to
 o

ne
 y

ea
r

w
as

 ta
ke

n 
in

to
co

ns
id

er
at

io
n 

w
he

n 
th

e 
bu

dg
et

 fo
r 

F
Y

. 1
97

4 
w

as
 d

ev
el

op
ed

. (
S

ee
E

xh
ib

it 
C

, A
pp

en
di

x.
)

N
A

C
E

E
O

 is
 c

on
ce

rn
ed

 a
bo

ut
 th

e 
fa

ct
 th

at
 E

S
A

A
 e

st
ab

lis
he

d 
th

e
C

ou
nc

il 
un

de
r 

th
e 

su
pe

rv
is

io
n 

of
 th

e 
A

ss
is

ta
nt

 S
ec

re
ta

ry
 fo

r 
E

du
ca

-
tio

n 
an

d 
th

en
 e

m
po

w
er

ed
 th

e 
C

ou
nc

il 
to

 e
va

lu
at

e 
th

e 
A

ss
is

ta
nt

 S
ec

re
-

ta
ry

's
 p

er
fo

rm
an

ce
. I

n 
al

l p
ro

ba
bi

lit
y,

 s
om

e 
co

ns
id

er
at

io
n 

sh
ou

ld
 b

e
gi

ve
n 

to
 th

e 
fe

as
ib

ili
ty

 o
f p

os
si

bl
e 

ro
le

 c
on

fli
ct

s,
 a

nd
 th

e 
ex

te
nt

 to
w

hi
ch

, i
n 

th
e 

fu
tu

re
, s

im
ila

r 
le

gi
sl

at
io

n 
m

ig
ht

 c
on

ta
in

 s
uf

fic
ie

nt
m

on
et

ar
y 

se
t-

as
id

es
 fo

r 
su

ch
 a

 C
ou

nc
il 

en
ab

lin
g 

it 
to

 e
ng

ag
e 

in
 o

ve
r-

vi
ew

 e
va

lu
at

iv
e 

ac
tiv

iti
es

.

In
 c

on
cl

us
io

n,
 N

A
C

E
E

O
 b

el
ie

ve
s 

th
at

 E
S

A
A

 is
 a

 u
se

fu
l m

ec
ha

-
ni

sm
 fo

r 
ai

di
ng

 e
le

m
en

ta
ry

 a
nd

 s
ec

on
da

ry
 p

ub
lic

 s
ch

oo
l d

es
eg

re
ga

-
tio

n,
 a

nd
 th

at
 it

 w
ou

ld
 b

e 
ev

en
 m

or
e 

us
ef

ul
 in

 th
e 

fu
tu

re
 if

 it
sp

ec
ifi

ed
 m

or
e 

cl
ea

rly
 th

e 
pr

ec
is

e 
sc

op
e 

of
 it

s 
ac

tiv
iti

es
 a

nd
 c

on
ce

rn
s.

"P
ro

bl
em

s"
 in

ci
de

nt
 to

 "
de

se
gr

eg
at

io
n"

 c
ou

ld
 v

er
y 

w
el

l b
e 

br
oa

d-
en

ed
 to

 in
cl

ud
e 

in
te

r 
ol

io
 in

su
ffi

ci
en

t a
ss

is
ta

nc
e 

to
 n

on
pu

bl
ic

 s
ch

oo
ls

co
m

m
itt

ed
 to

 e
qu

al
 e

du
ca

tio
na

l o
pp

or
tu

ni
ty

 fo
r 

bo
th

 m
aj

or
ity

 a
nd

m
in

or
ity

 s
tu

de
nt

s.

5
/Z



F
IR

S
T

 IN
T

E
R

IM
 R

E
P

O
R

T
19

73
 A

P
P

E
N

D
IX

E
X

H
IB

IT
 A

N
A

C
E

E
O

 A
C

T
IV

IT
IE

S

F
eb

ru
ar

y 
2-

3,
 1

97
3

M
ar

ch
 2

3,
 1

97
3

M
ar

ch
 3

0-
31

, 1
97

3

A
pr

il 
7-

8,
 1

97
3

A
pr

il 
9,

 1
97

3

A
pr

il 
27

, 1
97

3

M
ay

 1
4.

17
, 1

97
3

M
ay

 1
5,

 1
97

3

Ju
ne

 2
5,

 1
97

3

Ju
ly

 5
-6

, 1
97

3

Ju
ly

 II
, 1

97
3

Ju
ly

 1
2-

14
, 1

97
3

A
ug

us
t 1

, 1
97

3

A
ug

us
t 3

1
S

ep
te

m
be

r 
1

S
ep

te
m

be
r 

6-
7,

 1
97

3

S
ep

te
m

be
r 

13
, 1

97
3

C
ou

nc
il 

M
ee

tin
g

W
as

hi
ng

to
n,

 D
.C

.

C
ou

nc
il 

M
ee

tin
g

W
as

hi
ng

to
n,

 D
.C

.

E
va

lu
at

io
n

D
en

ve
r,

 C
ol

or
ad

o
N

at
io

na
l A

ss
es

sm
en

t o
f

E
du

ca
tio

na
l P

ro
gr

es
s

S
ub

co
m

m
itt

ee
 N

o.
 2

W
as

hi
ng

to
n,

 D
.C

.

E
xe

cu
tiv

e 
C

om
m

itt
ee

W
as

hi
ng

to
n,

 D
.C

.

C
ou

nc
il 

M
ee

tin
g

1 
am

pa
, F

lo
rid

a

Le
gi

sl
at

iv
e 

V
is

ita
tio

n

S
ul

ko
rn

m
itl

ee
 N

o.
1

E
xe

cu
tiv

e 
C

om
m

itt
ee

C
al

ifo
rn

ia

D
al

la
s,

 T
ex

as

W
as

hi
ng

to
n,

 D
.C

.

Lo
s 

A
ng

el
es

,

Le
gi

sl
at

iv
e 

M
ee

tin
g

P
or

tla
nd

, O
re

go
n

S
ub

co
m

m
itt

ee
 N

o.
 2

P
or

tla
nd

, O
re

go
n

C
ou

nc
il 

M
ee

tin
g

W
ar

m
 S

pr
in

gs
, O

re
go

n

Le
gi

sl
at

iv
e 

M
ee

tin
g 

--
 P

ro
po

se
d 

ch
an

ge
s 

in
R

eg
ul

at
io

ns
W

as
hi

ng
to

n,
 D

.C
.

R
ep

or
t W

rit
in

g 
C

om
m

itt
ee

C
hi

ca
go

, I
lli

no
is

E
va

lu
at

io
n

N
I E

W
as

hi
ng

to
n,

 D
.C

.

S
ub

co
m

m
itt

ee
 N

o.
 1

B
os

to
n,

M
as

sa
ch

us
et

ts

S
ep

te
m

be
r 

13
 -

14
, 1

97
3

C
ou

nc
il 

M
ee

tin
g

B
os

to
n,

 M
as

sa
ch

us
et

ts

7

E
X

H
IB

IT
 B

R
es

ol
ut

io
n 

pa
ss

ed
 b

y 
N

A
C

E
E

O
 a

t J
ul

y 
13

-1
4 

m
ee

tin
g 

in
 O

re
go

n:

W
H

E
R

E
A

S
 a

t t
he

 F
eb

ru
ar

y 
m

ee
tin

g 
of

 th
e 

N
at

io
na

l A
dv

is
or

y
C

ou
nc

il 
on

 E
qu

al
ity

 o
f E

du
ca

tio
na

l O
pp

or
tu

ni
ty

, t
he

 m
em

be
rs

w
er

e 
co

nf
ro

nt
ed

 w
ith

 a
 r

eq
ue

st
 to

 a
pp

ro
ve

 th
e 

re
gu

la
tio

ns
al

re
ad

y 
pr

ep
ar

ed
 b

y 
th

e 
U

.S
. O

ffi
ce

 o
f E

du
ca

tio
n 

w
ith

ou
t o

p-
po

rt
un

ity
 fo

r 
th

e 
N

A
C

E
E

O
 m

em
be

rs
 to

 r
ev

ie
w

 s
am

e 
on

 th
e

gr
ou

nd
s 

th
at

 p
re

ss
ur

e 
of

 ti
m

e 
pr

od
uc

ed
 b

y 
fu

nd
in

g 
de

ad
lin

es
an

d 
th

e 
de

la
y 

of
 a

pp
oi

nt
m

en
t o

f
th

e 
N

A
C

E
E

O
 p

re
cl

ud
ed

th
or

ou
gh

 r
ev

ie
w

 a
nd

 N
A

C
E

E
O

 in
pu

t; 
an

d

W
H

E
R

E
A

S
 a

t t
he

 J
ul

y 
13

 m
ee

tin
g 

of
 th

e 
N

A
C

E
E

O
, m

em
be

rs
ag

ai
n 

w
er

e 
re

qu
es

te
d 

to
 m

ak
e 

co
m

m
en

ts
 o

n 
re

vi
si

on
s 

in
 th

e
re

gu
la

tio
ns

, a
lre

ad
y 

sc
he

du
le

d 
fo

r 
pu

bl
ic

at
io

n 
in

 th
e 

re
de

ru
l

R
eg

is
te

r 
on

 M
on

da
y,

 J
ul

y 
16

, w
ith

ou
t a

dv
an

ce
 r

ev
ie

w
 ti

m
e 

or
w

rit
te

n 
st

at
em

en
ts

 d
es

cr
ib

in
g 

th
e 

ra
tio

na
le

 fo
r 

th
e 

pr
op

os
ed

ch
an

ge
s 

m
ad

e 
by

 th
e 

A
ss

is
ta

nt
 S

ec
re

ta
ry

 fo
r 

E
du

ca
tio

n 
on

 h
is

ow
n 

in
iti

at
iv

e;
 a

nd

W
H

E
R

E
A

S
 th

e 
E

m
er

ge
nc

y 
S

ch
oo

l A
id

 A
ct

 (
P

E
 9

2-
31

8)
 !s

tip
u-

la
te

s 
th

at
 th

e 
N

A
C

E
E

O
 s

ha
ll 

ad
vi

se
 th

e 
A

ss
is

ta
nt

 S
ec

re
ta

ry
 fo

r
E

du
ca

tio
n 

on
th

e
pr

ep
ar

at
io

n 
of

 r
eg

ul
at

io
ns

re
la

tin
g

to
ad

m
in

is
tr

at
io

n 
of

 th
e 

A
ct

;

N
O

W
, T

H
E

R
E

F
O

R
E

B
E

 IT
 R

E
S

O
LV

E
D

 th
at

 th
e 

N
A

C
E

E
O

 r
es

pe
ct

fu
lly

 a
dv

is
e 

th
e

A
ss

is
ta

nt
 S

ec
re

ta
ry

 fo
r 

E
du

ca
tio

n 
th

at
 th

is
 C

ou
nc

il 
do

es
 n

ot
co

nc
ur

 w
ith

 th
e 

pr
op

os
ed

 c
ha

ng
es

 in
 th

e 
re

gu
la

tio
ns

; a
nd

B
E

 IT
 F

U
R

T
H

E
R

 R
E

S
O

LV
E

D
 th

at
 th

is
 C

ou
nc

il 
re

qu
es

t t
he

A
ss

is
ta

nt
 S

ec
re

ta
ry

 fo
r 

E
du

ca
tio

n 
to

 ta
ke

 s
uc

h 
st

ep
s 

as
 a

re
ne

ce
ss

ar
y 

to
 a

ss
ur

e 
th

at
 p

ro
ce

du
re

s 
in

 th
e 

fu
tu

re
 r

el
at

in
g 

to
de

ve
lo

pm
en

t o
f r

eg
ul

at
io

ns
 o

r 
re

vi
si

on
s 

th
er

eo
f c

on
fo

rm
 w

ith
th

e 
in

te
nt

 o
f C

on
gr

es
s 

an
d 

th
e 

sp
iri

t o
f t

he
 la

w
, i

nc
lu

di
ng

pr
ov

is
io

n 
fo

r 
ac

tiv
e 

pa
rt

ic
ip

at
io

n 
of

 th
e 

N
A

C
E

E
O

, a
nd

 th
at

fu
tu

re
 c

ha
ng

es
 in

 th
e 

re
gu

la
tio

ns
 b

e 
m

ad
e 

ef
fe

ct
iv

e 
so

 th
at

ap
pl

ic
an

ts
 c

an
 c

om
pe

te
 u

nd
er

 th
e 

sa
m

e 
gr

an
t a

pp
lic

at
io

n
re

qu
ire

m
en

ts
.



C
ou

nc
il.

Le
ga

l A
ut

ho
rit

y:

E
st

im
at

ed
 B

ud
ge

t:

C
ou

nc
il 

F
un

ct
io

ns
:

F
un

ct
io

ns

E
X

H
IB

IT
 C

N
at

io
na

l A
dv

is
or

y 
C

ou
nc

il 
on

...
E

qu
al

ity
 o

f
E

du
ca

tio
na

l O
pp

or
tu

ni
ty

P
L 

92
 3

18
, S

ec
tio

n 
V

II

$1
50

,0
00

F
Y

 7
4

I
A

dv
is

e 
th

e 
A

ss
is

ta
nt

 S
ec

re
ta

ry
 w

ith
 r

es
pe

ct
 to

 th
e 

op
er

at
io

n
of

 th
e 

pr
og

ra
m

 a
ut

ho
riz

ed
 b

y 
th

is
 ti

tle
, i

nc
lu

di
ng

 p
re

pa
ra

-
tio

n 
of

 r
eg

ul
at

io
ns

 a
nd

 th
e 

de
ve

lo
pm

en
t o

f c
rit

er
ia

 fo
r 

th
e

ap
pr

ov
al

 o
f a

pp
lic

at
io

ns
.

11
R

ev
ie

w
 th

e 
op

er
at

io
n 

of
 th

e 
pr

og
ra

m
: (

A
) 

w
ith

 r
es

pe
ct

 to
its

 e
ffe

ct
iv

en
es

s 
in

 a
ch

ie
vi

ng
 it

s 
pu

rp
os

e 
as

 s
ta

te
d 

in
 S

ec
tio

n
70

2 
(b

),
 a

nd
 (

B
) 

w
ith

 r
es

pe
ct

 to
 th

e 
A

ss
is

ta
nt

 S
ec

re
ta

ry
's

co
nd

uc
t i

n 
th

e 
ad

m
in

is
tr

at
io

n 
of

 th
e 

pr
og

ra
m

.

III
D

ev
el

op
 a

nd
 s

ub
m

it:
 (

A
) 

at
 le

as
t t

w
o 

in
te

rim
 r

ep
or

ts
 d

ur
in

g
th

e 
pe

rio
d 

w
hi

ch
 th

e 
pr

og
ra

m
 is

 a
ut

ho
riz

ed
, (

B
) 

su
bm

it 
a

fin
al

 r
ep

or
t t

o 
C

on
gr

es
s 

w
ith

 r
es

pe
ct

 to
 th

e 
fin

al
 o

pe
ra

tio
n,

an
d 

(C
) 

m
ee

t a
t l

ea
st

 fo
ur

 ti
m

es
 d

ur
in

g 
th

e 
pe

rio
d 

th
e 

pr
o-

gr
am

 is
 in

 o
pe

ra
tio

n.

A
ct

iv
iti

es
 im

pa
ct

in
g 

on
 fu

nc
tio

ns
 li

st
ed

 a
bo

ve
:

A
ct

iv
ity

F
un

ct
io

n 
I

1
R

ev
ie

w
 p

ro
gr

am
 g

ui
de

lin
es

 a
nd

 r
eg

ul
at

io
n!

, a
s 

th
ey

 r
el

at
e 

to
fu

nd
in

g 
pr

og
ra

m
s.

2
D

ev
el

op
 a

nd
 s

ub
m

it 
su

bs
eq

ue
nt

 r
ec

om
m

en
da

tio
ns

to
am

en
d 

or
 m

od
ify

 g
ui

de
lin

es
 w

he
re

 n
ec

es
sa

ry
.

3
A

pp
ro

ve
 p

ro
gr

am
 g

ui
de

lin
es

 a
nd

 r
eg

ul
at

io
ns

.

8

4
E

xa
m

in
e 

(a
nd

 m
od

ify
) 

cr
ite

ria
 fo

r 
ap

pr
ov

al
 o

f p
ro

je
ct

 a
pp

li-
ca

tio
ns

 to
 a

ss
ur

e 
in

te
rn

al
 c

on
si

st
en

cy
 w

ith
 e

lig
ib

ili
ty

 r
e-

qu
ire

m
en

ts
.

5
P

ar
tic

ip
at

e
in

 r
eg

io
na

l r
ev

ie
w

 p
an

el
s 

co
ns

id
er

in
g 

E
S

A
A

pr
oj

ec
t a

pp
lic

at
io

ns
.

6
D

ev
el

op
 a

nd
 s

ub
m

it 
in

te
rim

 r
ep

or
t w

ith
 s

ub
se

qu
en

t r
ec

om
-

m
en

da
tio

ns
.

C
on

du
ct

 r
eg

io
na

l m
ee

tin
gs

 to
 p

ro
vi

de
 o

rie
nt

at
io

n 
fo

r 
C

ou
n-

ci
l m

em
be

rs
 r

eg
ar

di
ng

 d
es

eg
re

ga
tio

n 
pr

ob
le

m
s 

an
d 

pr
og

re
ss

as
 p

er
ce

iv
ed

 b
y 

R
eg

io
na

l S
en

io
r 

P
ro

gr
am

 O
ffi

ce
rs

 a
nd

 S
ta

te
T

itl
e 

IV
 D

ire
ct

or
s.

7.
1 

O
bt

ai
n 

pr
og

ra
m

 in
fo

rm
at

io
n.

7.
2 

E
lic

it 
su

gg
es

tio
ns

 r
el

at
iv

e 
to

 E
S

A
A

 p
ro

gr
am

 o
pe

ra
tio

n.

F
un

ct
io

n 
Ila

A
(E

S
A

A
 O

B
) 

N
o.

 1
) 

S
ec

tio
n 

70
2

1
C

on
su

lt 
an

d 
co

nf
er

 w
ith

 p
ro

gr
am

 o
ffi

ci
al

s 
op

er
at

in
g 

E
S

A
A

pr
oj

ec
ts

. M
ak

e 
ne

ce
ss

ar
y 

vi
si

ta
tio

ns
 to

 p
ro

gr
am

s 
ai

m
ed

 a
t

m
ee

tin
g 

th
e 

sp
ec

ia
l n

ee
ds

 to
 in

ci
de

nt
 to

 d
es

eg
re

ga
tio

n 
an

d
di

sc
rim

in
at

io
n.

2
R

ev
ie

w
 p

ro
gr

am
s 

in
 o

pe
ra

tio
n 

to
 d

et
er

m
in

e 
ef

fe
ct

s 
of

 d
e-

se
gr

eg
at

io
n 

on
 m

in
or

ity
 s

tu
de

nt
s 

an
d 

fa
cu

lty
 a

ss
ig

nm
en

ts
.

3
F

or
m

ul
at

e 
ev

al
ua

tiv
e,

 q
ue

st
io

ns
 th

at
 b

es
t s

am
pl

e 
th

e 
po

-
te

nt
ia

l i
nt

el
lig

en
ce

 o
f m

in
or

ity
 s

tu
de

nt
s.

 D
ev

el
op

 a
nd

 c
on

-
du

ct
 s

ur
ve

y 
in

st
ru

m
en

t a
im

ed
 a

t c
ol

le
ct

in
g 

pr
og

ra
m

 d
at

a
re

la
te

d 
to

 p
ro

gr
am

 im
pz

ct
 o

n 
m

in
or

ity
 s

tu
de

nt
s.

3.
1 

A
ch

ie
ve

m
en

t i
nf

or
m

at
io

n_

3.
2 

M
at

h 
an

d 
re

ad
in

g 
in

fo
rm

at
io

n.

3.
3 

Q
ua

nt
ity

 a
nd

 q
ua

lit
y 

of
 s

up
po

rt
 s

er
vi

ce
s,

 i.
e.

 c
ou

ns
el

in
g 

an
d

gu
id

an
ce

.

4
C

om
pa

re
 a

nd
 a

na
ly

ze
 p

ro
gr

am
 in

fo
rm

at
io

n 
as

 it
 r

el
at

es
 to

m
in

or
iti

es
 a

nd
 th

ei
r 

sp
ec

ia
l n

ee
ds

 in
ci

de
nt

 to
 d

es
eg

re
ga

tio
n.



F
un

ct
io

n 
Ilb

A
(f

ro
m

 p
ag

e 
2

E
S

A
A

 O
B

J 
N

o.
 2

) 
S

ec
tio

n 
70

2

1
D

et
er

m
in

e 
th

e 
nu

m
be

r 
of

 p
ro

gr
am

s 
fu

nd
ed

 to
 e

nc
ou

ra
ge

vo
lu

nt
ar

y 
el

im
in

at
io

n,
 r

ed
uc

tio
n,

 o
r 

pr
ev

en
tio

n 
of

 m
in

or
ity

gr
ou

p 
is

ol
at

io
n.

2
C

on
du

ct
 p

ro
je

ct
 v

is
ita

tio
ns

 to
 c

on
fe

r 
w

ith
 p

ro
gr

am
 o

ffi
ci

al
s

on
 E

S
A

A
 p

ro
je

ct
s.

3
C

on
su

lt 
w

ith
 lo

ca
l E

S
A

A
 a

dv
is

or
y 

co
m

m
itt

ee
s 

to
 d

et
er

m
in

e
th

ei
r 

in
vo

lv
em

en
t i

n 
pl

an
ni

ng
 a

nd
 im

pl
em

en
ta

tio
n 

of
 E

S
A

A
pr

og
ra

m
s.

4
D

ev
el

op
 a

 s
ur

ve
y 

in
st

ru
m

en
t t

o 
be

 u
se

d 
in

 s
am

pl
in

g 
S

ta
te

T
itl

e 
IV

 s
ta

ffs
' p

er
ce

pt
io

n 
of

 L
E

A
's

 u
til

iz
at

io
n 

of
 E

S
A

A
ad

vi
so

ry
 c

om
m

itt
ee

s.

5
C

on
du

ct
 s

am
pl

in
g 

su
rv

ey
 o

f E
S

A
A

 a
dv

is
or

y 
co

m
m

itt
ee

s 
to

(c
ro

ss
-c

he
ck

) 
as

ce
rt

ai
n 

th
ei

r 
ro

le
 a

nd
 fu

nc
tio

n 
in

 E
S

A
A

pr
og

ra
m

m
in

g.

6
R

ev
ie

w
 p

ro
gr

am
 e

va
lu

at
io

ns
 (

sa
m

pl
in

g)
 to

 d
et

er
m

in
e 

ex
te

nt
of

 v
ol

un
ta

ry
 e

lim
in

at
io

n,
 r

ed
uc

tio
n 

or
 p

re
ve

nt
io

n 
of

 m
in

or
-

ity
 g

ro
up

 is
ol

at
io

n.

F
un

ct
io

n 
I k

A
(E

S
A

A
 O

B
J 

N
o.

 3
) 

S
ec

tio
n 

70
2

1
D

et
er

m
in

e 
ed

uc
at

io
na

l s
ta

tu
s 

of
 m

in
or

ity
 g

ro
up

s 
na

m
ed

 in
th

e 
A

ct
.

2
D

ev
el

op
 in

te
rim

 r
ep

or
t o

n 
."

W
ha

t I
s"

 to
 id

en
tif

y 
pr

ob
le

m
s,

is
su

es
 a

nd
 e

du
ca

tio
na

l n
ee

ds
 o

f m
in

or
ity

 g
ro

up
s.

3
D

et
er

m
in

e 
ho

w
 m

in
or

ity
 g

ro
up

 s
tu

de
nt

s 
ar

e 
de

ve
lo

pi
ng

co
m

pe
te

nc
ie

s 
to

 fu
nc

tio
n 

as
 le

ar
ne

rs
, c

iti
ze

ns
, a

nd
 w

ag
e

ea
rn

er
s.

4
R

ev
ie

w
 p

ro
je

ct
s 

(o
n-

si
te

 v
is

its
) 

to
 e

st
ab

lis
h 

w
he

th
er

 d
ia

g-
no

si
s 

an
d 

pr
es

cr
ip

tio
n

is
 a

 s
ta

nd
ar

d 
pr

ac
tic

e 
in

 p
ro

gr
am

s
ai

m
ed

 a
t o

ve
rc

om
in

g 
th

e 
ed

uc
at

io
na

l d
is

ad
va

nt
ag

es
 o

f
et

hn
ic

 is
ol

at
io

n.

5
D

oc
um

en
t a

nd
 a

na
ly

ze
 p

ro
m

is
in

g 
pr

ac
tic

es
 th

at
 a

re
 a

ch
ie

v-
in

g 
eq

ua
l e

du
ca

tio
n.

9

F
un

ct
io

n 
Ill

1
R

ev
ie

w
 p

ro
po

se
d 

re
gu

la
tio

ns
 a

nd
 s

ub
m

it 
re

gu
la

tio
ns

 to
 O

f-
fic

e 
of

 E
du

ca
tio

n.

2
D

ev
el

op
 in

st
ru

m
en

t a
nd

 c
on

du
ct

 s
ur

ve
y 

of
 S

ta
te

 T
itl

e 
IV

D
ire

ct
or

s 
to

 d
et

er
m

in
e 

fe
de

ra
l/s

ta
te

 w
or

ki
ng

 r
el

at
io

ns
hi

p
du

rin
g 

E
S

A
A

 p
ro

gr
am

 y
ea

r.

2.
1

R
eg

io
na

l/s
ta

te
 c

oo
rd

in
at

io
n 

ef
fo

rt
s.

2.
2 

O
ffi

ce
 o

f E
du

ca
tio

n/
re

gi
on

al
 O

ffi
ce

 o
f E

du
ca

tio
n 

co
-

or
di

na
tio

n.

2.
3 

O
ffi

ce
 o

f E
du

ca
tio

n 
ne

tw
or

k 
fo

r 
di

ss
em

in
at

in
g 

in
fo

rm
a-

tio
n 

on
 E

S
A

A
.

3
C

on
fe

r 
w

ith
 m

in
or

ity
 g

ro
up

 o
rg

an
iz

at
io

ns
 a

nd
 m

in
or

ity
co

m
m

un
iti

es
 to

 d
et

er
m

in
e 

O
ffi

ce
 o

f E
du

ca
tio

n'
s 

ef
fo

rt
s 

in
di

ss
em

in
at

in
g 

E
S

A
A

 in
fo

rm
at

io
n.

4
A

ss
es

s 
in

vo
lv

em
en

t o
f r

eg
io

na
l a

nd
 S

ta
te

 T
itl

e 
IV

 p
er

so
nn

el
in

 d
ev

el
op

m
en

t o
f r

eg
ul

at
io

ns
, g

ui
de

lin
es

 a
nd

 c
rit

er
ia

 fo
r

el
ig

ib
ili

ty
.

5
D

iv
id

e 
C

ou
nc

il 
in

to
 tw

o 
su

bc
om

m
itt

ee
s.

6
E

st
ab

lis
h 

an
 in

fo
rm

at
io

n 
ba

se
 to

 a
sc

er
ta

in
 s

ta
tu

s 
of

 d
es

eg
re

-
ga

tio
n 

re
ga

rd
in

g:
fa

cu
lty

 a
ss

ig
nm

en
ts

su
sp

en
si

on
s/

ex
pu

ls
io

ns
dr

op
ou

t r
at

es
ac

hi
ev

em
en

t

7
D

ev
el

op
 k

no
w

le
dg

e 
ba

se
 r

eg
ar

di
ng

:
ed

uc
at

io
n 

po
lic

ie
s

co
ur

t d
ec

is
io

ns
si

te
 s

el
ec

tio
n

pa
re

nt
al

 in
vo

lv
em

en
t

8
C

ol
le

ct
, o

rg
an

iz
e 

an
d 

an
al

yz
e

pr
oj

ec
ts

 fo
r 

in
te

rim
 r

ep
or

t.

9
C

on
du

ct
 s

ub
co

m
m

itt
ee

 m
ee

tin
gs

in
te

rim
 r

ep
or

ts
..

pr
og

ra
m

da
ta

 o
n 

E
S

A
A

to
 s

yn
th

es
iz

e 
an

d 
fin

al
iz

e



E
X

H
IB

IT
 D

T
O

T
A

L 
E

S
A

A
 O

B
LI

G
A

T
IO

N
, B

Y
 S

T
A

T
E

 A
N

D
 T

Y
P

E
 O

F
 A

C
T

IV
IT

Y
: F

IS
C

A
L 

Y
E

A
R

 1
97

3

S
T

A
T

E
 O

R
 O

T
H

E
R

 A
R

E
A

B
A

S
IC

 L
E

A
G

R
A

N
T

S
P

IL
O

T
P

R
O

JE
C

T
S

N
O

N
P

R
O

F
IT

O
R

G
A

N
] -

LA
 T

IO
N

S
M

E
T

R
O

P
R

O
JE

C
T

S
B

IL
IN

G
U

A
L)

B
IC

U
LT

U
R

A
L

E
D

U
C

A
T

IO
N

A
L

T
E

LE
V

IS
IO

N
S

P
E

C
IA

L
P

R
O

JE
C

T
S

E
V

A
LU

A
T

IO
N

C
O

N
T

R
A

C
T

S
T

O
T

A
L

I. 
A

la
ba

m
a

S
5,

88
7,

92
5

5
72

9,
86

4
$

59
6,

72
8

S
99

,8
04

S
17

8.
15

0
S

7.
49

2 
47

2.
 A

la
sk

a
76

,3
49

46
,5

50
12

2,
85

3.
A

t I
ta

lia
33

9,
74

?
28

7.
15

7
71

,6
55

$
12

9,
87

8
-

82
8,

43
4.

 A
rk

an
sa

s
3,

37
7,

28
5

55
8.

41
3

43
5,

75
4

10
7,

15
0

4.
47

8 
60

5.
 L

al
ito

rm
a

8,
22

1,
32

7
38

7,
89

6
1,

35
9,

04
5

-
63

3.
80

6
$

3.
50

0 
00

0
78

 0
00

f
2 

28
0 

00
0

16
.4

60
 0

7
6.

 C
ol

or
ad

o
67

6,
87

1
34

,8
45

19
2,

87
0

-
90

4,
58

7.
 C

on
ne

ct
ic

ut
55

8,
57

3
13

1,
67

9
13

0.
25

1
97

9,
57

8
11

4,
12

5
1.

97
4 

20
8.

 D
el

aw
ar

e
15

0,
66

5
98

,4
52

49
,3

71
29

8 
48

9.
D

is
tr

ic
t i

n 
C

ol
um

bi
a

1,
96

2,
41

8
68

1,
67

7
19

7 
93

2
10

9 
64

5
2.

95
1 

67
10

. F
lo

rid
a

7,
56

6,
82

3
1,

10
8,

30
3

1.
54

8,
11

7
,

1,
11

5,
76

7
34

9,
69

6
11

.9
88

,7
0

11
.

(.
. c

or
gi

a
6,

15
5,

87
4

90
1,

58
0

1,
26

8,
09

3
51

,0
0)

27
9,

39
9

8 
65

5 
94

12
. H

aW
.1

11
-

13
.

!d
.:1

10
11

5,
67

8
21

,8
32

-
13

75
1'

14
.

Ill
in

oi
s

3,
10

4,
79

1
95

5 
16

5
81

1,
87

8
4 

87
1 

83
15

. I
nd

ia
na

44
7,

13
83

13
8,

50
7

-
58

6 
39

1

16
. I

ow
a

24
4,

05
0

34
,1

65
-

27
8,

21
17

. K
an

sa
s

61
.1

,5
75

10
2,

08
9

20
9.

68
5

92
6,

34
18

. K
en

tu
ck

y
73

9,
42

5
17

5,
89

7
26

3 
11

6
-

13
7 

92
9

I 3
16

 3
6

19
. L

ou
is

ia
na

5,
62

3,
76

0
98

6,
09

0
1.

58
8,

49
0

45
1,

31
0

-
89

,4
62

8 
73

9 
11

20
. M

ai
tr

e
-

-
--

-
-

21
. M

ar
yl

an
d

2,
04

3,
17

6
40

1.
08

9
-

2,
44

4.
26

22
. M

as
sa

ch
us

et
ts

11
6,

77
0

1,
72

6,
03

1
4,

92
3,

03
7

-.
 8

65
 8

3

23
. M

ic
hi

ga
n

1.
84

7,
45

4
54

6,
94

2
60

7,
23

7
3 

00
1.

63
24

. M
in

ne
so

ta
53

5,
44

1
53

5 
44

25
. t

sl
is

si
ss

io
ni

3,
58

2,
75

9
17

9,
00

9
44

7,
94

4
25

1,
69

0
71

.0
00

4.
53

2 
40

:
26

. M
is

so
ur

i
89

2,
66

7
44

3 
76

7
-

1,
33

6,
43

'
2

.
M

on
ta

na
15

7,
66

0
-

30
,9

81
18

8 
64

'
28

. N
eb

ra
sk

a
_.

-
-

29
. N

ev
ad

a
61

5 
75

4
64

,0
81

-
67

9,
83

'
It)

. N
ew

 1
1 

ru
ps

hi
re

--
-

31
. N

ew
 le

ns
es

1,
32

3,
60

4
1,

17
4,

45
2

54
4,

57
8

-
3.

04
2.

63
,

32
. N

ew
 ts

le
,ic

o
1,

17
8.

14
0

49
5,

40
0

15
4,

65
0

22
.2

50
1.

85
0,

44
(

33
. N

ew
 Y

or
k

11
,7

16
,6

09
5 

57
5,

18
8

1,
53

7 
49

8
1,

90
6,

48
7

1,
04

5 
06

0
-

1 
72

3,
43

3
23

.5
04

 2
71

34
. N

or
th

 C
ar

ol
in

a
8,

57
1,

97
3

45
 7

28
95

9,
27

6
99

,9
43

-
24

2.
80

0
9,

91
9,

72
1

35
. N

or
th

 D
ak

ot
a

98
 5

00
-

-
98

 5
0(

36
. O

hi
o

69
5,

76
5

92
1 

78
1

15
,4

28
-

1,
63

2,
97

.
37

. O
kl

ah
om

a
2 

06
1,

53
0

68
 9

40
17

3 
34

0
-

98
,9

50
2 

40
2 

76
(

38
. O

re
go

n
44

9,
95

1
-

72
 1

50
-

52
2 

10
1

39
. P

en
ns

yl
va

ni
a

2,
86

8 
95

1
1 

57
8 

26
0

90
9,

63
9

-
5,

35
6.

85
(

40
. R

ho
de

 Is
la

nd
1,

36
1,

97
1

-
17

7,
83

4
-

15
3 

16
3

-
-

1 
69

2,
96

E
41

. S
ou

th
 C

ar
ol

in
a

4,
82

4,
80

2
1,

25
0 

12
3

94
5 

02
8

-
-

-
44

 4
00

7 
06

4 
35

2
42

. S
ou

th
 D

ak
ot

a
19

5,
77

6
-

-
-

-
-

-
19

5 
77

(
43

. T
en

ne
ss

ee
5 

05
2 

72
2

49
3 

82
2

21
7 

01
4

-
-

-
-

5,
76

3 
51

44
, T

ex
as

13
 6

45
 5

49
2 

03
9 

95
0

2 
43

1 
36

2
33

3 
51

9
4 

61
5 

55
0

1.
26

8 
73

0
94

 9
00

-
24

 4
29

.5
6$

45
. U

ta
h

27
3,

54
1

-
11

,5
00

-
-

28
5 

04
1

46
. V

er
m

on
t

-
-

-
-

-
-

-
.1

7.
 V

irg
in

ia
6,

54
4,

80
4

86
1 

76
0

1.
31

5,
01

3
-

1,
76

2.
29

8
36

6 
93

0
10

 8
50

 8
05

18
. W

as
hi

ng
to

n
83

8 
21

0
20

2 
83

4
10

3 
69

3
20

6 
11

4
-

-
1 

35
0,

85
1

49
. W

es
t V

irg
in

ia
13

3 
76

2
-

-
-

-
-

-
13

3 
76

2
50

. W
is

co
ns

in
-

-
-

-
-

-
-

-
-

51
. W

yo
m

in
:

-
-

-
-

-
-

-
-

52
. G

ua
m

-
-

-
-

-
-

62
2 

09
5

62
2,

09
5

53
. P

ue
rt

o 
R

ic
o

-
-

-
-

-
-

42
8 

49
6

42
8 

49
6

54
. T

ru
st

 T
er

rit
or

y/
P

 c
. I

s.
-

-
-

-
-

20
4,

30
3

-
20

4 
30

3
55

. V
ir 

in
 Is

la
nd

s
-

-
--

-
1 

58
4 

10
6

-
1 

58
4 

10
6

T
O

T
A

L
$1

17
 6

75
 0

85
$2

1 
95

9 
80

9
82

0 
08

1 
17

6
$5

 4
48

 0
52

$8
 8

88
 0

13
$1

1,
36

5 
94

3
56

 8
34

 1
84

$2
 2

80
 0

00
$1

94
 5

32
 2

62


